
1,s. 1kcy;rttcncnlor JUT 

Civil Kights Division 

Jar88 L. Warren, Eaq.
City Attorney 
Drawer W-2 
Greenrbore, North Carolina 27402 

Dear Hr. Warren: 

Thia i o  i n  rrferencr to  the three uraeac8tiona 
(Novaabet 16, 1981), t o  the City of  Creenrboro la Guflford 
County, Worth Carolina, aubmitted t o  the Attorney Cenrral 
purrwnt t o  Section 5 of tho Votiaa Right8 Act  of 1965, 8e 
amended, 42 U.S.C. 1973~.  Your rubmirrioa war coapletad on 
April 20, 1982. 

We have gfvrn careful conrideratton to the information 
which you have provided, a8 well a8 information a d  comment8 
from other lnteraated parties.  In  the coutre of au+ .nalyala, 
we have noted par t icular ly  the rxirtence of rac ia l ly  olarized 

P Evoting i n  Greenrboro'a runic1 a 1  electioaa. Ye a180 ave 
taken note o f  the marsin of v ctorjr for  ruccerrful black 
candidate. in thore electionr. Our uralyr i r  reveal8 that 
the decrerae to  Greanrboro'r black po lation percent. a8P fl consequence of thm propo~eduurexat onr dtrlniahea b a& 
votlng etrength in the enlarged ci ty.  The re ru l taa t  i act 

I =! of the anauution,  i....the addition of ap t o x i u t e l y  L.000 
white c i t i t e n r  and only about 1,000 black c t i r ea r ,  given the 
ex.istenca of racial1 polrrised votin , could e ra l lp  rlimfnate%the 1imlc.d aucceaa black undlda ter  ave rnfo ad in parC
c i t y  couacil elect ionr,  and mrt cartafnly vouId lead t o  a 
retrogrer8ion tn the pod t ion  of  r a c i a l  minoritier w i t h  
rerpect to the i s  effect ive  cxarcire of the e lectoral  ftrachi8c. 
See Beer v. Untted S ta te r ,  429 U.S. 130, 140-141 (1975). 

We also note that,  i a  1980, the c i t y  held a referendum 
on whether t o  re ta in  tho at-large method of election or 
switch t o  a ward ryrtem. Black votes8 overwhehingly rup rcedra change t o  ward-type electionr,  but votetr choee the at- arge 
ryrtam by only 304 votar i n  a referendum elect ion u r k a d  by 



racially polarized votfna. The sopored s .noion t o  the 
city would rdvereely impact on tEe . p o t m t f rf a b i l i t  black 
votsro have to prttictpate Lrr Creenrboro'a municipa1affritr 
on M equal footfng w i t h  white voter8 by further diluting the 
voting rtrangtb o f  the black electorate. 

In City of Richmond v. United Sta tor ,  122 U.S. 358,
(1975), the Suprema Court "helb5hat an annexation reduclng
the zrlr t ive wlitfc&Lr ttength of th8 oliaority race tn the 
enlarged ci tywarcorn r r r d  wiih what it  var before the ranexation 
is not a rtatutory [!ection 5) violation ar long u the p u t
annexation election ryaten fairly trcognirea the riaority'a
olitlcrl potentiala. We are unable t o  conclude that the at-

Lr8e election ryatem tecognige' th. litiul pocenti.1 o f  
black voter8 i n  Creenrbo+o, 88 a f a i rP"y dtawa ward-type plan
would do2 

Under Section 5 o f  the Votfw Rights Act the clubmLttiug

authority hrr the burden of provin that a rubmitted change

has no dirc+iminato -re o i  rtfact. Sac, y..Georrzia 
v. United Stater, 41re.S. 526 (1973); 8ee a180 8ction 
51.-(a) of the Procedurrr for the Adminiatration o f  Section 
5 (46 Fed. Reg. 878). In light of tha conridaratioar di8currcd 
above, I cannot conclude. u - I  m e t  under the V o t i q  Right8
Act, that tbrt burden ha8 been mu8tained in thi8 Lnrtanca. 
Accosdingly, I muat interpore m obJectlon to the three 
annexation8 oa behalf of the Atfotney Gsnetal. The mnexationr 
are therefore Iegally unenfoqzoablr inrofar a8 they affect voting. 

Of coutre, 88 provided by Section 5 of  the Voting
Bishts Act. you b v a  the r ight  to reek 8 dechra to? Jud!men'ftoa the United State8 DietrLct Court for the Dtstr c t  o 
Cqlumbia that therr fhaa neither the purpose nor 
will have the affect of or abttdging the tight to 
vote on account of  race, membership Ln a langua e 
minority roup. In additton, the Procadurrr f o t  the A& 'tnir-
tration of Section 5 (Section 51.44, 46 Fed. Reg. 878) emit 
you to requert the Attornay General t o  r rcon~iderthe ogjection,
Bowever, unt i l  the obfection Le withdrawn or the Judpent
from the DLatrict of Columbia Court is obtained, the effect  
of the obfection b the Attorney General is to make the 
annexation8 La CutIford County, North Carolina, lagally 
unenforceable. 



. a . .  
. .. - - - --. . 

To enable thia Department t o  meet i t r  reeponrtbtllty 
to enforce the Voting Ri htr A c t ,  plrare inform us withfn 

twenty day8 of yout racefp t  of thir la t tet  of the courre 

of action tha C i t  of Greenrboro plmr to take with t a r  ect 

t o  thir u c t a r .  If you have an lurtlonr concernin tgi. 

latter, plea,. feel tree t o  ca l l  zarl U. 6.b.l (202-924-0388),
Director of the Section 5 U n i t  of the Voting Section. 

C i v i l  Bfght8 ~ b t e i o n  



Civil Rights Division 

Jease L. Warren, Eeq. 
Ci ty  Attorney 
Drawer W-2 
Greensboro, North Carolina 27402 

Dear Mr. Warren: 

This i s  i n  reference t o  the  change i n  t h e  method of 
e l e c t i n g  members of t h e  c i t y  counci l  from s i x  a t - l a r g e  t o  
f i v e  e l e c t e d  from single-member d i s t r i c t s  and t h r e e  a t - l a rge ;  
t h e  inc rease  i n  t h e  s i z e  of t h e  counci l  from a i x  t o  e i g h t ;  
and a l t e r n a t i v e  d i s t r l c t i n g  plane f o r  t h e  City of Qreensboro 
i n  Qui l fo rd  County, North Carol ina,  submitted t o  t h e  Attorney 
General pursuant t o  Sect ion 5 of t h e  Voting Rights Act of 
1965, s e  amended, 42 U.S.C. 1973~. This a180 acknowledges
your request  t h a t  the  Attorney Qeneral  reconsider  h i s  June 21, 
1982, obJect lon  t o  t h e  t h r e e  annexations of November 16, 1981. 
Your 8ubmlssion and your requeet were received on February 9 ,  
1983, and supplemented on March 30, 1983. 

On March 29, 1983, w e  were advised by Mr. Charles  S, 
Rhyne, Special  Counsel t o  t h e  C i t y  of Greensboro, that  the  
General Court of J u s t i c e ,  Superior  Court Divis ion,  Guilford 
County, North Carol ina,  had decided t h a t  t h e  annexation 
ordinances and t h e  procedurea followed by the  City of  
Qreenaboro i n  enact ing  t h e  annexation ordinance8 are l e g a l  
under s t a t e  law. Thus, i t  i s  our  understanding t h a t ,  even 
though you i n i t i a l l y  sought preclearance of a l t e r n a t  1ve 
plans f o r  the  d i s t r i c t i n g  of the  c i t y ,  t h e  only d i s t r l c t i n g  
p l a n  which now i s  capable of being implemented ie t h e  one 
which encompasses the  annexations which were the  s u b j e c t  of 
t h e  l i t l g a t t o n ,  Accordingly, t h e  Attorney General w i l l  make 
no determinat ion with respect  t o  t h e  d i s t r i c t i n g  p lan  which 
i s  baaed on t h e  preannexation boundaries of t h e  c i t y .  See 
t h e  Procedure8 f o r  t h e  Adrninlatratlon of Sect ion 5 (28 C.F.R.  
51.20(a)) .  



With respect t o  t h e  d l s t r i c t l n g  plan whlch inc ludes  the  
annexed a reas ;  t h e  change i n  t h e  method of e l e c t i n g  members 
of the c i t y  counci l  from s i x  a t - l a rge  t o  f i v e  e lec ted  from 
single-member d i e t r i c t s  and t h r e e  a t - l a rge ;  and the increase  
I n  t he  s i z e  of the council  from 81% t o  e i g h t ,  t he  Attorney 
Qeneral does n o t  i n t e rpose  any obJectione.  I n  add i t ion ,  in 
view of these  changes i n  t h e  s y s t e m  f o r  electing t h e  c i t y ' s  
governing body and pureuant to t h e  reconeidera t ion  guide l ines  
( 2 8  C.F.R. 51.47), t h e  o b j e c t i o n  interposed on June 2 1 ,  1982, 
18  hereby withdrawn. However, we r e e l  a r e s p o n s i b i l i t y  t o  
p o i n t  ou t  t h a t  Section 5 or the  Voting Rights  Act express ly
provides t h a t  the failure of the Attorney Qenera l  t o  o b j e c t  
does not b a r  any  subsequent j u d i c i a l  a c t l o n  t o  e n j o i n  t h e  en-
forcement of any of these changee. See also 28 C.F.R. 51.48. 

Sincerely,  ---.-

-
Ass i s t an t  Attorney General 

C i v i l  Rights Divis ion 


