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Civil RightsDivision 

Mr. David Overton 
Town Adminietrator 
P.O. Box 508 
Windsor, North Carolina 27983 

Dear Mr. Overton: 

March 28, 1983 

This  i s  i n  reference t o  t h e  establishment of reaidency
d i s t r i c t s  f o r  the e l e c t i o n  of commieeioners and t o  t he  d i s -
t r i c t l n g  p lan  the re fo r  i n  t h e  Town of Windeor, Bertie County,
North Carolina, submitted t o  t h e  Attorney Qenera l  pursuant t o  
Sect ion  5 of t h e  Voting Rights  Act of 1965, as amended, 42 U.S.C. 
1 9 7 3 ~ .  Your submiesion was completed on January 26, 1983. 

We have given c a r e f u l  cons idera t ion  t o  t h e  Information 
which you have provided, as  well ae t o  information and comments 
from o the r  in teres ted  p a r t i e s .  OUF ana1yal1 reveala  t h a t  t h e  
proposed residency d l a t r i c t a  would opera te  e s s e n t i a l l y  as 
designated posts ,  s epa ra t ing  what would otherwise be one con tes t  
fop severa l  s e a t s  i n t o  s e v e r a l  Indiv idual  head-to-head e l e c t i o n  
contes ts .  A s  a p r a c t i c a l  matter, such a system would l i k e l y  
amount t o  t h e  itnpaaitlon of a maJorlty vote requirement i n  most 
in8 tancee. 

Concerning such a s i t u a t i o n  the United S t a t e a  D i s t r i c t  
Court for t h e  Eastern District of North Carol ina  noted i n  
Dunston v. Sco t t ,  336 P. Supp. 206, 213 n. 9 (1972): 

I n  a t r u e  a t - la rge  e l e c t i o n ,  if 
t h e  maJority apreads i t s  vo tes  
around and t h e  minority s i n g l e  
shot votes ,  t h e  minority s t r e n g t h  
i s  concentrated,  thus  inc reas ing
t h e i r  chance of e l e c t  ing . However, 
if t h e  minority candidate is forced 
t o  run aga ins t  a s p e c i f i c  candidate  
o r  candidates f o r  a e p e c i f l c  s e a t ,  



the majority can readily iden t i fy
f o r  whom they  must vote in  order t o  
defeat  the minority candidate, 

Thuer, i n  t h e  context of an a t - large e lect ion rystem and the 
racially polarized voting which reeras t o  e x i s t  i n  Bert ie  Coun ,
the imposition of rea idency d ie t r i c to  would appear rignif icantPy 
t o  decrease the opportunities f o r  minority voters t o  e l ec t  a 
representative of t h e i r  choice. Such a result would cons t i tu te  
impenniesible mretrogresrion" for  tbe Town of Windsor * a  black 
voters. See -Beer v. k i t e d  States ,  425 U.S. 130 (1976).  

Under Section 5 of the Voting Rightr A c t ,  the rubmit-
t i n g  authority ha6 the burden of showing that a lsubmitted 
change has no diecriminatory purpose or  e f fec t ,  See Geor ia  v. 

526 (1973); see 7e-United States ,  411 U.S. a l so  the Ptoce urea 
for t h e  Adminlrtratlon of Section 5 (28 CsF.Ro 5l039(e)). In 
l ight  of the considerations dircuesed above, I cannot conclude, 
as I must under the Voting Rights Act, t h a t  that burden has 
been auetained i n  th i r  fnstance. Therefore, on behalf of the 
Attorney General, I must object t o  the establishment of resf-
dency diatrfc tu  and the implementing d i s t t i c t i n g  plan for the  
elect ion of commiraioners i n  the S m  of Wind~or, 

O f  course, a s  provided by Section 5 of the Voting Righta 
~ c t ,you have the r ight  to reek a declaratory judgment fran the 
United Sta tes  Dis t r i c t  Court for the D i s t r i c t  of Columbia that 
these changes have neither the  purpore nor will have the ef fec t  
of denyi ng or  abridgin the r igh t  to  vote on account of race o r  
color. In addition, tRe Procedures f o r  the Administration of 
Section 5 (28 C.F.R, 51.44) permit you t o  request the  Attorney 
General t o  recona ider the object ion, Rowever, unti1 the objec-
t ion i~withdrawn or a Judgment from the Die t r i c t  o f  Columbia 
Court i e  obtained, t h e  e f fec t  of the objection by the Attorney 
General i s  t o  make the eutabliehutent of reridency dfrtr icto  and 
t h e  d i r t r i c t i n g  plan legally wenforceable. 28 C.F,R. 31.9-

To enable t h i r  Departaent t o  meet i t 8  responsibi l i ty  t o  
enforce the Voting Rights Act ,  please inform us  of the course 
of action the TOM of Windror plane t o  take with rerpect  t o  



th ir  matter. If you have any queetionr concerni this letter,
please f e e l  free to c a l l  Sandra S. Coleman (202-7Y4-6718),
Deputy Director of the Section 5 Unit of the Voting Section. 

Sincerely, 

C S v i l  Rights ~ivision 


