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February 21, 1984 
Richard J ,  Rose, Esq. 
spruill, Lane, Carlton, HcCotter 

r Jolly 
PI .O, Drawer 353 
Rocky Mount, North Carolina 27802-0353 

This im in reference to thm eleven annexations to tha 
City of Mcky Mount in Edgecornbe and Naeh Countieo, North 
Carolina, oubmitted to the Attorney General pursuant to 
Section 5 of the Voting Rights A c t  of 1965, aa'amended, 
42 U,S,C, 1973~. We received the information to complete 
your 8ubaiaaion on December 20, 1983, 

We have conridered carefully tho information you have 
provided, data obtained from tha 1980 Cenaur, a 8  well aa infor- 
mation provided by other intsreoted partie.. At the outset, 
we not* that, even though blacks conatttute over 42 percent of 
the cltymr population, at no time has more than one black been 
elected to the city council, which appears to be the reeult of 
a general pattern of racially polarized voting occurring in 
the context of Rocky Uount ' 8  at-large election system with. its 
residency and majority vote requirenentr. While oux analysis 
of available data indicates that the proposed annexations will 
initially reduce the city's minority population by only 1.1 
percent, the planned development of the areas to be annexed 
would over time moot likoly result in a eubstantially larger 
percentage dilution. In the context of the at-large election 
system that exiotr in Rocky Uount, we view. this prospect as 
significantly enhancing the ability of the white majority to 
control the election of all cauncilmenbero. The city must, in 
such circumatancer, provide significant and credible nonracial 
justifications for these proposed annexations sufficient to 
offaet tha apparent diacriainatory effect, This the city has 
to l l ed  to do, notwithatanding our requert for further informtion. 

Under Section 5 of the Voting Rights Act, the submitting 
authority ha8 the burden of ahowing that a submitted change 
has no diacriainatory purpose or effect. See Caorqia v .  United 
States, 411 U.S. 526 (1973); see also the Procedures for the 
-8tration of Section 5 (28 C.P.R. 5 1 , 3 9 ( 8 ) ) ,  In light of 



t h e  c o r r e i d e r a t i o n s  dircussed a b o v e ,  I c a n n o t  c o n c l u d e ,  a s  I 
must unde r  the V o t i n g  R i g h t s  Act ,  t h a t  t h a t  bu rden  has been  
a u r t a i n a d  i n  t h i r  i n o t a n c e ,  T h e r e f o r e ,  on  b e h a l f  o f  t h e  
A t t o r n e y  G e n e r a l ,  I muat  o b j e c t  to  t h e a e  a n n e x a t l o n e ,  

Our a n a l y s i s  o f  these a n n e x a t i o n s ,  a l o n g  w i t h  t h e  p a s t  
history of a n n e x a t i o n s  t o  t h e  C i t y  o f  Rocky Mount, lead u s  t o  
n o t e ,  a l e o ,  t h a t  a n n e x i n g  a d d i t i o n a l  areaa t o  t h e  c i t y  i n  the 
f u t u r e  l i k e l y  w i l l  be p r o b l e m a t i c  when t h e  p r o j e c t e d  p o p u l a t i o n  
of such a n n e x a t i o n s  w i l l  have an a d d i t i o n a l  a d v e r s e  i m y a c t  on 
m i n o r i t y  v o t i n g  s t r e n g t h .  tiowever, s h o u l d  t h e  c i t y  adopt an 
electoral s y s t e m  t h a t  would a f f o r d  m i n o r i t i e s  a realistic oppor -
t u n i t y  to elect c a n d i d a t e s  o f  t h e i r  c h o i c e  i n  t h e  expanded  c i t y  
(aeq c i t y  of Richmond v.  U n i t e d  States, 486 U.S. 156- [ 1980) ) ,  -

r u c h  a change would e n h a n c e  t h e  cityvo a b i l i t y  t o  o b t a i n  t h e  
r e q u i r e d  S e c t i o n  5 p r e c l e a r a n c e  of f u t u r e  a n n e ~ a t i o n a ,  

O f  c o u r s e ,  aa p r o v i d e d  by S e c t i o n  5 of t h e  V o t i n g  R i g h t s  
A c t ,  you h a v e  t h e  r i g h t  to  s e e k  r d e c l a r a t o r y  judgment f rom t h e  
U n i t e d  Statar D i r t ~ i c tCourt for the D i r t r t c t  o f  Columbia t h a t  
these change8  h a v e  n e i t h e r  t h e  p u r p o s e  n o r  w i l l  have t h e  e f f e c t  
o f  d e n y i n g  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  o n  a c c o u n t  o f  r a c e  or 
color. I n  a d d i t i o n ,  S e c t i o n  5 1 . 4 4  of t h e  g u i d e l i n e 8  permits 
you t o  request t h a t  t h e  A t t o r n e y  C s n o r a l  reconsider t h e  objec- ' 
t i o n .  However, u n t i l  t h e  o b j e c t i o n  i n  w i thd rawn  or t h e  j u d g n a n t  
frm tho Dimtcict of Columbia  C o u r t  i e  o b t a i n e d ,  t h e  e f f e c t  o f  
t h e  o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is to  w k e  t h e  a n n e x a t i o n s  
l e g a l l y  u n e n f o r c e a b l e .  28 C . F . R ,  51.9. 

To e n a b l e  this Depar tment  t o  meet its r e s p o n s i b i l i t y  to 
e n f o r c e  t h e  V o t i n g  R i g h t a  A c t ,  please i n f o r m  us of  t h e  c o u r e o  
o f  a c t i o n  t h e  C i t y  o f  Rocky nount p l a n s  to t a k e  w i t h  r e s p e c t  to  
this matter. I f  you have a n y  q u e s t i o n s ,  f e e l  free to  c a l l  
S a n d r a  S, Coleman (202/724-6718 1, Deputy  D i r e c t o r  o f  t h e  S e c t i o n  

Un i t  of t h e  Voting S e c t i o n ,  

S i n c e r e ly.,------3 

b-6- e y n o l d own. B r a d f o r d  

~ a s i 8 t a n tA t t o r n e y  G e n e r a l  
C i v i l  R i g h t a  D i v i ~ i o n  
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Civil Rights Division 

R i c h a r d  J. Rose, Esq. 
S p r u i l l  and  S p r u i l l  
P. 0. Box 353 
Rocky Mount, N o r t h  C a r o l i n a  27802-00353 

May 9, 1985 

Dea r  Mr. Rose: 

T h i s  r e f e r s  t o  O r d i n a n c e  N o .  0-85-11 wh ich  p r o v i d e s  f o r  
s e v e n  s ing le -member  d i s t r i c t s  and to  No. R-85-15, wh ich  p r o v i d e s  
for t h e  d i s t r i c t i n g  p l a n  f o r  those d i s t r i c t s ,  s u b m i t t e d  to t h e  
A t t o r n e y  G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  A c t  
of 1965, a s  amended, 4 2  U.S.C. 1 9 7 3 ~ .  T h i s  a l s o  r e f e r s  t o  o u r  
r e c o n s i d e r a t i o n  o f  t h e  F e b r u a r y  21 ,  1984 ,  o b j e c t i o n  to e l e v e n  
a n n e x a t i o n s  t o  t h e  C i t y  of Rocky Mount i n  Edgecornbe and Nash 
C o u n t i e s ,  Nor th  C a r o l i n a .  We r e c e i v e d  y o u r  s u b m i s s i o n  on  
Yarch 27 ,  1985.  

The A t t o r n e y  G e n e r a l  does n o t  i n t e r p o s e  a n y  o b j e c t i o n s  
t o  t h e  c h a n g e s  c o n t a i n e d  i n  Ord inance  Nos. 0-85-11 and  R-85-15. 
I n  a d d i t i o n ,  b e c a u s e  t h e  d i s t r i c t i n g  p l a n  and related c h a n g e s  
b e i n g  p r e c l e a r e d  a t  t h i s  time p r o v i d e  a method o f  e l e c t i o n  
which  a f f o r d s  t h e  m i n o r i t y  g r o u p  " r e p r e s e n t a t i o n  r e a s o n a b l y  
e a u i v a l e n t  t o  t h e i r  p o l i t i c a l  s t r e n g t h  i n  t h e  e n l a r g e d  community' 
( c i t y  of Richmond v . - u n i t e d  s t a t e s , - 4 2 2  U.S. 358,  370 ( 1 9 7 5 ) 1 ,  
t h e  o b j e c t i o n  i n t e r p o s e d  on  F e b r u a r y  21 ,  1984 ,  to e l e v e n  annexa-  
t i o n s  60 t h e  C i t y  of Rocky Mount is-h e r e b y  wi thdrawn.  See t h e  
P r o c e d u r e s  f o r  t h e  ~ d m i n i s t r a t i o n  of  S e c t i o n  S ( 2 8  C s P e R .  51.45).  
However, w e  f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  w i t h  r e s p e c t  t o  
both t h e  d i s t r i c t i n g  c h a n g e s  and  t h e  a n n e x a t i o n s  t h a t  S e c t i o n  5 
of t h e  V o t i n g  R i g h t s  A c t  e x p r e s s l y  p r o v i d e s  t h a t  t h e  f a i l u r e  o f  
t h e  A t t o r n e y  G e n e r a l  t o  o b j e c t  doea  n o t  bar any  s u b s e q u e n t  
j u d i c i a l  a c t i o n  to e n j o i n  t h e  e n f o r c e m e n t  o f  s u c h  c h a n g e s .  See 
a lso  28 CsF.Rm 51.48. 

(j:aa 

Wm. B r a d f o r d  

Assistant ~ t t o r n e y - ~ e n e r a l  
C i v i l  ~ i g h t s  D i v i s i o n  


