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#r. Raymond P. Sykes
Chairman, ialifax County
Board of Llections
Route 2, Box 340
whictakers, liorth Carolina 27591

Dear tir. Sykes:

This rcfers to to statutes tnat chunged the uethod
o electing the Halifax County, Horth Carolina, soard of
County connissfoners: (1) 1967 it.C. Sess. Laws 833, which
provided ior the May &, 1964, special elsction, increased g
the lungth ur terms for county coamissioners from two to X
four years, and implenented stagsered terns; and (2) 1971 i
H.C. Sess. Laws 681, which rcadopted the existing at-laryge )
election aystes with an lacrecase in the nuuber of county -
connsissioners irow five to six. The voting changoa occasioned
by these statutes wers submitted to thae Attorney General
pursuant to Section 5 of the Voting Rights Act of 1365, as
anended, 44 U.85.C. 1973c. Ve roccived the information to
conplete your sudbmission on March 17, 1984. '

Va have given careful consideraction to the inforwa-
tion provided with your subnmission along with that provided
by other interested parties. The attormnay General does not
inturpose any objection to the voting changes occasionad by
1967 k.C. Sess. 33%. Section 3 of the Voting Kkiphts
Act exprossly providee, however, that the fallure ot che i
Attorney Ceneral to object duos not bar any subsequent |
Judicial sction co enjoin che enforcement of such changes.
Sce the Proc es for.the Adninistration ot Section S
(28 C.F.R. 3Lia8). ' '

With despect to Cthe voting chanpes occasioned hy 1971
H.C. Sess. Laws 681 (hereinaftar "Chapter b31%), we cannot
reach a like conclusion. At the outset, we nota that, even )
though Chapter ¢bl in larsze cecasure ruadopted tho aexisting :
act-large elecrivn system, neaification of that systew oy the :
addition ot a sixth county comnissionaer to pa nominatea and
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elected from the Roanoke Rapids Township residency district
(District 2) constitutes a change with respect to the method
of electing the county commission as a whole. See City of
Lockhart v. United States, 51 U.S.L.W. 4189 (U.S. Feb. 22,

Our analysis of Chapter 681 reveals that no black
candidate has been elected to the county commission in this
century and that racial bloc voting in Halifax County is
severe and persistent. The use of residency districts pre-
cludes single~shot voting by black citizens, and a majority
vote requirement applies to primary elections. According to
statistics you have supplied, as of October 1983 only 50
percent of the eligible black voters were registered, whereas
67 percent of the eligible white voters were registered.

Black citizens of Halifax County bear socioceconomic disadvan-
tages not borne by white citizens that result from racial
discrimination and impair the ability of blacks to participate
effectively in the political process. And as found by the
three-judge court in Gingles v. Edmisten, No. 81-803-CIV-5
(E.D. N.C. Jan. 27, 1985?, "North Carolina {has] officially
and effectively discriminated against black citizens in
matters touching their exercise of the voting franchise....
Slip op. at 26.
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While we have noted the submission's statement that
Chapter 681 was adopted to remedy malapportioned residency
districts, the county has presented no adequate explanation
for adopting the method chosen. The county commission admit-
tedly considered other alternatives but those other alterna-
tives and the reasons(s) for their rejection have not been
identified. Several obvious options, such as eliminating
residency districts (thereby allowing single-shot voting) or
adopting a single-member district election system, would have
enhanced black voting strength yet apparently were rejected
in favor of the Chapter 681 alternative which maintained
black voting strength at a minimum level. There is no
evidence that black citizens were consulted about the mal-
apportionment issue, nor was it submitted to the voters in
a referendum as has been the past procedure for modifying
the method of electing the county commission.




Under Section 5 of the Voting Rights Act, the sgubmit-
ting authority has the burden of showing that a submitted

change has no discriminatory purpose or effect. See Georgia v.
United States, 411 U.S. 526 (1973); see also 28 C.F.R. «39(e).
In addition, a submitted change may not be precleared if it

"go discriminates on the basis of race or color as to vioclate
the Constitution"” (Beer v. United States, 425 U.S. 130, 141
(1976)) or if we find that the plan violates Section 2 of the
Voting Rights Act, as amended, 42 U.S.C. 1973; S. Rep. No. 97-417,
97th Cong., 2d Sess. 12 n. 31 (1982). Under these principles,
and in view of the circumstances discussed above, we are unable
to conclude, as we must under Section 5, that Chapter 681 meets
the Act's preclearance requirements. Accordingly, on behalf of
the Attorney General, I must interpose an objection to the
changes occasioned by Chapter 681.

Of course, as provided by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory judgment
from the United States District Court for the District of
Columbia that these changes have neither the purpose nor
will have the effect of denying or abridging the right to
vote on account of race or color. In addition, Section 5l.44
of the guidelines permits you to request that the Attorney
General reconsider the objection. However, until the objection
is withdrawn or a judgment froo the District of Columbia
Court is obtained, the effect of the objection by the Attorney
General is to make the Chapter 681 changes legally unenforceable.
28 C.F.R. 51.9.

To enable this Department to meet its responsibility
to enforce the Voting Rights Act, please inform us of the
course of action Halifax County plans to take with respect
to this matter. If you have any questions, feel free to
call Sandra S. Coleman (202-724-6718), Deputy Director of
the Section 5 Unit of the Voting Section.

Because of related issues pending in United States v.
Halifax County, C.A. 83-88-CIV-8 (E.D. N.C.), we are providing
a copy of this letter to each member of the three-judge court
and to counsel of record.

Sincerely,

Woz. BradfordvReynolds
Assistant Attorney General
Civil Rights Division

wpitver .
- 1.

R O

5 (T

R YT A NP0 S SN (153 SN

S, e




