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e lec ted  from the Roanoke Rapids Township residency d i s t r i c t  
( D i s t r i c t  2 )  c o n s t i t u t e s  a change with  respect t o  t h e  method 
of e l e c t i n g  the  comty cmmission as a whole. See Cit of 
Lockhart v. United S t a t e s ,  51 U.S.L.W. 4189 (U.S.  F& r 


Our a n a l y s i s  of Chapter 681 reveals  t h a t  no black 
candidate  has been e l e c t e d  t o  t he  county commission i n  t h i s  
century and t h a t  r a c i a l  bloc vot ing  i n  Halifax County is 
severe  and p e r s i s t e n t .  The use of residency d i s t r i c t s  pre-
cludes s ingle-shot  vot ing  by black c i t i z e n s ,  and a majori ty  
vote  requirement a p p l i e s  t o  primary e lec t ions .  According t o  
s t a t i s t i c s  you have suppl ied ,  as of October 1983 only 50 
percent  of t h e  e l i g i b l e  black vo te r s  were r e g i s t e r e d ,  whereas 
67  percent of t h e  e l i g i b l e  white  vo te r s  were r e g i s t e r e d .  
Black c i t i z e n s  of Hal ifax County bear socioecononic disadvan- 
tages  not  borne by whi te  c i t i z e n s  t h a t  r e s u l t  from r a c i a l  
d iscr iminat  ion and impair t h e  a b i l i t y  of blacks t o  p a r t i c i p a t e  
e f f e c t i v e l y  i n  the  p o l i t i c a l  process.  And as found by the  
three-judge court i n  Gin Ics v. Ednisten,  No. 81-803-CIV-5 
(E.D. N .C.  Jan.  27, 1 d ) l r N o r t h  Carolina [has] o f f i c i a l l y  
and e f f e c t i v e l y  d i sc r in ina ted  aga ins t  b l ack  c i t i z e n s  i n  
matters  touching t h e i r  exe rc i se  of the  vot ing f ranchise . .  .." 
S l i p  op. a t  26. 

While w e  have noted t h e  submission's s ta tement  t h a t  
Chapter 681  was adopted t o  remedy nalapportioned residency 
d i s t r i c t s ,  t h e  county has presented no adequate explanat ion 
fo r  adopting the method chosen. The county cmmission admit-
t e d l y  considered o the r  a l t e r n a t i v e s  but those o the r  a l t e rna -  
t i v e s  and the  r easons ( s )  f o r  t h e i r  r e j e c t i o n  have no t  been 
i d e n t i f i e d .  Several  obvious options, such as el iminat ing  
residency d i s t r i c t s  ( thereby allowing s ingle-shot  vot ing)  o r  
adopting a s ingle-nenber d i s t r i c t  e l e c t  ion system, would have 
enhanced b lack  vo t ing  s t r e n g t h  ye t  apparently were r e j ec ted  
i n  favor of the Chapter 681 a l t e r n a t i v e  which maintained 
black vo t ing  s t r e n g t h  a t  a minimua level. There i s  no 
evidence t h a t  black c i t i z e n s  were consulted about t h e  nal-
apportionment i s s u e ,  n o r  was i t  submitted t o  t h e  vo te r s  i n  
a referendum as has been t h e  pas t  procedure f o r  nodifying 
t h e  nethod of e l e c t i n g  the  county commission. 



11-u ~ d ~ l :S ~ ~ t i o r i5 of t h e  1rnt4 Rights A c t ,.,,~ng the submit-
t i n g  au thor i ty  has the burden of showing t h a t  a submitted 
change has no discr iminatory purpose o r  e f f e c t .  See Geor f a  v. 
United State., 411 U.S. 526 (1973); see a l s o  28 c.P.R*(~). 
In  addi t ion ,  a aubrnitted change may n o t  be precleared i f  it 
"m discr iminates  on t h e  b a s i s  of r a c e  or color a8 to  v i o l a t e  
the  Const i tut ion" (Beer v. United States ,  425 U.S, 130, 141 
(1976)) or i f  we f i n a t  the plan v i o i a t e s  Sect ion 2 of t h e  
Voting Rights Act, as amended, 42 U.S.C. 1973; S. Rep. No. 97-417, 
97th Cong., 2d Sess* 1 2  n. 31 (1982). Under t hese  principles, 
and i n  view of the circumstances d iscussed  above, we are unable 
t o  conclude, as we must under Sect ion  5,  t h a t  Chapter 681 meets 
t h e  Act's preclearance requirements.  Accordingly, on behalf of 
the  Attorney General, I m u s t  i n t e rpose  an ob jec t ion  t o  t h e  
changes occasioned by Chapter 681 . 

O f  course ,  as provided by Sect ion  5 of t h e  Voting 
Rights Act, you have t h e  right t o  seek a dec la ra to ry  judgment 
from t h e  United S t a t e s  District Court f o r  the D i s t r i c t  of 
Columbia t h a t  these changes have n e i t h e r  t h e  purpose nor 
w i l l  have t h e  ef , fect  of denying o r  ab r idg ing  t h e  right t o  
vote on account of race  o r  color .  In add i t ion ,  Sect ion 51.44 
of t h e  guide l ines  pernits you t o  r eques t  t h a t  t h e  Attorney 
General reconsider t h e  o b j e c t  ion.  However, u n t i l  the objec t  ion 
i s  withdrawn o r  a judgment from the D i s t r i c t  of  Colunbia 
Court i s  obta ined ,  t h e  e f f e c t  of the objec t ion  by the  Attorney 
General is  t o  uakc t h e  Chapter 681 changes legally unenforceable. 
28 C.F .R .  51.9. 

To enable this Department t o  meet i t s  respons ibili t y  
to enforce the Voting Rights  A c t ,  please  inform us  of t h e  
course of a c t i o n  Halifax County plans t o  take with r e spec t  
to t h i s  matter. If you have any q u e s t i o n s ,  f e e l  free t o  
c a l l  Sandra S. Coleman (202-724-6728), Deputy Direc tor  of 
the Section 5 Unit of t h e  Voting Sect ion.  

Because of r e l a t e d  i s s u e s  pending i n  United S t a t e s  v. 
Halifax County, C.A. 83-88-ClV-8 (E.D- N.C.) ,  we are providing 
a copy of t h i s  l e t t e r  t o  each member of t h e  three-judge cour t  
and t o  counsel of record.  

S ince re ly ,  

Wn. Bradford Reynolds 
Ass i s t an t  Attorney General 

C i v i l  Rights Division 


