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Civil Rights Division 

O//IccoJthe A r d r h n ~Attorney Generrl W h t o n .  D.C. 20530 

September 21, 1984 

Ma. Emma Lee bcklear 
Chairperaon, Robeson County 


Board of Elections 

P. 0 .  Box 313 

Lumberton, North Carolina 28359 


Dear M s .  Locklear : 

This r e f e r s  t o  the  consolidation of two voting prec inc t s  
and the  elimination of one po l l ing  place fo r  Smiths Township 
in Robeson County, North Carolina, submi.tted t o  the Attorney
General pursuant t o  Section 5 of t h e  Voting Rights A c t  of 1965, 
as amended, 42 U.S.C. 1973c. We received your aubmis8ion on 
Ju ly  23, 1984. Although we noted your request  fo r  expedited 
considerat ion.  we have been unable t o  respond u n t i l  t h i s  time. 

We have considered care fu l ly  the information you have 
sen t ,  da ta  obtained from the 1980 Cenew, a s  w e l l  an information 
provided by other  in te res ted  par t iee .  A t  the ou tse t ,  we note  
t h a t  on April  27,  1983, the  county board of eLections passed a 
resolut ion dividing Smiths Township i n t o  two d i  f f e r en t  
voting prec inc t s  and creat ing a new.polling place i n  South 
Smithe , act ions  t h a t  were taken apparently for the  convenience 
of votera i n  the southern pa r t  of the townshi Thore changes 
received Section 5 preclearance on July  8, 19%;. 

In the  submission now before w, the  pol l ing place  f o r  
South Smiths would be eliminated and the voters  present ly  
assigned t o  vote there would be assigned again t o  the pol l ing
place i n  the  northern pa r t  of the townrhip. Thus, t he  vo te rs  
who currently vote st South Ss i th s  would s i n  be subjected t oTthe  inconvenience of having t o  t r a v e l *  a s u  r t a n t i a l  distance t o  
vote  some e igh t  miles away. 



In s p i t e  of th i s  added inconvenience to  the largely
a i n ~ i i t yaleetorste ia this portion of the co~ntp,t h e  county 
has advanced no compelling reason for the change. While we 
have noted tha t  the county's s ta ted reason fo r  the  consolida-
t ion  is the avoidance of confusion, our analysis shows that  any
confusion that occurred likely was due to  the county's f a i lu re  
adequately to  notify voters about t h e i r  new poll ing place when 
the township i n i t i a l l y  was divided into  two precincts. However, 
our analyeis shows i t  just as l ike ly  tha t  any confueion which 
might have existed i n i t i a l l y  has been remedied during the course 
of intervening elections and tha t  confuaion i s  much more Likely
by again changing the  polling place for  approximately two-thirds 
of the township's votere. 

Under Section 5 of the Voting Rights Act, the uubnitting
authority ha8 the burden o f  showing tha t  a submitted change has 
ne i ther  a discriminatory purpose o r  effect .  See Geor i a  v. 
United States ,  411 U.S. 526 (1973); Beer v. U n i t e d 8 ,  

130. 141 (1976) ; see also t m r o c e a u r e e  for the 
~dminia t ra t ionof section 5 (28 C.F.R. 51.39(e)). 

Since the consolidation of the precincts w i l l  result in  
added burdens on a s igni f icant  portion of the Indian community
i n  Robeson County, I am unable to  conclude, a s  I must under the 
Voting Righta Act, t ha t  the county hae met i t s  burden i n  t h i s  
instance. Accordingly, on behalf of the Attorney General, I 
must object to  the conrolidation of the  voting ptecincte and 
the elimination of the South Smithr pollLng place. 

Of course, as provided by Section 5 of the  Voting Rights
Act, you have the r igh t  to  aeek a declaratory judgment from the 
United States  District Court for  the District of Columbia t ha t  
theee changes have nei ther  the purpose nor will have the ef fec t  
of denying or abridging the r igh t  to  vote on account of race o r  
color. In addition, Section 51.44 of  the guidelines perorits 
you t o  request that the  Attorney General reconsider the objec-
t ion.  However, uatil the  objection i r  withdrawn o r  a judgment
from t h e  M ~ t r i c tof Columbia Court i a  obtained, the  e f fec t  of 
the object ton by the Attorney General is  t o  make the conrolida-
t ion  of voting precinct8 and the elimination of the South 
Smitha pol l ing place legally unenforceable. 28 C.F.R. 51.9. 



To enable t h i a  Department to  meet i t s  responeibility 
t o  enforce the Voting Rights A c t ,  please inform ua of the 
course of action Robeeon County plans to take with respect 
to t h i a  matter, If  you have any questions, fee l  free to c a l l  
Carl W .  Gabel ( 202 -724 -8388 ) ,  Director of the Section 5 Unit 
of the Voting Section. 

A s s  i atant ~ttorney-General 
Civi l  Rights Division 



-- 

U.S. dJudce  

Civil Rights Division 

b s h k g t o n .  D.C.20330 

Ms. Emma L e e  L o c k l e a r  
C h a i r p e r s o n ,  Robeson County 

Roard of E l e c t i o n s  
Po 0. Rox 2159 
Lumberton, North C a r o l i n a  28359 

near Ms. L o c k l e a r :  

T h i s  refers t o  your  r e q u e s t  t h a t  t h e  A t t o r n e y  Genera l  
reconsider the September 21 ,  1984,  o b j e c t i o n  under S e c t i o n  5 
of t h e  Votinq R i q h t s  A c t  o f  1965,  a s  amended, t o  t h e  c o n s o l i -
d a t i o n  of two v o t i n g  p r e c i n c t s  and t h e  e l i m i n a t i o n  of  a 
p o l l i n g  n l a c e  f o r  Smiths  Township i n  Robeson County, N o r t h  
C a r o l i n a ,  We r e c e i v e d  your  i n i t i a l  request on October  18, 
1984 ; s u n p l e m e n t a l  i n f o r m a t i o n  was r e c e i v e d  on October 24 ,  
and Vovember 2 6 r  1984.  

I n  s u p p o r t  o f  your  r e q u e s t  f o r  r e c o n s i d e r a t i o n  you 
have p r o v i d e d  i n f o r m a t i o n  showing t h e  e x i s t e n c e  i n  t h e  
township  o f  a n  e f f i c i e n t  sys tem f o r  t r a n s p o r t i n g  v o t e r s ,  
r e g a r d l e s s  o f  p o l i t i c a l  a f f i l i a t i o n ,  t o  t h e  p o l l s  on e l e c t i o n  
day, Fur the rmore ,  we u n d e r s t a n d  that e n v i s i o n e d  by t h e  
c o n s o l i d a t i o n  was a change to a more c e n t r a l i z e d  p o l l i n g  
l o c a t i o n .  

I n  v iew of t h e s e  c o n s i d e r a t i o n s ,  t h e n ,  w e  b e l i e v e  t h a t  
the c o u n t y  has  s a t i s f i e d  its burden of showing t h a t  t h e  
proposed changes a r e  free of a d i s c r i m i n a t o r y  purpose  and 
effect . T h e r e f o r e ,  i n  accordance  w i t h  the r e c o n s i d e r a t  ion 
g u i d e l i n e s  promulgated i n  t h e  P r o c e d u r e s  for the Admfnis-
t r a t i o n  of S e c t i o n  5 ( 2 8  C.F.R. 51 .471 ,  t h e  o b j e c t i o n  i n t e r -
posed t o  t h e  above-mentioned chanqes  is  hereby withdrawn. 
However, we feel a r e s p o n s i b i l i t y  to p o i n t  out  t h a t  S e c t i o n  5 
of t h e  Vot ing  R k ~ h t s  Act  e x p r e s s l y  p r o v i d e s  that t h e  f a i l u r e  



of the Attorney General to object does not  bar any subsequent 
j u d i c i a l  a c t i r n  to enjoin t h e  enfercement of such ehangas, 
See a l s o  2 8  C . F . R .  5 1 . 4 5 .  I n  t h i s  connect ion,  w e  also feel a 
r e s n o n s i b i l i t y  to caut ion you t h a t  should the county f a i l  to  
e s t a b l i s h  a more c e n t r a l l y  located polling p l a c e  a s  an t i c ipa ted  
b y  our determination here,  we may f i n d  i t  necessary  to pursue 
other appropriate remedies under the Vot ing  Rights A c t .  

Sincere ly ,  -
wAssistant ~ t t o r n e ~ - ~ e n e r a l  

C i v i l  Rights ~ i v i s i o n  


