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The F a r r a g u t  B u i l d i n g  

900 Seven teen th  S t r e e t ,  N.W. 

Washington, DOC. 20006 


Dear MS. McGuan: 

T h i s  r e f e r s  to House B i l l  2,  Chapte r  1 ( 1 9 8 4 ) ,  which 
p r o v i d e s  f o r  t h e  appor t ionment  o f  Nor th  C a r o l i n a  House o f  
R e p r e s e n t a t i v e s  Districts 8 and 70, s u b m i t t e d  t o  t h e  At to rney
G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 of t h e  Voting R i g h t s  A c t  of 1965, 
as amended, 4 2  U.S.C. 1973c. We r e c e i v e d  i n f o r m a t i o n  t o  
supplement  your  submiss ion  on J u l y  31, 1984, and a g a i n  o n  
September 28 ,  1984. While w e  have noted  y o u r  r e q u e s t  for 
e x p e d i t e d  c o n s i d e r a t i o n  of t h i s  submiss ion ,  as you a r e  aware 
q u e s t i o n s  concern ing  it have p e r s i s t e d  and,  t h u s ,  we have been  
unab le  t o  r e spond  u n t i l  t h i s  time. 

We have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o n n a t i o n  you have 
p r o v i d e d ,  as w e l l  a s  comments and i n f o r m a t i o n  p rov ided  by o t h e r  
i n t e r e s t e d  p a r t i e s .  The proposed d i  s t r i c t i n g  , o c c a s i o n e d  by 
t h e  court 's  r u l i n g  i n  Gin les v. Edmisten, Civ. A c t i o n  No. 81-
803-CIV-5 (E.D. N.C. Jan .  198-tea one  single-member 
d i s t r i c t  (69.1% b l a c k  p o p u l a t i o n )  and one  three-member d i s t r i c t  
( 29 .6% b l a c k  p o p u l a t i o n )  for t h e  Edgecambe/Nash/Wilson County 
area. While t h i s  p l a n  p r o v i d e s  m i n o r i t i e s  with a r e a l i s t i c  
o p p o r t u n i t y  to  elect a r e p r e s e n t a t i v e  of t h e i r  c h o i c e  to  t h e  
l e g i s l a t u r e  from t h e  single-member d i s t r i c t  invo lved ,  w e  also 
n o t e  t h a t ,  d u r i n g  t h i s  r e d i s t r i c t i n g  p r o c e s s ,  a n o t h e r  p r o p o s a l  
(Plan N54), c o n t a i n i n g  o n l y  single-member d i s t r i c t s  a n d  p r o v i d i n g  
for  a second d i s t r i c t  i n  which t h e  m i n o r i t y  community l i k e l y  
would have  a s i g n i f i c a n t  i n f l u e n c e  on t h e  outcome of e l e c t i o n s ,  
was c o n s i d e r e d  and rejected, r e p o r t e d l y  to protect a w h i t e  
incumbent from s u c h  m i n o r i t y  i n f l u e n c e .  I n  a d d i t i o n ,  w e  under-
s t a n d  t h a t  a second three-member d i s t r i c t  p r o p o s a l  ( P l a n  N62) 
was rejected for s i m i l a r  concerns  when i t  was d i s c e r n e d  t h a t  a 



s i m i l a r  single-member d i s t r i c t  c o n f i g u r a t i o n  would r e s u l t  
s h o u l d  the Sta te  be required t o  s u b d i v i d e  t h a t  multimember 
d i s t r i c t  i n t o  single-member ones .  The r e s p o n s e s  which, t o  
d a t e ,  have been for thcoming w i t h  respect t o  t h i s  c l a i m  have  
been c o n f l i c t i n g .  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change h a s  
no  d i s c r i m i n a t o r y  purpose  o r  e f f e c t .  S e e  Geor i a  v. Uni ted+S t a t e s ,  4 1 1  U.S. 526 (1973) .  I f  the e v i d e n c e  b e  ore 
-cting and t h e  At to rney  Genera l  is unab le  to d e t e r m i n e  
t h a t  t h e  change does  n o t  have  t h e  p r o h i b i t e d  p u r p o s e  and e f f e c t ,  
a n  o b j e c t i o n  must be i n t e r p o s e d .  See 28 C.F.R. 51.39(e) .  Be-
c a u s e  of t h e  c o n f l i c t i n g  n a t u r e  of t h e  i n f o r m a t i o n  we have,  
some of which on ly  reached u s  o n  September 28, 1984,  I c a n n o t  
a t  t h i s  t i m e  conclude  t h a t  t h e  S t a t e  h a s  c a r r i e d  its burden. 
T h e r e f o r e ,  o n  behal f  of t h e  At to rney  Genera l ,  I must i n t e r p o s e  
an o b j e c t i o n  to t h e  appor t ionment  of Districts 8 and 70 as 
r e f l e c t e d  i n  House B i l l  2. However, p u r s u a n t  to  o u r  g u i d e l i n e s ,  
28 C.F.R. 51.45, w e  w i l l  c o n t i n u e  o u r  a n a l y s i s  of t h i s  m a t t e r  
t o  d e t e r m i n e  whether  t h e r e  is a b a s i s  fo r  wi thdrawing t h e  
o b j e c t i o n .  

O f  c o u r s e ,  as prov ided  by S e c t i o n  5 of t h e  Vot ing  R i g h t s  
Act, you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
Uni ted  States District  C o u r t  f o r  t h e  Distr ict  of  Columbia t h a t  
these changes have n e i t h e r  t h e  purpose  n o r  w i l l  have  t h e  e f f e c t  
of denying or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of race or 
c o l o r .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn or  a 'judgment 
from t h e  D i s t r i c t  of Columbia C o u r t  is o b t a i n e d ,  t h e  effect of 
t h e  o b j e c t i o n  by t h e  A t t o r n e y  Genera l  is to make t h e  a p p o r t i o n -  
ment of Distr ic ts  8 and 70 l e g a l l y  unenforceab le .  28 C.P,R. 
51-9. 

To e n a b l e  t h i s  Department to  meet its r e s p o n s i b i l i t y  
to  e n f o r c e  t h e  Voting R i g h t s  A c t ,  p l e a s e  i n f o r m  u s  of t h e  
c o u r s e  of a c t i o n  t h e  S t a t e  of North C a r o l i n a  p l a n s  to  take w i t h  
r e s p e c t  t o  t h i s  m a t t e r ,  I f  you have  any q u e s t i o n s ,  f e e l  f r e e  
t o  c a l l  Sandra  S, Coleman (202-724-6718), Deputy Director of 
t h e  S e c t i o n  5 U n i t  of t h e  Vot ing  S e c t i o n .  

S i n c e r e l y ,  

(Original s i g n e d  by 
Wm. Bradford Reynolds)  

Wm. Bradford  Reynolds 
~ s s i s t a n tA t t o r n e y  Genera l  

C i v i l  R i g h t s  D i v i s i o n  


