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Dear Messrs. C a r t e r  and Nance: 

T h i s  r e f e r s  to t h e  c o n s o l i d a t i o n  of t h e  Cumberland 
County School  District a n d  t h e  F a y e t t e v i l l e  C i t y  Schoo l  Distr ict ;  
t h e  e s t a b l i s h m e n t  of an eight-member board of t r u s t e e s  and a n  
a p p o i n t e d  i n t e r i m  b o a r d ;  t h e  method of e lec t ion- - two  multimember 
d i s t r i c t s  w i t h  t w o  members and six members, r e s p e c t i v e l y ;  t h e  
e l e c t i o n  implementa t ion  s c h e d u l e ;  and t h e  d i s t r i c t i n g  plan for 
t h e  c o n s o l i d a t e d  s c h o o l  d i s t r i c t  i n  Cumberland County, Nor th  
C a r o l i n a ,  s u b m i t t e d  t o  t h e  A t t o r n e y  Genera l  p u r s u a n t  t o  S e c t i o n  5 
of t h e  Voting R i g h t s  A c t  of 1965, a s  amended, 4 2  U . S . C .  1973c. 
W e  r e c e i v e d  t h e  i n f o r m a t i o n  t o  comple te  your  s u b m i s s i o n  o n  
F e b r u a r y  6 ,  1985. 

The A t t o r n e y  Genera l  d o e s  n o t  i n t e r p o s e  any o b j e c t i o n s  
to  t h e  changes i n  q u e s t i o n  e x c e p t  f o r  t h e  e l e c t i o n  implementa t ion  
s c h e d u l e .  However, w e  feel a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t h a t  
S e c t i o n  5 of t h e  Vot ing  Rights Act e x p r e s s l y  p r o v i d e s  t h a t  t h e  
f a i l u r e  of ;he A t t o r n e y  Genera l  t o  o b j e c t  d o e s  n o t  b a r  any 
s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement  of s u c h  
changes .  See t h e  P r o c e d u r e s  for the A d m i n i s t r a t i o n  of  S e c t i o n  5 
( 2 8  C e F . R .  51.481. 

With r e s p e c t  t o  t h e  e l e c t i o n  implementa t ion  s c h e d u l e ,  
however, we c a n n o t  r e a c h  a s imi l a r  conc lus ion .  The e l e c t i o n  
s c h e d u l e  b e f o r e  u s  p r o p o s e s  to d e l a y  u n t i l  1988 implementa t  i o n  
of t h e  newly c r e a t e d  form of government to  be e l e c t e d  under t h e  
d i s t r i c t i n g  p l a n  being p r e c l e a r e d  t h i s  day  by t h e  A t t o r n e y  
Genera l .  The  c o u n t y  p roposes  to accompl ish  t h i s  by a p p o i n t i n g  
a n  i n t e r i m  board of e i g h t  members c o n s i s t i n g  of t h e  f i v e  incum- 
b e n t s  ( a l l  white) of t h e  e x i s t i n g  c o u n t y  board  and t h r e e  of t h e  
e i g h t  incumbent members (twow h i t e s  and one b l a c k )  o f  t h e  
e x i s t i n g  c i t y  s c h o o l  b o a r d  to  govern  the newly c o n s o l i d a t e d  
s c h o o l  d i s t r ic t  u n t i l  1988 when elections are t o  be h e l d  for 
t h e  f i r s t  t i m e .  The c o u n t y  has o f f e r e d  no compel l ing  j u s t i f i -  
cation for this seemingly unnecessary delay i n  the iaglementa-



t i o n  of i t s  newly c r e a t e d  s c h o o l  g o v e r n a n c e  s t r u c t u r e  and our 
c o n c e r n s  are prompted by o u r  o b s e r v a t i o n s  t h a t ,  c o n t r a r y  t o  t h e  
cm.posit i o n  of t h e  p roposed  permanent  s c h o o l  b o a r d ,  t h e  i n t e r i m  
boa rd  d o e s  n o t  a p p e a r  f a i r l y  t o  ref lec t  m i n o r i t y  v o t i n g  s t r e n g t h  
i n  t h e  c o n s o l i d a t e d  s c h o o l  d i s t r i c t .  Nor h a v e  w e  o t h e r w i s e  
been  a b l e  to  d i s c e r n  any  n o n r a c i a l  j u s t i f i c a t i o n  for t h e  d e l a y  
e s p e c i a l l y  when 1985 o r  1986 would a p p e a r  to o f f e r  a much more 
normal  o p p o r t u n i t y  f o r  i m p l e m e n t a t i o n .  

Under S e c t i o n  5 of t h e  Voting Rights  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden  of showing t h a t  a s u b m i t t e d  c h a n g e  h a s  
n e i t h e r  a d i s c r i m i n a t o r y  p u r p o s e  o r  e f f e c t ,  See Georqia v ,  
U n i t e d  S t a t e s ,  4 1 1  U.S. 526 (1973); see a l s o  t h e  P r o c e d u r e s  f o r  
t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 (28; C.F.R. 51.39(e) 1. In  l i g h t  
o f  t h e  c o n s i d e r a t i o n s  d i s c u s s e d  a b o v e ,  I c a n n o t  c o n c l u d e ,  a s  I 
must  u n d e r  t h e  Vo t ing  R i g h t s  A c t ,  t h a t  t h e  countyts burden  has 
been  s u s t a i n e d  i n  t h i s  i n s t a n c e -  T h e r e f o r e ,  o n  b e h a l f  o f  t h e  
A t t o r n e y  G e n e r a l ,  I must object t o  t h e  e l e c t i o n  i m p l e m e n t a t i o n  
schedule . f o r  t h e  c o n s o l i d a t e d  s c h o o l  d i s t r i c t .  

Of c o u r s e ,  as p r o v i d e d  by S e c t i o n  5 of  t h e  V o t i n g  R i g h t s  
A c t ,  you have t h e  r i g h t  to  seek a d e c l a r a t o r y  judgment  from t h e  
United States  Distr ic t  C o u r t  for t h e  District  o f  Columbia t h a t  
none  of t h e s e  c h a n g e s  h a s  e i t h e r  t h e  p u r p o s e  or w i l l  h a v e  t h e  
e f f e c t  o f  deny ing  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on  a c c o u n t  pf 
r a c e  o r  c o l o r .  I n  a d d i t i o n ,  S e c t i o n  5 1 - 4 4  of t h e  g u i d e l i n e s  
p e r m i t s  you to  r e q u e s t  t h a t  t h e  A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  i s  wi thd rawn  o r  a 
judgment  f rom t h e  Dis t r ic t  o f  Columbia Court is o b t a i n e d ,  the 
e f f e c t  of t h e  o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is to make 
t h e  c o n s o l  i d a t  i o n  r e s o l u t i o n  l e g a l l y  u n e n f o r c e a b l e  i n s o f a r  as 
it  seeks to. d e l a y  u n t i l  1988 t h e  e l e c t i o n s  f o r  t h e  new s c h o o l  
b o a r d .  28 C.F.R. 51.9. 

To e n a b l e  t h i s  Depar tment  t o  meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  V o t i n g  R i g h t s  A c t ,  p l e a s e  i n f o r m  us of t h e  
c o u r s e  of a c t i o n  Cumberland County p l a n s  t o  t a k e  w i t h  r e s p e c t  
t o  t h i s  matter. I f  you h a v e  any q u e s t i o n s ,  f e e l  f r e e  t o  c a l l  
S a n d r a  S. Coleman (202-724-67181, Director o f  t h e  S e c t i o n  5 U n i t  
of the V o t i n g  S e c t i o n .  

Wm. B r a d f o r d  R e y n o l d s  

Ass ist a n t  A t t o r n e y  G e n e r a l  


Civil Rights Divis ion  



