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..Dear  l!lr. E l l i s :  

T h i s  r e f e r s  t o  t h e  change  i n  t h e  method o f  e l e c t i o n  t o  
f o u r  single-mernber'districts a n d  f o u r  a t  l a r g e  w i t h  r e s i d e n c y  
d i s t r i c t s ,  t h e  rnetbod o f  s t a g ~ e r i n g  t h e  p o s i t i o n s ,  t h e  
d i s t r i c t i n g  p l a n  and t5e u t i l i z a t i o n  s i n c e  1 9 6 5  of t h e  m a j o r i t y  
v o t e  r e q u i r e n ~ e t ~ t  t!le C i t y  o f  E l i z a b e t h  C i t y ,  Pasquotank  i r i  
County ,  N o r t h  C a r o l i n a ,  s u b m i t t e d  t o  t h e  A t t o r n e y  G e n e r a l  
p u r s u a n t  t o  S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  A c t  of  1965 ,  a s  
amended, 4 2  U.S.C. 1 9 7 3 ~ .  We r e c e i v e d  t h e  i n f c n n a t i o n  t o  
complete your s u b q i s s i o n  on J a n u a r y  9 ,  1986 .  

The A t t o r n e y  G e n e r a l  d o e s  n o t  i n t e r p o s e  a n y  o b j e c t i o n  
t o  t h e  1 9 6 5  a d o p t i o n  and s u b s e q u e n t  u s e  of t h e  m a j o r i t y  v o t e  
r e q u i r e m e n t ,  Bowever,  w e  f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  
t h a t  S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  Ac t  e x p r e s s l y  p rovkdes  
t h a t  t i l e  f a i l u r e  o f  t h e  A t t o r n e y  G e n e r a l  t o  o b j e c t  d o e s  n o t  
b a r  any  s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  e n f o r c e m e n t '  
o f  s u c h  c h a n s e s .  See  t h e  P r o c e d u r e s  f o r  t h e  A d m i n i s t r a t i o n  
of S e c t i o n  5  ( 2 2  C.F.R.  5 1 . 4 8 ) .  

r ? i t h  r e g a z d  t o  t h e  o t h e r  c h a n g e s  i n v o l v e d ,  w e  n o t e  a t  
t h e  o u t s e t  t h a t  i n  o r d e r  t o  o b t a i n  p r e c l e a r a n c e  p u r s u a n t  t o  
S e c t i o n  5 ,  t n e  c i t y  mus t  d e m o n s t r a t e  t h a t  t h e  s u b m i t t e d  v o t i n g  
p r o c e d u r e s  a r e  n o n d i s c r i m i n a t o r y  i n  b o t h  e f f e c t  and p u r p o s e .  
See  G e o r g i a  v .  U n i t e d  S t a t e s ,  411  U.S. 526 ( 1 9 7 3 ) ;  see a l s o  
28  C.F.R. 5 1 . 3 9 ( e ) .  Our a n a l y s i s  c o n f i r m s  t h a t  t he  s u b m i t t e d  
v o t i n g  p r o c e d u r e s ,  when compared t o  t h e  a t - l a r y e  e l e c t i o n  
s t r u c t u r e ,  will e n h a n c e  t h e  o p p o r t u n i t y  f o r  black p o l i t i c a l  
p a r t i c i p a t i o n  and t h u s  w i l l  n o t  have  a d i s c r i m i n a t o r y  e f f e c t  
w i t h i n  the meaning of S e c t i o n  5,  B e e r  v .  Uni ted  s t a t e s ,  
4 2 5  u.S. 130, 1/41 ( 1 .975 ) .  We a r e  u n a b l e  t o  c o n c l u d e ,  howeve r ,  
t n a t  t he  c h a n g e s  were n o t  a c c o m p l i s h e d  with t h e  p r o s c r i b e 2  
p u r v o s e .  



A s  w e  u n d e r s t a n d  i t ,  t h e  chanqe  i n  t h e  n e t h o d  o f  e l e c t i o n  
and t ,he d i s t r i c t i n g  p l a n  a r e  o u t g r o w t h s  of a c o n s e n t  d e c r e e  
e n t e r e d  i n t o  by t h e  p a r t i e s  t o  NAACP v .  C i t y  o f  E l i z a b e t h  
C i t y ,  N.C.  , p.10. 83-33-CITi-2 ( E . D .  1J.C. 1 9 8 4 ) .  The  p r i n a r y  
purpose  of tjle c o n s e n t  c lecree was t o  r e s o l v e  t h e  l e g a l  c h a l l e n g e ,  
u n d e r  S e c t i o n  2 of t h e  V o t i n g  R i g h t s  A c t ,  t o  t h e  p r e v i o u s l y  
e x i s t i n g  a t - l a r g e  e l e c t i o n  s t r u c t u r e .  I n  s p i t e  of t h a t  
a g r e e d  r e s o l u t i o n ,  however ,  t h e  c i t y  h a s  p r o p o s e d ,  w i t h o u t  
s a t i s f a c t o r y  e x p l a n a t i o n  and o v e r  t h e  ~ p p o s i t i o n  of t h e  
p l a i n t i f f s  i n  t h e  ' l i t i g a t i o n ,  t o  c o n t i n u e  t o  e l ec t  one  h a l f  
o f  t h e  g o v e r n i n g  body on an  a t - l a r g e  b a s i s  and i n  a  manner 
i d e n t i c a l  t o  t h a t  which t h e  d e c r e e  was d e s i g n e d  t o  e l i m i n a t e .  

'ZJhile t h e  r e t e n t i o n  ok some a t - l a r g e  s e a t s  i s  n o t ,  by 
i t s e l f ,  i n d i c a t i v e  o f  a p r o h i b i t e d  r a c i a l  p u r p o s e ,  t h e  a t -
l a r g e  system chosen  here c o n t a i n s  t h e  v e r y  f e a t u r e s  t l ~ & t  
c h a r a c t e r i z e d  t h e  p l a n  abandoned by t h e  c o n s e n t  d e c r e e  and  was 
chosen  o v e r  o t h e r  r e a d i l y  a v a i l a b l e  a l t e r n a t i v e s  which would 
have  a l l o w e d  some a t - l a r g e  r e p r e s e n t a t i o n  w i t h o u t  u n n e c e s s a r i l y  
l i m i t i n g  t h e  p o t e n t i a l  f o r  b l a c k s  t o  e l e c t  r e p r e s e n t a t i v e s  o f  
t h e i r  c h o i c e  t o  o f f i c e ,  'CJe a r e  aware t h a t  r e p r e s e n t a t i v e s  o f  
t h e  b l a c k  community in formed c i t y  o f f  i - c i a l s  of t h e  d i s c r i m i n a t o r y  
f e a t u r e s  of  t h e  a t - l a r g e  p o r t i o n  of t h e  a d o p t e d  p l a n ,  and  
t h a t  t h e  p l h n  was e n a c t e d  w i t h  knowledge of the d i s p a r a t e  
i x ~ p a c t  on b l a c k  v o t e r s  t h a t  t h e  a t - l a r g e  p o r t i o n  l i k e l y  woulc! 
have, 

I n  these  c i r c u m s t a n c e s ,  t h e  c i t y  h a s  n o t  shown and  I 
c a n n o t  c o n c l u d e  t h a t  t h e  s u b m i t t e d  v o t i n g  p r o c e d u r e s  were  
a d o p t e d  w i t h o u t  t h e  p u r p o s e  of d e n y i n g  o r  a b r i d g i n g  t h e  r i g h t  
t o  v o t e  on a c c o u n t  o f  r a c e .  See, e . g . ,  Rusbee v .  S m i t h ,  

P 

549  F .  Supp .  4 9 4  (D, D.C. 1 9 8 2 ) ,  aff I d ,  459 U.S. 1166 ( 1 9 5 3 ) .  
T h e r e f o r e ,  on b e h a l f  of  t h e  A t t o r n e y  G e n e r a l ,  I mus t  o b j e c t  
t o  t h e  p roposed  new method f o r  e l e c t i n g  t h e  c i t y  c o u n c i l  of 
E l i z a b e t h  C i t y ,  Nor th  C a r o l i n a ,  i n s o f a r  a s  i t  i n c o r p o r a t e s  
t h e  a t - l a r g e  p o s i t i o n ' s  t c - ?  be e l ec ted  i n  t h e  manner s e t  f o r t h  
I n  y c u r  s u b m i s s i o n .  



O f  c o u r s e ,  a s  p~-ov iGedby S e c t i o n  5 of t h e  V o t i n g  Fights 
A c t ,  you Ilave t h e  r i g h t  t o  seek a d e c l a r a t o r y  judctment from t h e.- .~ n l t c dS t a t e s  i : ~ i s t r i c tC o u r t  for t h e  D i s t r i c t  o f  t h a tC ~ l ~ m h i a  
llorle of t h e s e  changes  !lave n e i t h e r  tl"i purpose nor vjill h a v e  
t h e  e f f e c t  of d e n y i n g  or e b r i d g i n c 2  tile r i q h t  t o  v o t e  on a c c o u n t  
of race or colcr .  I n  a d d i t i o n ,  S e c t i o n  5 1 . 4 4  of t h e  g u i d e l i n e s  
pe~-.-r.i.tsyou t o  zecp.test t h a t  t h e  Attor lney G e n e r a l  r e c o n s i d e r  the 
o b j e c t i o n .  Powever, u n t i l  tile o b j e c t i o n  is withdrawl? cr a 
juc3gmnt  trorci t h e  Dis t r ic t  of C o l u m b i a  C o u r t  is  obtained, t h e  
e f f e c t  c;f the o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  i s  t o  make 
l e g a l l y  u n e n f o r c e g b l e  t h e  4-4 s y s t e m ,  i n s o f a r  a s  i t  i n c o r p o r a t e s  
t h e  p r e s e n t l y  p roposed  r e s i d e n c y  d i s t r i c t s ,  t h e  s t a g g e r i n g  
method a d o p t e d ,  and  t h e  m a j o r i t y  v c t e  r e q u i r e m e n t  i n  t h e  e l e c t i o n  
of a t - l a . r g e  ~nemberst o  t h e  c o u n c i l .  28 r3.F.R. 51 .9 .  

To e n a b l e  t h i s  Detr?artinent t o  w e t  i ts  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  V o t i n g  R i g h t s  A c t ,  please i n f o r m  u s  o t  t h e  
COUL-seof a c t i o n  t h e  C i t y  of E l i z a b e t h  C i t y  p l a n s  t o  t a k e  
w i t h  respect t o  t h i s  m a t t e r .  I f  you have  any q u e s t i o n s ,  f e e l  
f r e e  t o  c a l l  Sand ra  S. Coleinan ( 202 -724 -67151 ,  D i r e c t o r  of 
rhe S e c t i o n  5 U n i t  o f  t h e  V o t i n g  S e c t i o n .  

S i n c e r e l y ,  

James P. T u r n e r  

A c t i n g  A s s i s t a n t  A t t o r n e y  G e n e r a l  


C i v i l  R i g h t s  D i v i s i o n  



