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Dear M r .  Brock: 

This r e f e r s  t o  the following changes a f f e c t i n g  vot ing  
f o r  t h e  S t a t e  of  North Carol ina ,  submitted t o  t h e  Attorney 
General pursuant t o  Sect ion 5 of  t h e  Voting Rights Act of 1965, 
as amended, 42 U.S.C. 1973c: Chapter 262, H.B. No. 367 (196S), 
which es tab l i shed  a  numbered pos t  requirement f o r  t h e  e l e c t i o n  
of super io r  cour t  judges; Chapter 997, S.B. No. 557 (1967). 
which provided f o r  a d d i t i o n a l  super ior  cour t  judgeships f o r  
J u d i c i a l  D i s t r i c t s  12, 18, 19,  26, and 28, and s p e c i f i e d  t h e  
d a t e  on which the  i n i t i a l  f u l l  terms of o f f i c e  commenced; 
Chapter 1119, S.B. No. 125 (1977). which provided f o r  a d d i t i o n a l  
super io r  cour t  judgeships for  J u d i c i a l  D i s t r i c t s  3, 4 ,  8 ,  10, 
12, 14,  19, 20, 22, and 26, and s p e c i f i e d  t h e  d a t e  on which t h e  
i n i t i a l  f u l l  terms of  o f f i c e  commenced; Chapter 1130, S.B. 
No. 224 (1 977). which divided J u d i c i a l  D i s t r i c t  15 f o r  t h e  
purpose of e l e c t i n g  super ior  cour t  judges,  a l l o c a t e d  the pre-
e x i s t i n g  super io r  cour t  judgeship t o  D i s t r i c t  15A, provided 
f o r  an a d d i t i o n a l  super ior  c o u r t  judgeship f o r  District 15B, 
divided J u d i c i a l  D i s t r i c t  27 f o r  t h e  purpose of e l e c t i n g  
super io r  cour t  end d i s t r i c t  c o u r t  judges,  a l l o c a t e d  p r e e x i s t i n g  
super io r  cour t  and d i s t r i c t  cour t  judgeships between t h e  divided 
d i s t r i c t s ,  provided f o r  an a d d i t i o n a l  d i s t r i c t  cour t  judgeship 
f o r  D i s t r i c t  27B, and s p e c i f i e d  t h e  d a t e  on which t h e  new judge ' s  
i n i t i a l  f u l l  term of o f f i c e  commenced; t h e  admin i s t r a t ive  
dec i s ion  which s p e c i f i e d  the  date on which t h e  i n i t i a l  f u l l  
term of o f f i c e  commenced f o r  t h e  judgeship added t o  D i s t r i c t  15B 
by  Chapter 1130 (1977); Chapter 1238, S.B. No, 996 (19781,  which 
divided J u d i c i a l  District 19 f o r  the purpose of e l e c t i n g  super ior  
c o u r t  judges,  and a l l o c a t e d  p reex i s t ing  super io r  c o u r t  judgeships 



between new D i s t r i c t s  19A and 198; Chapter 1109, H.B. No, 1551 
(1984). which provided fcr additional superior c o u r t  judgeships 
f o r  D i s t r i c t s  1 ,  9 ,  18, and 30, provided a d d i t i o n a l  d i e t r i c t  
c o u r t  judgeships f o r  Districts 2 and 12, and s p e c i f i e d  t h e  date 
on which the new fudges' i n i t i a l  full teme of o f f l c e  w i l l  
commence; and Chapter  654, S.B. No. 329 (1965). which provided 
for a d d i t i o n a l  euperior  c o u r t  judgeships f o r  Dietrict8 10, 2 1 ,  
and 27,  and spec i f i ed  t he  d a t e  on which the i n i t i a l  f u l l  t e r n s  
of of f ice  commenced, Your submission of Chapters 262, 997, 
1119, 1238, and 654 was completed on February 10, 1986. 
Chapters 1130 and 1109 were eubmitted on February 18, 1996. 

We have considered c a r e f u l l y  the  information you have 
provided, as wel l  as comments and information from o t h e r  
i n t e r e s t e d  p a r t i e s .  With t h e  except ion of t h e  numbered post
requirement i n s t i t u t e d  by Chapter 262 (1965) and t h e  s taggered 
terms of t h e  super ior  court judgeships c rea ted  by Chapter 997 
(1967) and Chapter 1119 (1977) i n  D i s t r i c t s  3, 4, 8, 12, 18,  
and 20, t h e  Attorney General does not  in te rpose  any ob jec t ion  
t o  the  changes i n  quest ion.  However, we feel a r e s p o n s i b i l i t y
t o  poin t  out  t h a t  Sect ion 5 of t h e  Voting Rights Act expressly 
provides that t h e  f a i l u r e  of t h e  Attorney General t o  ob e c t  
does no t  bar  any eubsequent j u d i c i a l  a c t i o n  t o  e n j o i n  tie 
enforcement of such changes. In  a d d i t i o n ,  as author ized  by 
Sect ton 5 ,  t h e  Attorney General reserves  t h e  r i g h t  t o  reexamine 
the submission of Chapter 1130 (1977) and Chapter 1109 (1984) 
if a d d i t i o n a l  information t h a t  would otherwise r e q u i r e  an 
ob jec t ion  cones t o  h i s  a t t e n t i o n  during t h e  remainder of t h e  
sixty-day review period. See t h e  Procedures f o r  the Adminis tra-
t i o n  of Sect ion 5 (28 C . F , R .  51.42 and 51.48). 

Under Sect ion 5 of t h e  Voting Rights A c t ,  t h e  submit t ing 
authority has the  burden of showing t h a t  a submitted change h a s  
n e i t h e r  a d iscr iminatory  purpose nor a d i sc r imina to ry  effect. 
See Geor i a  v. United S t a t e s ,  411 U,S. 526 (1973); see a l s o  
28 c d ! l .  39(e). In measuring dfscr iminatory  effect,  w e  must 
examine t h e  changes i n  the context  of t h e  c u r r e n t l y  e x i s t i n g  
condi t ions ,  Ci ty of Rome v. United S t a t e s ,  446 U.S. 156, 186 
(1980). 

h e use  o f  numbered pos t s ,  i n  combination w i t h  staggered 
terms f o r  super io r  cour t  judgeships i n  some d i s t r i c t s ,  precludes
minori ty  v o t e r s  from e f f e c t i v e  use of t h e  e l e c t i o n  technique
of s ingle-shot  vot ing ,  a technique t h a t  was a v a i l a b l e  p r i o r  
f o  the  1965 change. The e l imina t ion  of t h e  oppor tuni ty  t o  
s ingle-shot  vote  p l a i n l y  has a r e t r o g r e s s i v e  effect i n  some 
districts on t h e  ability of the minor i ty  community to  
p a r t i c i p a t e  mean ingfu l ly~fn  t h e  election of euperior court 



judges . C i t  of  Rome v. United S t a t e s ,  supra,  
446 U . S .  a t  18 s i n d i c a t e s  t h a t  the coveredSee* 
d i s t r i c t s  with minori ty  vot ing  age population of s u f f i c i e n t  
s i z e  t o  make s ingle-shot  vot ing  e f f e c t i v e  a r e  D i s t r i c t s  9 ,  12, 
and 18,  a s  wel l  a s  p o t e n t i a l l y  D i s t r i c t s  1 ,  3, 4, 8,  and 20.  

In these  circumstances,  I a m  unableeto conclude, a s  I 
must under t h e  Voting Rights Act, t h a t  t h e  s t a t e  has  sustained 
i t s  burden i n  t h i s  ins tance  of demonstrating t h e  absence of 
d iscr iminatory  e f f e c t .  See Beer v. United S t a t e s ,  425 U.S. 
130. 141 (1 9 7 6 ) .  Therefore , o n b e h a l f  o t  t h e  Attorney General, 
I must o b j e c t  t o  Chapter 262 (1965) and the staggered terms of 
the super io r  cour t  judgeships c rea ted  by Chapter 997 (1967) and 
Chapter 1119 (1977) i n  D i s t r i c t s  3, 4 ,  8 ,  12 ,  18, and 20 (the
information provided by the  s t a t e  i n d i c a t e s  t h a t  t h e  terms of 
the  judges i n  D i s t r i c t s  1 and 9 a l ready a r e  concurrent) .  

O f  course ,  a s  provided by Sect ion 5 of the  Voting Rights
Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
these  changes have n e i t h e r  t h e  purpose nor w i l l  have the  e f f e c t  
of denying o r  abridging t h e  r i g h t  t o  v o t e  on account of r a c e  o r  
c o l o r ,  In a d d i t i o n ,  Section 51.44 of t h e  gu ide l ines  permits 
you t o  r eques t  t h a t  the  Attorney General reconsider  t h e  
objec t ion .  However, u n t i l  t h e  ob jec t ion  i s  withdrawn or a 
judgment from t h e  D i s t r i c t  o f  Columbia Court i s  obtained,  t h e  
e f f e c t  of t h e  ob jec t ion  by the  Attorney General is t o  make 
the  ob jec ted- to  changes l e g a l l y  unenforceable.  28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights Act,  p l ease  inform us of the 
course of a c t i o n  the  S t a t e  o f  North Carolina plans t o  take  with 
r e s p e c t  t o  t h i s  matter .  If you have any ques t ions ,  f ee l  f r e e  
t o  c a l l  Mark A. Posner ( 2 0 2 - 7 2 4 - 6 3 0 2 ) .  Attorney/Reviewer of 
the Sect ion  5 Unit of t h e  Voting Sect ion,  

.- Since-

Ass i s t an t  ~ t t o r n e ~ .  General 
C i v i l  Rights Division 


