
U.S. Department of Justice 

CivilRights Division 

May 	 12,  1986 

Marshall  F. Dotson, Jr., Esq. 
Onslow County School Board Attorney 
320 New Bridge  S t r e e t  
Drawer 7 66 
J a c k s o n v i l l e ,  North Carol ina 28541-0766 . 

Dear M r .  Dotson: 

T h i s  r e f e r s  t o  t h e  following s t a t u t e s  concerning 
t h e  method of e l e c t i n g  t h e  Onslow County Board of Education 
i n  North Carol ina :  

1.  	 Chapter 436 (1965). which increased t h e  t e m s  
from two to  four  years and provided f o r  
staggered t e r n s  ; 

2. 	 Chapter 630 (1967) .  which increased t h e  school 
board from f i v e  t o  seven members, with nomination 
and e l e c t i o n  on an a t - l a r g e  b a s i s ,  f i v e  members 
nominated and e l e c t e d  from residency d i s t r i c t s  
(which followed township l i n e s )  and two members 
nominated and e lec ted  simultaneously and without 
regard t o  residence;  

3. 	 Chapter 2 (1969). which el iminated the residency
d i s t r i c t  requirement and imposed a majority v o t e  
requirement i n  primary e l e c t i o n s ;  

4. 	 Chapter 525 (1977). which reimposed t h e  r equ i re -  
ment t h a t  f i v e  of t h e  seven board members be 
nominated and e l e c t e d  from res idency d i s t r i c t s  
(which followed township l i n e s )  and t h e  p l u r a l i t y  
v o t e  requirement;  and 

5 .  	 Chapter 287 (1985),  which provided f o r  t h e  ' 
staggering of the  two seats w i t h  no residency
requirement. 



The vot ing  changes occaeioned by t h e s e  s t a t u t e s  were sub'mitted 
t o  t h e  Attorney General pursuant  to Sect ion 5 of  t h e  Voting 

. 	Rights  Act of 1965, as amended, 42 U.S.C. 1 9 7 3 ~ .  We received 
t h e  information t o  complete your submission on March 11, 1986. 

We have considered c a r e f u l l y  t h e  information you have 
provided, d a t a  obtained from t h e  census, a s  w e l l  a s  comments 
and information from o t h e r  i n t e r e s t e d  p a r t i e s .  A t  t h e  o u t s e t ,  
we note  t h a t ,  p r i o r  t o  t h i s  submission, t h e  Onslow County Board 
of Education had f a i l e d  t o  submit f o r  Sec t ion  5 review any of  
t h e  changes a f f e c t i n g  t h e  method of  e l e c t i n g  board members 
e f f e c t u a t e d  s i n c e  t h e  enactment of t h e  Voting Rights  A c t  of 
1965. You have advised us t h a t ,  as of November 1 ,  1964, t h e  
opera t ive  da te  of Sec t ion  5, t h e r e  were f i v e  school  board 
members who were nominated and e l e c t e d  a t  l a r g e  on t h e  b a s i s  
of res idency df s t r i c t s  (which followed township l i n e s )  f o r  
concurrent ,  two-year terms. E lec t ions  were he ld  on a p a r t i s a n  
b a s i s  with a p l u r a l i t y  v o t e  requirement,  

With regard t o  t h e  vo t ing  changes occasioned by 
Chapter 436 (1965) .  Chapter 630 (1967) and Chapter 2 (1969).
t h e  Attorney General does no t  in te rpose  any objec t ion .  Sec t ion  5 
of  the Voting Rights Act express ly  provides,  however, t h a t  t h e  
f a i l u r e  of t h e  Attorney General  t o  o b j e c t  does n o t  bar  any 
subsequent j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement of such 
changes. See t h e  Procedures f o r  t h e  Administrat ion of Sec t ion  5 
(28 C.F.R.  51-48). 

With regard t o  Chapter 525 (1977). we n o t e  t h a t  under 
t h e  e l e c t i o n  s y s t e m  s e t  f o r t h  i n  Chapter 2 (1969), prec leared  
he re in ,  t h e  school board w a s  comprised of seven members e l e c t e d  
a t  l a r g e  on a p a r t i s a n  b a s i s  f o r  s taggered ,  four-year te rms,  
with a major i ty  v o t e  requirement i n  t h e  primary e l e c t i o n .  The 
major change adopted i n  Chapter 525 (1977) i s  the re- imposi t ion 
of the residency d i s t r i c t  requirement f o r  f i v e  of t h e  seven 
a t - l a r g e  s e a t s .  

Our a n a l y s i s  r evea l s  t h a t  b lack  candida tes  f o r  county- 
wide o f f i c e  repeatedly  have been unsuccessful  due a t  l e a s t  
i n  p a r t  t o  what appears t o  be a p r e v a i l i n g  p a t t e r n  of r a c i a l l y  
polar ized  voting. The only  s u c c e s s f u l  b lack  candidacy occurred 
i n  1976 under t h e  now prec leared  Chapter 2 system, when t h e  
residency d i s t r i c t  requirement was no t  i n  e f f e c t .  I t  was, 
however, s h o r t l y  t h e r e a f t e r  t h a t  t h e  residency d i s t r i c t  r equ i re -  
ment w a s  re-imposed by Chapter 5 2 5  even though a t  that time 



there  rss s u b s t a n t i a l  geographic d i v e r s i t y  among t h e  school 
board members. In a d d i t i o n ,  i t  appears tha t  t h e  change was 
adopted without any s i g n i f i c a n t  p u b l i c i t y  o r  consu l t a t ion  with 
t h e  black community. 

The school  d i e t r i c t ' e  residency d i s t r i c t  requirement i n  
the context  of the preva i l ing  r a c i a l  vo t ing  p a t t e r n s  reduces t h e  
u t i l i t y  of e ingle-shot  vot ing  by b lack  v o t e r s  and thus  diminishes 

' 
-

the p o t e n t i a l  f o r  blacks being ab le  t o  e l e c t  candidates  of t h e i r  
choice  t o  t h e  school  board. In  both 1980 and 1984, t h e  black 
candidate received enough votes  t o  have been nominated but f o r  
the residency d i s t r i c t  requirement, which allowed candidates  
wi th  lower vo te  t o t a l s  t o  be nominated. Under these  circum-
s t a n c e s ,  then ,  I cannot conclude t h a t  t h e  board of education 
has sus ta ined  i t s  burden of  demonstrating t h a t  the residency
d i s t r i c t  requirement has n e i t h e r  a d iscr iminatory  purpose nor 
a d i sc r imina to ry  e f f e c t .  See Geor i a  v. United S t a t e s ,  411 
U.S. 526 (1973).  Accordingly,&, on behalf  of t h e  
Attorney General ,  i n t e rpose  an ob jec t ion  t o  t h e  residency 
d i s t r i c t  requirement of Chapter 525 (1977).  

O f  course ,  as provided by Sect ion 5 of t h e  Voting' Rights 
Act ,  you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court for t h e  D i s t r i c t  of  Columbia t h a t  
t h i s  change has  n e i t h e r  t h e  purpose nor w i l l  have the e f f e c t  of 
denying o r  abr idging  t h e  r i g h t  t o  vote  on account of  r ace  or 
color .  In a d d i t i o n ,  Sec t ion  51.44 of t h e  gu ide l ines  permits 
you t o  reques t  t h a t  t h e  Attorney General recons ider  t h e  objec-
t i o n .  However, u n t i l  t h e  ob jec t ion  i s  withdrawn o r  a judgment 
from t h e  D i s t r i c t  o f  Columbia Court is  obta ined ,  the e f f e c t  of 
t h e  ob jec t ion  by t h e  Attorney General i s  t o  make t h e  method of 
e l e c t i o n  for  t h e  county board descr ibed i n  Chapter 525 (1977)
l e g a l l y  unenforceable. 28 C . F . R .  51.9. 

Finally, w e  n o t e  t h a t  the vo t ing  changes occasioned by 
Chapter 287 (1985) seek f u r t h e r  t o  modify t h e  e l e c t i o n  system 
es tab l i shed  by Chapter 525 (1977). In  l i g h t  of t h e  ob jec t ion  
to t h e  electoral method s e t  forth i n  Chapter 525 (1977), we 
w i l l  make no determinat ion concerning t h e  vot ing  changes enacted 
by  Chapter 287 (1985). 



To enable t h i s  Department t o  meet i t s  responsibiJtty t o  
enforce the Voting Rights A c t ,  please inform us of  the course 
o f  act ion the Onslow County Board of Education plans to take 
with respect t o  t h i s  matter. If you have any quest ions,  f e e l  
free t o  c a l l  Steven h. Rosenbaum (202-724-8388),  Acting Director 
of Section 5 Unit of the Voting Section. 

t.y--2>-4 -9-.* *--Wm. Bradford Reynolds 
Assistant  ~ t t o r n e y -  General 


C i v i l  Rights Divis ion 



