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U.S. Department of Justice
@ , Civil Rights Division

Office of the Assiziant Attorney Genersl Weshington, D.C. 20530

-

'MAY 23 1986
Mr. Alex K. Brock
Executive Secretary-Director
State Board of Elections
Suite 801 Raleigh Building

S West Hargett Street
Raleigh, North Carolina 27601

Dear Mr. Brock:

This refers to temporary regulations N.C.A.C. 07 .0003
through .0006 adopted by the North Carolina State Board of
Elections and submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act of 1965, as amended,

42 U.S.C. 1973c. Regulation .0003 provides an election

schedule for holding special primary elections for sugertor
court positions in Districts 1, 9, 10, 15A, 15B, 18, 26, 27B,
and 30; regulation .0004 specifies that a numbered gost require-
ment will not be used in filing for candidacy for the office of
superior court judge; regulation .0005 designates the method for
calculating whether a fudicial candidate has received a majority
of the vote in the first primary; and regulation .0006 provides
that superior court fudges shall be nominated in elections in
their respective districts and elected in statewide elections.
We received your submission on April 30, 1986. 1In accordance
with your request, expedited consideration has been given this
submission pursuant to the Procedures for the Administration of
Section 5 (28 C.F.R. 51.32).

We have considered carefully the information you have
provided, as well as comments received from other interested
parties. At the outset, we note that regulations .0005 and
.0006 restate current North Carolina law and, thus, do not
reflect voting changes that are subject to the Section 5 pre-
clearance requirements. Accordingly, the Attorney General will
make no determination with regard to theae regulations.
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vtnerwise, our intormation indicatves that the election
schedule aaﬁt&ln&ﬂ in regulation (0005 satiefles the reguire-
mente of bection 5. bowever, shoule the state decice that
the remsinder ©f tiis regulation is not severarle, &nd thus
that & new vegpulation wust be adopted te provide & schedple
rfor the gther districte covered by repulation L0003, we will
proevice axHeuzraf consideration should the srate make e new
Section 5 submission zn that repard to the aAttorney (enersl.,

Uf course, as provided by Sectioun b of the Yoting

#iphte Act, you kave the right to seek & declaratory ijudgment
frow the United States listricet Court for the District of
uolurt5¢ that the bolding of special priuware elections for

three of the superior court judge shipﬁ in bistrict 18 has
neitner the purpose nor will have the effect of denyving or
abridping the right te vote op sccount of race or celor.
Ir aadition, Sectionm 51.44 of the guldelines permite wou o
recuest that the Atternev Genersal reconsider the oijection,
dowsever, until the cvjection is withérawn or 8 judgment from
the Distriet of Ceolwsbia Court is ebtzinec, the effect of the
ebjection by the Attorney General is to meke the propesed
holding or an election ip District 1§ legally urenforceable,

To enable this Lepsrtwment to meet its responsibility
tv eniorce the Voring kighte act, pleazse inform us of the
course of action the State of horth Carcline plans to take
with respect o this wmatter., If wvou have any cuegtions, feel
free to czll rark A. Posuner (20:1-7Z24-53%8), Attornev/Reviewer
of the Sectiop 5 Unit ¢f the Voting Section,

Sincerely,

Wiie HBradford Leynolds
Agsistant Attorney Genersl
Civil ¥Hights Divisiown



