
October 2 7 ,  1986 

Daniel  A. f!anning, E s q .  

A t to rney ,  l i a r t i n  County 


Hoard of Education 

P. 0 .  Box 892 

W i l l i a ~ : ~ s t o n ,  27892.
Morth Carol ina  

Dear Tjir . Elanning : 

This r e f s r s  t o  t h e  s e v e r a l  s t a t u t e s ,  a s  enumerated -
below, concerning t h e  inetbod of e l e c t i n g  t h e  ? ? a r t i n  County, 
cdorth Ca ro l ina ,  hoard of educa t ion ,  submit ted  t o  t h e  At to rney  
General  pursuan t  t o  Sec t ion  5 of t he  Voting Bights  Act of 1965, 
as anended, 42 U.S.C. 1 9 7 3 ~ .  We received t h e  informat ion t o  
complete your submission on Uugusr 27, 1985. 

Chapter 972 (1 967) , a s  argonded by Chapter 1301 ( 1  9 6 9 ) ,  
removed t h e  power t o  appoin t  school  board nentbers from t h e  
s t a t e  l e g i s l a t i l r e  and provided f o r  t h e  nonpa r t i s an ,  d i r e c t  
e l e c t i o n  of t h e  school  board i n  an a t - l a r g e  system with 
p l i ~ r a l i t y  vo t ing  and no res idency  d i s t r i c t s .  Chapter 380 

\ 

( 1  971 ) inc reased  ~ h es i z e  of t h e  school  board from f i v e  t o  s2x 
members and c r e a t e d  f i v e  res idency  d i s t r i c t s ,  inc lud ing  one 
two-member d i s t r i c t .  house R i l l  140. 6 4  (1975) added a seventh 
ncnres idency seac to t h e  school  board. 

1Je Rave ccns idered  c a r e r u l l y  t h e  i n f o r x a t i o n  you have 
provided, data o S t a i n e < ~from t h e  Census, school  enro l lment  
f i g u r e s  provided bv  t h e  su1-~er intendenc 's  o f f i c e ,  a s  w e l l  a s  
conmrnts a n ~ linformat ion fror,, o t h e r  i n t e r e s t e d  p a r t i e s .  At 
t h e  o u t s e t ,  we n o t e  t h a t  p r i o r  t o  t h i s  submission,  t he  Nartih 
County Board  of F:ducation had f a i l e d  t o  submit f o r  S e c t i o n  5 
review any of the changes a f f e c t i n g  tile method o f  e l e c t i n g  
boarct mertaers s l n c e  t h e  Vctinp R i , ~ , F , k t s  C,c t  became etfe c t i v e .  
In v ie t ,~of t h a t  c i r c u n s t a n c e ,  rje tu r t l i ? r  n o t e  t h a t ,  s c c o r i i n g  , 

c s  ~nfocr ; id t ion>rou 2?;1v~provideci, as of elvver;;t~er1 , I c ? t ; L ! ,  t h e  



opera t ive  d a t e  of Sect ion 5 ,  che E1zrtir.l County school board 
cons is ted  of f i v e  meiitbers nomj.nated i n  a t - l a r g e ,  p a r t i s a n  
primary e l e c t i o n s  f o r  staggered t e r n s  without residency 
d i s t r i c t s ,  but  appointed by a c t s  of t h e  North Carolina General 
Assembly t o  s taggered ,  four-year t e r n s .  

lJi th regard t o  t h e  i~xplementation i n  H a r t i n  County of 
the  vot ing  changes occasioned by  Chapter 972 (1967), as  amended 
by Chapter 13U1 (1 969)'; the  Attorney General does not  interpose 
any objec t ion .  However, we f e e l  a r e s p o n s i b i l i t y  t o  point  out 
t h a t  Sec t ion  5 of t h e  Voting Rights Act express ly  provides t h a t  
t h e  f a i l u r e  of  t h e  Attorney General t o  o b j e c t  does not bar any  
subsequent: j u d i c i a l  acti0.n t o  en jo in  t h e  enforcement of such 
changes. See t h e  Procedures f o r  t h e  Administration of Sect ion 5 
(28 C.F .R.  51.423). 

Uith re ,~; ,ard t o  Chapter 330 (1971), w e  note  t h a t  under 
the method of e l e c t i o n  ~ r h v i d e d  f o r  by Chapter 972 (1967), a s  
amended by Chapter 1301 ( 1  969)  , and prec leared  he re in  under 
Sect ion 5 ,  t h e  school board cons is ted  of f i v e  members e lec ted  
a t  l a r g e  on a nonpart isan b a s i s  t o  four-year ,  staggered terms 
without residency d i s t r i c t s .  Under t h a t  system, black vo te r s  
had t h e  opportuni ty t o  s ing le - sho t ,  o r  " b u l l e t , "  vo te  f o r  the  
candida te(s )  of t h e i r  choice from among the  e n t i r e  f i e l d  of 
candidates  t h a t  appeared on t h e  b a l l o t  a t  each e l e c t i o n .  
Chapter 380 added a s i x t h  s e a t  t o  t h e  s c l ~ o o l  board and, i n  
a d d i t i o n ,  provided f o r  f i v e  residency d i s t r i c t s ,  including one 
two-meuiber d i s t r i c t  . 

Our a n a l y s i s  has shown what appears t o  be a p reva i l ing  
p a t t e r n  o f r a c i a l l y  polarizes vot ing i n  county-wide e l e c t i o n s  
involving black candidates  i n  Martin County. Black candidates 
seem genera l ly  t o  be  the  choice of black v o t e r s ,  but only one 
black candidate  has ever won e l e c t i o n  t o  t h e  board,  d e s p i t e  a 
s i g n i f i c a n t  number of black candidacies ,  including a black 
incumbent who bad been appointed t o  t h e  board i n  1975 but 
t h e r e a f t e r  was unable i n  both 1978 and 1982 t o  win e l e c t i o n  GQ 
t h e  S C ~ O O ~  Our analys is  f u r t h e r  r evea l s  t h a t  t h e  b1ac;k board. 
commtlnity apparent ly  was not consulted about t h e  adoption o f  
residency d i s t r i c t s  u n t i l  a f t e r  t h a t  change e f f e c t i v e l y  had 
become an acco~lpl ished f a c t .  



I lhi le  we f ind  no bas is  f o r  ob jec t ing  t o  the  addi t ion  of 
the  s i x t h  s e a t  t o  the  board,  the  school board ' s  i i n p o s i t i o ~  of 
residency d i s t r i c t s  has had an unmistakable r e t r o g r e s s i v e  e f f e c t  
on t h e  a b i l i t y  of minori ty  vo te r s  t o  e l e c t  candidates  of t h e i r  
choice,  p a r t i c u l a r l y  i n  l i g h t  of t h e  high d e ~ r e e  of r a c i a l  bloc 
vot ing t h a t  seems t o  e x i s t  i n  a county with a 40.6 percent 
black votinp, age population. Indeed, w e  note  t h a t  on a t  l e a s t  
one occasion a black candidate received s u f f i c i e n t  votes  t o  be 
e l ec ted  t o  the  board, but  f o r  t h e  use of resideccy d i s t r i c t s .  
Under these  c i rcuns tances ,  I cannot conclude t h a t  the  Pfartin 
County Board of Education has sus ta ined  i t s  burden of demons-
t r a t i n g  t h a t  t h e  residency d i s t r i c t  requirement i s  f r e e  from a 
prohib i ted  discr iminatory e f f e c t  under Sect ion 5.  See Georgia v. 
United S t a t e s ,  411 U.S. 526 (1973). Accordingly, I must, on 
behalf  of the  Attorney General, i n t e r ~ o s ean objec t ion  t o  t h e  
residency d i s t r i c t  requirement o f  Chapter 380 (1971). 

jotw withstanding t h e  objec t ion  t o  the  use of residencv 
d i s t r i c t s  under Chapter 380 (1971), t h e  Attorney General 
in terposes  no ohjec t ion  t o  the  add i t ion  of the  seventh s e a t  
added t o  the  school board by House B i l l  No. 64 (1975). Of 
course,  i n  the  context of the  method of e l e c t i o n  precleared 
herein--wl-iich under Chapter 972 (1967), a s  amended by Chapter 
1301 (1969),  provides f o r  a school board t o  be e l ec ted  a t  l a r g e  
t o  s taggered ,  four-year terrns with n e i t h e r  residency d i s t r i c t s  
nor designated posts-- the board member f o r  t h e  precleared 
seventh s e a t  must be e l ec ted  i n  the  same manner a s  the  o the r  
s i x  board members. As noted previous ly ,  t h e  f a i l u r e  of the  
Attorney General t o  ob jec t  does not bar  any subsequent j u d i c i a l  
ac t ion  t o  enjo in  the  enforcement of these  changes, 

A s  provided by Sect ion 5 of the  Voting Rights Act, you
have the  r i q h t  t o  seek a dec lara tory  judgnent from t h e  1Jni.ted 
S t a t e s  D i s t r i c t  Court f o r  the  D i s t r i c t  of Columbia t h a t  none 
of these  changes has e i t h e r  the  purpose o r  w i l l  have t h e  e f f e c t  
QE denying o r  abridging the  r i g h t  t o  vote  on account of r ace  
o r  co lor .  In add i t ion ,  Sect ion 51.44 of the  guide l ines  permits 
you t o  reques t  t h a t  the  Attorney General reconsider  the  ob jec t ion .  
However, u n t i l  t he  objec t ion  i s  withdrawn o r  a  judgment from '' 

t he  D i s t r i c t  of Colunlbia Court i s  obtained,  the  e f f e c t  of the  
objec t ion  by t h e  Attorney General i s  t o  make t h e  use of r e s i -
dency d i s t r i c t s  a s  prescribed i n  Chapter 380 (1971) l e g a l l y  
unenforceable. See a l s o  28 C . F . R .  51.9. 



To enable  t h i s  Eepartment t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Kights A c t ,  p lease inform u s  of the  course 
of action t h e  Martin County Board of Education plans t o  take 
with r e spec t  t o  these  mat ters .  If  you have  any ques t ions ,  f e e l  
f r e e  t o  c a l l  Lora I,. Tredwav (202-724-8388), Attorney/Keviewer 
in t h e  Sect ion 5 Unit of t h e  Voting Sect ion.  

S incere ly ,  

\ 

Wm. Bradford Reynolds 
Ass i s t an t  Attorney General 

C i v i l  Rights Division 


