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November 4, 1385 

E, R. Rorden Parker, Esq. 
Councy Attorney 
P a  0. Box 244  
Goldsboro, North Carolina 27533-0244  

Dear Mr. Parker: 


This refers to Chapter 476, S.R. No. 303 (1965). which 
provides for the election of the county board of comiasioners 
to staggered terms; the implementation schedule for staggering 
the terms; and an increase in the length of terms for county 
comnissioners for the County Board of Comissioners in Wayne 
County, North Carolina, submitted to the Attorney General 
pursuant to Section 5 of the Voting Rights A c t  of 1965, as 
amended, 42 U.S.C, 1 9 7 3 ~ ~We received the Information to- 

complete your submission on September 5, 1986. 


We have considered carefully the information you have 
provided as well as information received from other interested 
parties. With renard to the lengthening of the commissioners 
terms, the Attorney General does not interpose any objection. 
However, we feel a responsibility to point out that Section 5 
of the Voting Rights Act expressly provides that the failure of 
the Attorney General to object does not bar any subsequent 
judicial action to enjoin the enforcement of such change, See 
the Procedures for the Administration of Section 5 (25 C.F.R. 
51.48). 

\.lith regard to the stageered terms, we are unable to 
reach the same conclusion on the present state of the record 
before us, According to our analysis of county election returns, 
there is some indication of a racially polarized voting pattern 
in Wayne County and we have not yet received evidence from 
the County to demonstrate otherwise. In the absence of such 
rebuttal evidence, it is unquestionably the case that -- in the 
context of the county's at-large election system and a plurality-
win rule in the general elections -- the ability of black 
voters to single-shot vote provides their only meaningful 
opportunity to elect candidates of their choice to office, 
As a general matter, the effectiveness of single-shot votlng is 
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lessened t o  t h e  e x t e n t  t h a t  fewer p o s i t i o n s  a r e  up f o r  e l e c t i o n  
a t  any p a r t i c u l a r  time. T h i s  appears t o  be t h e  c a s e  i n  
Wayne County, where black cand ida t e s  on occasion have placed 
4 t h  and 5 th  i n  some e l e c t i o n s  even though on ly  t h r e e  s e a t s  were 
beinq f i l l e d .  Therefore ,  changing t h e  number of p o s i t i o n s  t o  
be  e l e c t e d  i n  any e l e c t i o n  yea r  from f i v e  t o  two and t h r e e ,  
r e s p e c t i v e l y ,  could w e l l  have a r e t r o g r e s s i v e  e f f e c t  on t h e  
a b i l i t y  of minor i ty  v o t e r s  t o  p a r t i c i p a t e  meaningfully i n  t h e  
e l e c t o r a l  p rocess  and t o  e l e c t  a candida te  of t h e i r  choice.  

Under Sec t ion  5 o f  t h e  Voting Rights  Act,  t h e  submitting 
a u t h o r i t y  has t h e  burden of showinq t h a t  a submitted change 
has no d i sc r imina to ry  purpose o r  e f f e c t .  See Georgia v. 
United S t a t e s ,  411 U.S. 526 (1973); s e e  a l s o  t h e  Procedures 
f o r  t h e  Adminis t ra t ion  of Sec t ion  5  (28 C.F.K. 51.39(e)). 
In  l i g h t  of t h e  cons ide ra t ions  d i scussed  above, I cannot 
conclude,  a s  I must under t h e  Voting Rights  Act, t h a t  t h a t  
burden has been sus t a ined  i n  t h i s  ins tance .  Therefore ,  on 
beha l f  of t h e  Atcorney General ,  I must o b j e c t  to Chapter 476, 
S .  B. No.  303 (1965) t o  t h e  e x t e n t  t h a t  it provides  f o r  
st a q ~ e r e d  terms . 

O f  course ,  as provided by .Sec t ion  5  of  t h e  Voting -
Rights  Act, you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment 
from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  District of 
Columbia t h a t  t h i s  change has  n e i t h e r  t h e  purpose nor  w i l l  
have t h e  e f f e c t  of denying o r  abr idginq t h e  r i g h t  t o  v o t e  on 
account of r a c e  o r  co lo r .  I n  a d d i t i o n ,  Sec t ion  51.44 of t h e  
g u i d e l i n e s  permi t s  you t o  r e q u e s t  t h a t  t h e  Attorney General 
r econs ide r  t h e  ob jec t ion .  However, u n t i l  t h e  o b j e c t i o n  i s  
wiEhdrawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court 
i s  obtained;  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorney 
General  i s . t o  make t h e  s taggered  terms l e g a l l y  unenforceable.  
28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet its r e s p o n s i b i l i t y  
t o  enforce  t h e  Voting Rights  Act, p l ea se  inform us  of t h e  
cou r se  o f  accion Wayne County p lans  t o  t a k e  w i t h  r e s p e c t  
t o  t h i s  mat te r .  If you have any q u e s t i o n s ,  feel f r e e  t o  
c a l l  Sandra S. Coleman (202-724-6718), D i r ec to r  of  t h e  
Sec t ion  5  U n i t  of  t h e  Voting Sec t ion .  

S i n c e r e l y, 

Wm. Bradford Reynolds 
A s s i s t a n t  Attorney General  

C i v i l  Rights  D iv i s ion  
< 
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