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Lee E. Knott, E s q .  
P. 0. Box 548 
Washington, North Carol ina 2788900548 

Dear Mr. Knott: 

T h i s  r e f e r s  t o  t h e  implementation of Chapter 972 (1967), a s  
amended by Chapter 1301 (i969), and t h e  school board's March 5 ,  
1970, r e s o l u t i o n  which provide f o r  a t - la rge  e l e c t i o n s  f o r  t h e  
county board of educat ion on a nonpart isan b a s i s  w i t h  a p l u r a l i t y  
v o t e  requirement, reduce t h e  board from s i x  to: f i v e  members, and 
e l imina te  residency d i s t r i c t s ;  Chapter 21Q (1971) which reimposes
residency d i s t r i c t s ;  and Chapter 855 (1975) which d i s q u a l i f i e s
r e s i d e n t s  of t h e  Washington City School Administrat ive Unit from 
vot ing  i n  e l e c t i o n s  f o r  t h e  board of education i n  Beaufort  County,
North Carol ina ,  submitted t o  the Attorney General pursuant t o  
Sect ion  5 of t h e  Voting Rights  Act of 1965, as amended, 42 U. SIC. 
1973c. We received t h e  information t o  complete your submission on 
August 27, 1987, 

We have considered c a r e f u l l y  t h e  information you have 
provided? a s  w e l l  as comments and information received from o t h e r  
i n t e r e s t e d  p a r t i e s .  The Attorney General does not in te rpose  any
o b j e c t i o n s  t o  t h e  changes occasioned by Chapters 972, 1301, and 
855, and t h e  school board 's  March 5, 1970, resolut ion.  However, 
we f e e l  a r e s p o n s i b i l i t y  t o  poin t  o u t  t h a t  Sec t ion  5 of t h e  Voting
Rights  Act express ly  provides t h a t  t h e  f a i l u r e  of t h e  AFtorney
General t o  o b j e c t  does not bar any subsequent j u d i c i a l  a c t i o n  t o  
en jo in  t h e  enforcement of such changes. See Sect ion  51.41 of t h e  
Procedures fo r  t h e  Administrat ion of Sec t ion  5 (52 Fed. Reg. 496 
(1987) 

With regard t o  Chapter 210 (1971), w e  note  t h a t  under t h e  
method of e l e c t i o n  f o r  which Sect ion  5 prec learance  has  been . . 
granted he re in ,  t h e  school board c o n s i s t s  of f i v e  members e 1 F e C-
a t  l a r g e  on a nonpar t i san  b a s i s  t o  four-yearr s taggered  ternra 2:,. 5 
without residency d i s t r i c t s .  That system, by a f fo rd ing  black ' 
v o t e r s  t h e  oppor tuni ty  t o  u t i l i z e  t h e  e l e c t i o n  technique .of  
s ingle-shot  vot ing ,  would appear t o  provide them some o p p r t u n i t y  
t o  p a r t i c i p a t e  i n  t h e  e l e c t o r a l  process  and t o  elect candidates .of 
t h e i r  choice t o  o f f  ice.  However, Chapter 210, by imposing a ' - -



residency dis.t r i c t  requirement i n  school board e l e c t i o n s ,  

e l imina tes  t h a t  opportunity by e f f e c t i v e l y  precluding t h e  use of 

s ingle-shot  voting. 


- Our a n a l y s i s  of prec inc t  r e tu rns  f o r  e l e c t i o n s  involving 
black candidates  f o r  t h e  school board and t h e  county board of 
commissioners shows what appears t o  be a  p a t t e r n  of r a c i a l l y
polar ized  vo t ing  i n  Beaufort County. Black candida tes  genera l ly  
seem t o  be t h e  choice of black v o t e r s  but r ece ive  minimal support  
from white voters .  They c o n s i s t e n t l y  have l o a t  t o  white  
candidates  because white v o t e r s  a r e  t h e  c l e a r  major i ty  of t b e  at-
large e l e c t o r a t e .  Thus, no black has been e l e c t e d  t o  e i t h e r  body 
i n  modern t imes,  and these  vot ing  p a t t e r n s  apparent ly  have 

engendered such f r u s t r a t i o n  i n  t h e  black community t h a t  no black 

h a s  run f o r  e i t h e r  board s i n c e  1980. On t h e  o t h e r  hand, i n  t h e  

C i ty  of Washington, where s idgle-shot  vo t ing  is permit ted,  it 

appears  t h a t  blacks have achieved a t  l e a s t  some l i m i t e d  success  

i n  e l e c t i o n s  f o r  t h e  c i t y  counci l  and t h e  c i ty -  school board. 


Under Sect ion 5 of t h e  Voting ~ i ~ h t sAct, t h e  submit t ing  
au thor i ty  has the  burden of showing t h a t  a submitted change h a s  
ne i the r  a discr iminatory purpose nor a  d iscr iminatory  e f f e c t ,  
See Georaia v. States, 4 1 1  U,S ,  526 (1973); s e e  a l s o  
Sect ion 51.52 of t h e  Procedures f o r  t h e  Administrat ion of 
Sec t ion  5 ( 5 2  Fed. Reg. 497-498 (1987)).  In  l i g h t  of t h e  
cons ide ra t ions  discussed above, I cannot conclude, a s  I m u s t  under 
t h e  Voting R i g h t s  Act, t h a t  t h a t  burden has been sus ta ined  i n  t h i s  
instance.  Therefore,  on behalf of t h e  Attorney General, I m u s t  
ob jec t  t o  t h e  imposition of residency d i s t r i c t s  i n  school board 

e l e c t  ions. 


Of course,  a s  provided by Sect ion 5 of t h e  Voting Rights  

~ c t ,you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  

United S t a t e s  D i s t r i c t  Court f o r  the D i s t r i c t  of Columbia t h a t  

t h i s  change has ne i the r  t h e  purpose nor w i l l  have t h e  e f f e c t  of 

denying o r  abridging t h e  r i g h t  t o  v o t e  on account of race or 
color .  In  add i t ion ,  Sect ion 51.45 of t h e  gu ide l ines  (52 Fed. Reg.
496 (1987)) permi ts  you t o  request  t h a t  t h e  Attorney General 
reconsider  t h e  objec t ion .  Eowever, u n t i l  t h e  o b j e c t i o n  is 
withdrawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court is 
obtained,  t h e  effect of t h e  objec t ion  by t h e  Attorney General i s .  
t o  make t h e  use of residency d i s t r i c t s  occasioned by Chapter 2,10: 
(1971) l e g a l l y  unenforceable. Sec t ion  51.10 (52  Fed. Reg. - - L4g2.-
(1987)1. .,, 



Tc enabi e t h i s  Department to  meet i ts  r e s p o n s i b i l i t y  t o  
enforce the  Vot ing Rights  Act, please inform us  of t h e  course of 
action the Beau. fort  County Board of Education plans t o  t a k e  w i t h  
respect to t h i s  mat ter .  If you have any q u e s t i o n s ,  feel free  t o  
call Mark A. Pos n e r  (202-724-6388) , Deputy D i r e c t o r  of t h e  
Sec t ion  5 Uni t  of the Voting Section. 

Sincerely, 


Assis tant  Attorney ~ e n e r a l  
- C i v i l  Rights D i v i s i o n  
I 


