
U.S. Dcputment of Justice 

CivilRights Division 

ofrAr A d r a n t  Arronuy &nml~ l / m  W*lrym. D.C.19J10 

DECB4 1988 

Michael Crowell, Esq. 

Tharrington, Smith C Hargrove 

P.O. Box 1151 

Raleigh, North ~arolina 27602 


Dear Mr. Crowell: 

This refers to Chaptar 195, H . 8 .  595 (1989), which allows, 
u n t i l  August 1, 1990, tho board of commi8sioner8 to change it8 
method of election without  holding a rofrrondurr elaction and . '  
permits the adoption of mpecified additional election features; 

and the June 26, a989, Resolution of the board of commissioners, 
which implements Chapter 195 (1989) to provide f o r  an increase in 
the number of conunissionera from fiva to 8rvmnt a changa in the 
method of election from at large by majority vote and staggered 

terms (3-2)  to four commir8ioner8 elected from mingle-rmmber 
districts and threo commis8ionar8 aleeted at large, all by

plurality votm for staggorod t o m 8  (4-a), w i t h  tha throe at-large 
seats elected concurrently without numbered post.; a districting 
plan; an implunantatfon achadula; and procoduror for selecting 
party nominees in the event of a ti. in the primary for Lo. 
County, North Carolina, mubmittrrd to tha Attornoy Gonmral 
pursuant to Section 5 of the Voting Right8 A c t  of 1965, a8 
amended, 42 U.S.C. 1973~. Information completing your submission 
was recmivrd-.on Novunbor 9, 1989. 

Tho information initially provided by the county with 
respect to these change8 was r8ceived by the Attorney General on 
June 19 and July 7, respectively. Theraafter, on August 16, 
1989, pursuant to Section 51-37 of tha Procmdures for tho 
Administration of Section 5, 28 C.F.R. 51.37, we requestad 
a d d i t i o n a l  information nredmd to rnrlyza the changes. In 
response you aubmittad additional information on soveral dates 



culminating with a l e t t e r  received by u s  on Novuober 9, 1989, i n  
~ h i ~ t iyou specifically addressad variouo allegations by other 
interested parties which wa had passed on t o  you a t  your raquest. 
As ve explained i n  our November 20, 1989, letter, w e  found tha 
supplemental information you provided i n  t h e  r8spanse received 
November 9, 1989, necessary t o  r proper review o f  th8 change.
under Section 5 and wm, t he re fo re ,  advised you t h a t  t h e  s t a t u t o r y  
sixty-day patiod f o r  subs tant ive  review of  t h e  mubmitted changes 
began with your rasponre received November 9, 1989, making a 
final determination ragarding t h e  submitted changes due no l a t e r  
than January 8, 1990. 

BY your November 29 ,  1989, l e t t e r ,  you have taken the 
position t h a t  t h a  response received November 9, 1989, does no t  
m a t e r i a l l y  supplement the countyt8 submission so as t o  extend t h e  
statutory sixty-day period of review t o  January 8, 1990, and you 
t h e r e f o r e  take the position t h a t  t h e  doadl ine for an ob jec t ion
under Sect ion  5 is December 1, 1989. O f  course,  w e  disagrme. 

Under Sect ion  5 of the Voting Right. Act, t h e  mubmittinq 
a u t h o r i t y  has t h e  burden of rhowing t h a t  8 8ubmitt.d change has 
no discriminatory purpose o r  e f f e c t .  See v. .. w,411 U.S. 526 (1973): see a l s o  the Procmduros for t h e  
Administration of Sec t ion  5 (28 C.F.R. 51.!52(a)). I n  W i n g  t h e  
requi red  determination, w e  view it important t o  t a k e  i n t o  
cons idera t ion  a l l  of t h e  infomaation and comments a v a i l a b l e  t o  
us. Because w e  havm not  had an adequate opportuni ty to do s o  
subsequent t o  rece iv ing  your Novunber 9 reaponse i n  this matter 
and t o  e l imina te  any question about whather t h e s e  changes may be 
considered a s  prec learad  a f t e r  December 4 ,  1989, wa f a e l  it 
incumbent upon us t o  in te rpose  an objec t ion ,  p rov i s iona l ly ,  u n t i l  
such tiam as v e  can complete a c a r e f u l  analyrim of t h i s  
submission. Sea Procrdures f o r  t h e  Adminiatration of Sact ion  5 
(28  C . F . R .  51.52(c)) .  Therefore, on bahalf of tha Attorney
General, I must fn te rpore  an ob jec t ion  t o  t h e  mubmitted changes
a t  t h e  p resen t  t i n e .  However, w e  w i l l  cont inua to eva lua te  a l l  
of t h e  ma te r i a l  t h a t  we hava received, including the supplemental
information and arguments received'Novamb8r 9, 1989, and w i l l  let 
you know as moon 88 a determinat ion on the  merits can b8 made. 
A t  t h a t  time wa w i l l  adv i se  you a8 t o  whether the ob jec t ion
in terposed  herein w i l l  be continued or  withdrawn. In the 
meantime, w e  undsrstand that t h e  county is anxious t o  ob ta in  a 
determinat ion quickly and we w i l l  expedi te  our review t o  t h e  
ex ten t  p o s s i b l e  c o n s i s t e n t  with our  r o s p o n s i b i l i t i 8 s  under 
Sect ion 5. 



If you have any questions concarning t h e s e  mat ters ,  feel 
free to call Sandra S .  Coleman, Deputy Chie f ,  Vot ing  S e c t i o n ,  a t  
202-724-6738. 

Sincerely, 

r c t i ~ ~ s s i s t a n t ~ ~ i r t ~ ~ ' r n ~ yGanmral 

Civi l  ~ i g h d ~ i v i r i o n  



-- ~ . .  

- - --- - - - ---'--

CivilRights Division 

Office of the Arristont Atromey GMml Warhinrron,D.C. 20530 

January 8, 1990 


Michael Crowell, Esq. 
Tharrington, Smith & Hargrove 
P.O. Box 1151 

Raleigh, North Carolina 27602 


Dear Mr. Crowell: 


This refers to our letter of December 4, 1989, interposing a 
provisional objection, under Section 5 of the Voting Rights Act 
of 1965, as amended, 42 U.S.C. 1973c, to Chapter 195, H.B. 595 
(1989), which allows, until August 1, 1990, the board of 

commissioners to change its method of election without holding a 

referendum election and permits the adoption of specified 

additional election features, and the June 26, 1989, Resolution 

of the board of commissioners, which implements Chapter 195 

(1989) to provide for an increase in the number of commissioners 
from five to seven; a change in the method of election from at 
large by majority vote and staggered terms (3-2)  to four 
commissioners elected from single-member districts and three 
commissioners elected at large, all by plurality vote for 
staggered terms (4-3), with the three at-large seats elected 
concurrently without numbered posts; a districting plan; an 
implementation schedule; and procedures for selecting party 
nominees in the event of a tie in the primary for Lee County, 
North Carolina. 

As promised in the December 4 ,  1989, letter, we have now 
completed our analysis of the proposed changes. In doing so, we 
have considered carefully all of the information and materials 
you have supplied, along with information from other interested 
parties and the Bureau of the Census. As a result, we find no 
basis for continuing the objection to the changes involved in 
Chapter 195 (1989) or to the proposed method of election changes, 
districting plan, and related changes involved in the June 26, 
1989, ~esolution. Accordingly, the objection is hereby 
withdrawn. However, we feel a responsibility to point out that 



Section 5 of the Voting Rights A c t  expressly provides that the 
failure of the Attorney General to object does not bar any 
subseyent j u d i c i a l  action to enjoin the enforcement of such 
changes. See t h e  Procedures for the ~dministrationof Sect ion 5 
(28  C . F . R .  51.41). 

Sincerely, 
n 

civi l  Rights  ~ i v i s i o n  


