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Mr. Tom Tobin

States Attorney’'s 0ffice
Stats of South Dakota
Tripp County Courthouse
Wimmaer, Sounth Dakots 57530

Basr Xr. Tobin:

I a2 writing 4a rafaranees to the April 18, 1972
radistricting of commissioner precincets i{n Trips and
Todd Countiss, Scuth Daksts, which you submitzad to the
Attornsy Ceneral pursuaant to Section 5 of the Vating
Rights Act, 28 ananded. Your gubmission was receiwvsd
on 3eptaclber 14, 197&,

Wa have ansly:ced the {aformaeticr ecoucained 1n
your aubzission, dats ebtaired from the Buresu of ths
Census pn well g3 information and eccreuts of ether
intaxr23tad partiea. At the outsat, wa nots that the
sDalitaud reapportienzent plen {3 based upon wvotar
vegistrorion etstistics {nstead of population statistics.
While wo zacogniss that the Supreme Court has ruled that
tha uie of voter ragistraticn statiatics {o such a

- reapportionnent {s not par se uncoagtitutional, {t kas

also bsen held that use of thia statistical bdass ecan
constituta & violatiozn of tha equal protection elause
unless it cp‘gom that the distribution of registorsd
votars spproxizates distribution of atate citizans or
saother ‘psraissidls pepulation base.” Burma v.
Richardson, 384 U.8. 73, 95 (1968).

Ouzr analysis, on the dasis of Cansus data avail-
abls to us, does not reveal that the dlstributien of
rgistered voters in the glw under subaission sati{afise

requirerent. Uwsiag 1973 Census populaticn eatinstes
we espputad ths tetal population within _&ch ddatrict




created by the plan. Our analysis indicates that there
is a total deviation in population distribution of
approximately 65 percent among the three districts.
lioreover, the one district which is predominantly
Indian in population (district 3) 1is substantially
underrepresented whereas the two predominantly white
districts are both significantly overrepresented. In
addition, our review of the Board of County Commis-
sioners' minutes you included with your submission
does not reflect the presence of any of the factors
which made use of registration statistics acceptable
in the Burns case cired above.

Under these circumstances, therefore, we are
unable to conclude that the plan under submission does
not have the purpose or effect of abridging the right
to vote on account of race. Accordingly, on behalf of
the Attorney General I must interpose an objection to
the implementation of the redistricting of commissioner
precincts in Tripp and Todd Counties submitted by your
letter of September 11, 1978,

0f course, under the Procedures for the
Administration of Section 5 of the Voting Rights Act
(42 C.F.R. 51.21(b) and (c), 51.23, and 51.24) you may
request the Attorney General to reconsider this objec-
tion. In addition, Section 5 permits you to seek a
declaratory judgment from the United States District
Court for -the District of Columbia that this change does
not have the purpose and will not have the effect of
denying or abridging the right to vote on account of
race, color or membership in a language minority group.
However, until the objection is withdrawn or such a
judgment is rendered by that Court, the legal effect
of the cbjection by the Attorney General is to render
the redistricting change unenforceable.

I would appreciate it if you would inform me
of what course orf acricn you intend to follow as soon
as possible and an artorney from this Division will be
in tecuch with yeu in that regird very shortly,

Sincerely,

rew S, Days III
Assistant Attorney General
Civil Rights Division



