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2ear lir. Secrctary: 

Tlis is ic7 rejference to S.B. 300 of 1975, v o t e r  
r z g i s t r ~ i - , i n n?zcceduras in the S t a t e  of Texas, which 
was subrnitZed co the Attorney General pursuant t o  
3ccCion 5 02 the Voting Bights  Act oE 1965, as amended 
7i-n 1975,  Ycur submission was racoivecl on October 31, 
1975. i'ursunnt to your request w e  have given expedited 
sonsi~lerntrionto this submission In accordance w i t h  
S e c t i o n  51.22 02 cur  Secticn 5 guidel ines  (28 C . 3 . 8 .  
51.22) . 

Ye imve r=viewed carefully the infcrmation, 
s t ~ t i s c l c a ldata 2nd other material submitted by you 
as  :jell :is inZormation, comments and views provided 
by other  interested persons. Except hsofaz as 
3 . 3 .  2CC requires a purge of a l l  cuzrentlp registered 
v o t e r s  2.1 Texas, the Attorney General does rrot i n t s r p o s e  
aa o b j e c t i o n  t o  the chanses iavolued. We feel a 
r e s~?cns i5 i i i t yto p o h ~out, however, that Sect ion 5 

I -or  the Voting Eights Ace expressly provides t h a t  our 
f a i l u r e  to objec t  does not bar any subsequent judicial  
a c t i on  to enjoh the mZozcement 02 ~hesechanges should 
such ~ c t i o nbeccme necessary. 



s e c t l c n  2 of 5 . Z .  3CO provlues, a c n g  othsz  
.-. that rz~istrantswho ZailL i ~ i n ~ s ,  t o  r z r z g i s t a r  sha;l 
:hare their r eg i s t r a t ion  tzminatad on :,larch 1, i 9 7 5 .  
h72 r e c o p i z e  t h e  Stafe's in teres t  macring Logis-
l a t i c n  which prsmotes registration and, also, which 
u t i l f z z s  a yeasonable means of maLitaixling accurate 
r e g i s ~ r a t i o nrecords. Hcwever, our review 02 recant 
regis-iraticn lavs in Te:cas, ~ , g ., the p o l l  t a x ,  a n n u l  
regis tzati~n,reragistration ( S  .B. 51 of l.971) , in 
ccnjunction w i t h  our evaluation or' S.B. 300, illustrat=s 
tha': the c i t i zens  of Texas have experienced several 
yegistration yrocedures within a ten-year pe r iod .  

Under Section 5 of tha V o t b g  Xights Act the 
burdea f a l l s  upcn the submitting authori ty  to deaonst z a t e  
that  vot ing  changes, such as those here under su'ornission, 
not cn lg  do not have a prohibited discriminatory purpose 
b u t  w i l l  not have such an effect. Thus, as set f o r t h  
h i s  2 c c e d u - r ~ ~  Section 5 of?or the Administration of 
the V o t h z  RigI1t3 A c t  of 1935, Section 51.19 (23 C . 7 . 2 .  
5L.LS) ,  the Actorney General w i l l  rz frah  from ob jec t i ag  
cnLy if he is sa t i s f ied  that the proposed c 'mge does 
no% have the p roh ib i t ed  puqoss  or  effect. If he is 
~ e r s u a d e dto the contrary or if he cannot satisfy 
hhse22~11a tthe change is without discriminatory 
?uspose or effect, the guidelines state t'mt t he  
At toraey General w i l l  obj e c  t. 

C u r  aaalysis has rsvealed nothing to suggest a 
d i s c r i a a a t o r y  purpose to the purge involved here. in 
addi t ion,  ;he ate's proposals for minimizing the 
adverse effect 02 * e  reregistration axe commendable. 
Ycwever, w e  cannot conclude that the 2iEect of the -, 

t o t a l  2urgz to Lnitiats t he  reregistrati.cn 7rogrrsm 
ill nc: 3e di.scrirnkztczy h a ?rohibirzc way. 



T;i.c,i rs~ard"i o o s l z a b i e  =;~bam;.lt-/gr.su2l; b 
-7~ =- ~ 3 5 , 3 ~;3Ud-/namely, blaciis i?Itd Xexi~an-hez.L~'ans, 
o2 t h i r  histori~aivoting ?=oblc~sa d  a savizw of 
s Lzzi-3 t i c a l  b r a ,  h s l u d i a ~  a t  reiating t o  l i e r s c y ,  

7 .  ..
ur3c43~2t h e  a t o t a l  voter  registraC;ton=ge -m&r 
axis c k z  circumstances may have a diacrirnisrato,r~ er'z'ect 
cn ~ h c i xv o e f n ~rights, - r r - 5 ),"rt:
Ccrnaents Erm htzrestsd A>a ., 

as :;.312 as m:: hdicata  thazGTCY-~F ~ 1 v e s r i ~ t i m ,  a 
s u b s ~ ~ ~ i 1 3 inumber of ninority registrants m y  be 
conhued, unable to ccmply w i t h  &e s t a t u t o r y  regis-
C-~ , a t F z n  r a ~ ~ e m n t s  or m3.y able too f  Section 2 ,  
cm2-21y wi2E.r substantial d l f f i c u lty. iJlozeuvez, re?ro-
aentatims Pava been rnade t3 this of£ice that a 
requi~me-nStlut evcrjaxa aS5fster  anew, on tire 'heels- --,.; 32foc Lz the past,L--j~~ diff$cadi tLea ex:prienced-&a 


cause significant Etustxaticn and result  in 
;.reazLig vctsr apathy clillong miaorlcy cit i z a s  , tkiua, 
erasing L ~ Q2sL.93 already acccmplisbd in registertag 
n i n o r i ~voters. 

XQ ';Lye r e v i s e d  carehl ly  the justificatians 
sukalttad by t b  State ia an effort to satisSy t b  
5 t a ~ c ' sburden of proof that tfrs purge h question 
docs noz luve hhe ;rurpose or effect of de;Ryb~gor 
shidaL>g vothtl; rrfghes *athe bas is  of race or lmgsaze 
~iL.nortcystatm, We 3 1so have closely scrut ia lsed &t3e 
nn-e of tAle St;lf;zTs interest in h p l e m e n t i a g  s s a t e -
w i d e  -,tzrse to datarnhe whether It is compelliag aad 
;?heG:=r sltixzative ,means of accacl:plis'niag its purnose 
are sva i l ab l e .  ilmm v .  3Lt.?m~teh,405 U.S. 330 (1972). 
L:izdex A:.L t'ae cirr,uolactances involved, we ars d l e  to 
condude tlat n tgtal ?urge 13 neces3ary CO ~chbrvethe 
S-tats's y q o s e ,  L L k e w i s e ,  w e  azs urwbla to cnnllludc, 
as w e  L X S ~  mder t3e V o t i ~ ~ gX i g h t s  A c t ,  t h ~bpl--Uti~"n 



or' such a prgz  h 5'1-3;- -.& ---,YI1lnct have the ezr'zc:: JL 
d i ~ c r b b a t ~ g  of racz sr c o l w i  and l a g ~ d ; e3n acccunc 
nL3oric7 sgap'js. For tiht rzsscn, I TAILSZ, zn L c M i  
c9 the A t t o r n e y  General, ince r?os~a 53 z ho b j s c ~ l ~ x  
i .a? lmea"~t izno r  r' the ;]UT~C 'i'equIzment 02 3ecr;i.cn 2 
of S . 9 .  300. 

Shculd you decide, 'nc'wever, t3 hpleaient the 
reregistration witlxout tha p g e  requi~amsntaad caa 
ahL a later  date demonstrate that it did  not 'mve an 
adverse effect on &oritg voting rights, we would 
:.;elccae a reqmst f o r  recms;lderatlon with a p p r o ~ r i a r z  
~u?gci-3.zzgmatzrials (see 20 C .TOR,  51.23) .  

$22 course, as provided 2or by Section 5 ,  ;7cu 

3 ~ v ethe a l t e n a t i v e  02 i n s t i t u ' c h g  an acticn in the 
-7units?. S t a z s ~atstrict: C a t  f o r  t\e Distzict o f  
Col-a3la 2or a &claratorg j u d p n t  t b t  the c h g e  
dces no5 :have the pvrpose arrd w i l l  not :have the zffccr 
02 de~-,-'1'.23OX ~ b r i d g k gthe zig'izt ta V O ~ Zon accmt ;  
GZ Y ~ C Cor C Q L O ~ .  Should ym decide to pursue such 
s cGurse oi action my staff a d  I w i l l  cooFra tz  to 
zs .~sG2c3the zatzez L3 m y  way ~osslble. 

-
L wars tLzt tkera is now pendhg a 1a';ssui.t 

tke United S t a t e s  Diatr icr  Court f o r  ths E a s c s a  
>'trfzf af T z c a s  with respect to *e subject mattaz 
Chis submission. L .m,tfxrafors, the l f a e r  
for~,;ard-hga copy of this le t ter  t o  the CGUX~. 

Sincerely, 

3 .  SC~21ey2or thge t  
Assistant Atconey General 

C i v i l  Bights Divisioa 


