
 

 

IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE SEVENTH CIRCUIT 
   

THE SECRETARY, UNITED  
STATES DEPARTMENT OF 
HOUSING AND URBAN 
DEVELOPMENT,  
    
                                Petitioner, 
 

v. 
 
HECTOR CASTILLO ARCHITECTS, 
INC., 914 W. HUBBARD, INC., and  
HECTOR CASTILLO,    
       
             Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
) 
) 
) 
)  

Petition for Enforcement of  
Administrative Order, 
No. HUDALJ 10-M-171-FH-20 

 
PETITION FOR ENFORCEMENT  

OF AN ORDER OF THE UNITED STATES  
DEPARTMENT OF HOUSING AND URBAN  

DEVELOPMENT AGAINST RESPONDENT 914 W. HUBBARD, INC.  
 
 Introduction  

 Petitioner Shaun Donovan (the Secretary), Secretary of the United States 

Department of Housing and Urban Development (HUD), pursuant to the Fair 

Housing Act, as amended, 42 U.S.C. § 3601, et seq. (the Act), petitions the court to 

enforce the Initial Decision and Consent Order (Consent Order) issued on January 

10, 2011, against Respondent 914 W. Hubbard, Inc. (“Hubbard Respondent”) in the 

matter entitled The Secretary, United States Department of Housing and Urban 

Development v. Hector Castillo Architects, Inc., 914 W. Hubbard, Inc., and Hector 

Castillo, No. HUDALJ 10-M-171-FH-20, which became final on February 9, 2011.  

42 U.S.C. § 3612(h)(1). Because the Hubbard Respondent did not seek judicial 
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review of the Consent Order within the time allowed by the Act, the administrative 

law judge’s findings of fact and order are now conclusive for purposes of this 

petition, pursuant to 42 U.S.C. § 3612(l).  The Act directs that on filing of this 

petition for enforcement, the “clerk of the court of appeals . . . shall forthwith enter 

a decree enforcing the order . . . .”  42 U.S.C. § 3612(n). 

 This petition for enforcement is filed pursuant to 42 U.S.C. § 3612(j)(1), 

which provides:  “The Secretary may petition any United States court of appeals for 

the circuit in which the discriminatory housing practice is alleged to have occurred 

. . . for the enforcement of the order of the administrative law judge . . . by filing in 

such court a written petition praying that such order be enforced . . . .”  The 

procedure governing a Petition for Enforcement in the Court is provided by Fed. R. 

App. P. 15. 

 The court has jurisdiction over this petition pursuant to 28 U.S.C. § 2342(6).  

The court is the proper venue for this action under 42 U.S.C. § 3612(j)(1), because 

the relevant unlawful housing practice occurred in the Northern District of Illinois. 

 Facts on Which Venue Is Based 

 Respondents allegedly failed to design and construct the subject property at 

914 W. Hubbard Street, Chicago, Illinois, in compliance with the accessibility 

requirements of section 3604(f) of the Fair Housing Act.  Ex. 1, Consent Order at 2.  

The subject property allegedly failed to meet the accessibility standards of section 

3604(f)(3)(C) in a variety of ways, including but not limited to narrow doorways, 

inadequate turning radii, insufficient bathroom maneuvering space, and excessive 
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doorway opening force.  Id. at 2-3.  Therefore, the respondents allegedly violated 

sections 3604(f)(1) and 3604(f)(2) of the Act because “discrimination,” as defined in 

those provisions includes a failure to design and construct multifamily dwellings in 

the manner described in § 3604(f)(3)(C).  Id. 

 These facts demonstrate that the relevant unlawful housing practice occurred 

in the Northern District of Illinois. 

 Administrative Proceedings 

 The Secretary of the United States Department of Housing and Urban 

Development initiated these proceedings on October 30, 2008, by filing an 

administrative complaint alleging that Hector Castillo Architects, Inc. and 914 W. 

Hubbard, Inc. (“Hubbard Respondent”) violated the Fair Housing Act (Act), 42 

U.S.C. §§ 3601 et seq., by failing to design and construct a 22-unit multi-family 

building located at 914 W. Hubbard Street in Chicago, Illinois (“subject property”) 

in compliance with the accessibility requirements of section 3604(f) of the Fair 

Housing Act.   Ex. 1 at 2.  The complaint was amended on June 2, 2010, to 

personally name Hector Castillo, the architect of record.  Id. 

 On July 26, 2010, after an investigation of the allegations, HUD determined 

that there was reasonable cause to believe that discriminatory acts had occurred, 

and issued a charge of discrimination alleging that the respondents alleging 

designed and constructed the subject property in a manner which failed to meet the 

accessibility standards of section 3604(f)(3)(C) of the Fair Housing Act.  Id.  The 

charge alleged that the subject property failed to meet the accessibility standards of 
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§ 3604(f)(3)(C) in a variety of ways, including but not limited to narrow doorways, 

inadequate turning radii, insufficient bathroom maneuvering space, and excessive 

doorway opening force.  Id.  HUD alleged that the respondents violated §§ 3604(f)(1) 

and 3604(f)(2) of the Act because “discrimination,” as defined in those provisions, 

includes a failure to design and construct multifamily dwellings in the manner 

described in § 3604(f)(3)(C).  Id. 

 HUD alleged that respondents’ discriminatory acts inflicted public injury for 

which HUD sought remedies.  Id. at 3.  Specifically, HUD alleged that the subject 

property would not be available to persons with mobility disability without retrofit; 

that individuals with mobility disabilities, particularly those using wheelchairs 

would be discouraged from renting at the subject property; that persons becoming 

physically disabled while living at the subject property would likely have to move; 

and that persons with disabilities, particularly those using wheelchairs, would find 

it difficult or impossible to visit the subject property to view units or visit with 

friends and family.  Id. 

 HUD subsequently entered into a consent order with the Hubbard 

Respondent, in order to avoid uncertain, protracted, and costly litigation.  Id.1  

Among other things, the Hubbard Respondent agreed to pay $20,000 into an 

accessibility fund operated by the City of Chicago’s Mayor’s Office for People with 

Disabilities (“the Fund”).  Id. at 5-6.  This payment was to be made in installments 

                                                 
1   HUD entered into a separate consent order with the Castillo respondents.  

Only the consent order between HUD and the Hubbard respondents is at issue 
before this Court.    
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of $5,000, paid every six months directly into the fund, for a period of two years 

from the date the consent order became final. Id. at 6.  Mark Fisher, the president 

and sole owner of the Hubbard Respondent, personally guaranteed the $20,000 

payment against his personal assets and agreed to be held personally liable if the 

Hubbard Respondent failed to make timely payments to the Fund in full.  Id.  The 

Hubbard Respondent also waived any right to challenge the validity of the consent 

order.  Ex. 1 at 15.  The administrative law judge signed the consent order on 

January 10, 2011.  Ex. 1 at 19.  

 Under the Act, the decision of the ALJ was subject to review and revision by 

the Secretary of HUD within 30 days.  42 U.S.C. § 3612(h)(1).  Because the 

Secretary took no action in this case, the ALJ decision became final after the 30 

days for review expired, which would have been February 9, 2011.  Id.  After the 

ALJ decision became final, the Hubbard Respondent was permitted 30 days under 

the Act to seek judicial review of the final order.  42 U.S.C. § 3612(i).  In this case, 

the Hubbard Respondent did not seek judicial review at any time. 

 The Hubbard Respondent should have paid the $20,000 into the Fund no 

later than February 8, 2013.  The Hubbard Respondent has failed to comply with 

this provision of the consent order.  The Secretary therefore petitions the court for 

the entry of an order enforcing the consent order. 
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 Conclusion 

 The Secretary respectfully requests the court, pursuant to 42 U.S.C. 

§3612(j)(1), (l), and (n), to enter an order enforcing the consent order. 

      Respectfully submitted, 
      GARY S. SHAPIRO 
      United States Attorney 
 
      By: s/ Ernest Y. Ling                             
            ERNEST Y. LING 
            Assistant United States Attorney 
            219 South Dearborn Street 
                  Chicago, Illinois 60604 
            (312) 353-5870 
            ernest.ling@usdoj.gov
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 I hereby certify that on April 24, 2013, I electronically filed the foregoing with 
the Clerk of the Court for the United States Court of Appeals for the Seventh 
Circuit. 
  
 I further certify that I have mailed the foregoing document by First-Class 
Mail, postage prepaid, or have dispatched it to a third-party commercial carrier for 
delivery within three calendar days to the following: 
 

 Douglas W. Michaud 
Senak Keegan Gleason Smith & 
Michaud, Ltd. 
621 South Plymouth Court, Suite 
100 
Chicago, Illinois  60605  
  

Eileen C. Lally 
Eileen C. Lally &  Associates 
1140 North Milwaukee Avenue, First 
Floor 
Chicago, Illinois 60642 

      
       
        

s/ Ernest Y. Ling                  
       ERNEST Y. LING 
       Assistant United States Attorney 
       219 South Dearborn Street 
       Chicago, Illinois 
       (312) 353-5870 
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