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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF MORROWWASHINGTON 

	THE STATE OF OREGON

 REF PlaintiffName THE STATE OF OREGON,



Plaintiff

 REF PlaintiffTitle Plaintiff,


v.

STEVEN MONTIE CRUMROBERT ANDREW BROWNING,



Defendant

 REF DefendantTitle Defendant.
	
	Case No. 10CF049C122076CR
PROPOSED FINDINGS & ORDERFINDINGS AND ORDER
REGARDING STATE’S MOTION IN LIMINE



THIS MATTER, came before the court on December 14, 2012 pursuant to a motion in limine in two parts filed by the State.  Defendant was present and represented by David Rich, attorney at law.  The state was represented by Senior Assistant Attorney General and Special Deputy District Attorney Matthew R. McCauley.  After receiving the Court’s verbal findings, the State withdrew the second part of its motion relating to relevancy and admissibility of evidence showing that the Defendant repaid money.  The court now being fully advised in premises hereby makes the following findings and conclusions.

NOW THEREFORE, the Court hereby FINDS that Oregon’s Criminal Mistreatment in the First Degree statute (ORS 163.205(1)(b)(D) does not require the state to prove that the defendant permanently deprived a victim of money or property.  The Court also finds that the terms “takes the money or property for…” and “appropriates the money or property to…” are to be understood and defined in this case by their common meanings and are not defined as those terms are used and defined in ORS 164.015(1) and its related case law.  Furthermore, the Court finds that the statute’s focus is on the phrase “to any use or purpose not in the due and lawful execution of the person’s responsibility.”
ORDER


Based upon the above-described findings, and limited by the State’s withdrawal of part 2 of its motion as set forth above, the State’s motion in limine is hereby GRANTED.

SO ORDERED.
DATED this _____ day of ___________________, 2013.

_________________________________







      
The Honorable Judge Hill

CIRCUIT COURT JUDGE

Submitted by:
_______________________________

Matthew R. McCauley, OSB 953513
E-Mail Address: matthew.mccauley@doj.state.or.us  
Senior Assistant Attorney General and 

Special Deputy District Attorney 

for Washington County
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