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*1  COMES NOW the Petitioner and for her Reply Brief to Appellees' Response Brief replies as follows:

SUMMARY OF THE RECORD

Toby Ellis Sing, Jr. died a resident of Tecumseh, Pottawattamie County, Oklahoma on April 10, 2013 at the age of 78. See
Pet. Ex. 5.

The Petitioner on March 1, 2013, was in apparent good health and actively engaged in business as apart-time semi retired
mechanic operating out of his garage behind his home. Testimony of Petitioner, Pamela Thompson. Tr. Vol. I at Pg. 36, Lines
19-25.

The decedent had been previously married a total of four times. Tr. Vol. I at Pg. 31, Lines 12-15. Petitioner's amended aid to
the Court His first wife was Imagine Sing, who he married on July 21, 1953, and was divorced on February 13, 1958. One child
was born of the marriage Deborah Sing Hughes, age 2 at the time of the divorce. In the District Court in and for Pottawatomie
County, State of Oklahoma, Imagene Sing, Plaintiff v. Toby E. Sing, Jr., Defendant, No. D-8920. Pet. Ex. 7A.

*2  Decedent's second wife was Dixie Ann Sing who he married on August 23, 1958 and divorced on March 2, 1962. Of
this marriage one child was born Lea Ann Sing Walker, age 2 or 3 at the time of the divorce. In the District Court in and for
Pottawatomie County, State of Oklahoma, Dixie Ann Sing, Plaintiff v. Toby E. Sing, Jr., Defendant, No. D-9991. Pet. Ex. 7B.

Decedent's third wife was Kathryn Jeanette Wells Sing who he married on March 12, 1965 and divorced on October 29, 1971
and of which no children were born. In the District Court in and for Pottawatomie County, State of Oklahoma, Kathryn J. Sing,
Plaintiff v. Toby E. Sing, Jr., Defendant, Case No. JFD-71-352. Pet. Ex. 7C.

The fourth and final wife of 35 years was Cheryl Howe Sing who he married on March 15, 1973 and remained married until her
death on April 1, 2008 a period of almost 35 years and of which one a daughter was adopted, Pamela Sing Thompson, Petitioner.
In the Matter of the Adoption of Pamela Lynn Atchley, a Minor Child, District Court in and for Pottawatomie County, State
of Oklahoma, No. JFA-75-6. Pet. Ex. 10. Cheryl Sing's Death Certificate #009779, dated April 9, 2008, date of death April
1, 2008. Pet. Ex. 6.

The decedent's final illness began on the morning of March 6, 2013, when he awoke with numbness to the left side of his
face, a drooping mouth accompanied by drooling and “talking funny” due to the loss of muscle control of the left side of his
face. The decedent had his daughter, Pamela Thompson take him to the Heart Hospital in south Oklahoma City to seek care
in the emergency room. He presented with a chief complaint of awaking the day before with a drooping left side of his face
with drooling and “funny speech” and also includes the left side of his forehead. At that time the Heart Hospital ER physician
diagnosed the decedent with symptoms of left sided Bell's Palsy. Decedent's *3  reported weight at that time was 150 pounds.
Decedent was discharged to follow up with a primary care physician. The decedent did not seek follow up care with a primary
care physician and died thirty-four (34) days later on April 10, 2013. Pet. Ex. 13, bate stamp 92-102.

On March 21, 2013, the decedent was taken to St. Anthony Hospital in Shawnee, by his sister, Judy Sing, with complaints of
lower back pain and worsening vision and hearing problems. Pet. Ex. 12, Pgs. 48-51. Examination of the decedent with imagery
revealed a diagnosis of a lumbar vertebrae compression fracture, lung cancer and adult pneumonia and decedent's body weight
was determined to be 122 pounds for loss of 28 pounds since March 7, 2013. Pet. Ex. 12, at Pg. 28. Decedent was discharged
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to follow up with a cancer specialist and medications which included Loratab, hydrocodone 7.5 mg, acetaminophen 500 mg
in addition to antibiotics to treat his pneumonia infection.

The decedent reported to the treating physician that he had an appointment at Bone & Joint in four days however the medical
records reveal that he went to Amy Darter, M.D. an allergy specialist on March 25, 2013.

On March 25, 2013, the Petitioner drove her father to the office of Amy Darter, M.D. an allergist for whom the Respondent,
Lea Ann Walker works and arranged to have the medical records of the Heart Hospital and St. Anthony Shawnee available
for Dr. Darter's examination. Amy Darter, M.D. before examination of the decedent (Pet. Ex. 13, Pgs. 103-105) reviewed the
limited medical records of the Heart Hospital South Oklahoma City of March 7, 2013 and the medical records of St. Anthony
Shawnee of March 21, 2013 and did an office examination. Dr. Darter found that the decedent had lost an addition five pounds
in four days to 117 and now had right side paralysis of the right side of his face in *4  addition to the Bells palsy diagnosis
of left side paresis on March 7, 2013, at the Heart Hospital in OKC where the decedent had symptoms on the other side of his
face or left side. Pet. Ex. 13 at Pg. 51, Ex. 13 at Pg. 96 and at 104. Dr. Darter's diagnosis was that the decedent had multiple
cancerous tumors to the lungs, liver, and bones which are likely incurable. Pet. Ex. 13 at Pg. 105.

When asked about decedent's affect or frame of mind or attitude toward his declining health testified via video trial deposition
as follows:

“A. My opinion is Mr. Sing already had a pretty good idea before he saw me, that he was a very sick man. And I don't think
that anything I told him was a huge surprise. So he was appropriate in that he was aware that it was a serious situation and
that he had big decisions to make.

Q. Would you say that from what you viewed and heard that he was resigned to his fate?

A. My personal opinion is he was resigned long before he saw me.” Trial deposition of Amy Darter, M.D. at Tr. Vol. 1 at
Pg. 22, Line 6.

In response to the question as to the decedent affect or frame of mind at the conclusion of Dr. Darter's examination Dr. Darter
testified:

“Q. What was Mr. Sing's affect after you informed him that he had an incurable cancer and had limited options?

A. My opinion is Mr. Sing already had a pretty good idea before he saw me, that he was a very sick man. And I don't think
that anything I told him was a surprise. So he was appropriate in that he was aware that it was a serious situation and that he
had big decisions to make.”

Decedent was given the option of consulting an oncologist, Dr. Shane Hall a pulmonologist and Dr. Jess Armor an oncologist.
Video trial deposition of Amy Darter, *5  M.D., at Pg. 34, Lines 21-24. Decedent didn't follow up with any doctors but returned
home for family care.

The Respondent, Deborah Hughes was informed of her father's rapidly failing health and imminent death by Respondent, Lea
Ann Walker.

While the Heart Hospital on March 7, 2013, diagnosed the Bell's Palsy which involved his left side of the decedent's face
Dr. Darter's examination revealed a paresis or paralysis of the right side of the face which was caused by the failure of the
seventh cranial nerve to stimulate the right side facial muscles. Video trial deposition of Amy Darter, M.D. at Pg. 33, Lines
3-24. However, Dr. Darter dismissed the idea that such facial paralysis was caused by the cancer metastasizing to the decedent's
brain. Video trial deposition of Amy Darter, M.D., at Pg. 17 Line 17, at Pg. 18 Lines 15-25 and at Pg. 19 Lines 1-2.
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With regard to the decedent's wishes with respect to the disposal of his estate on the return trip from Dr. Amy Darter's office
in Oklahoma City the Petitioner and her father had an opportunity to discuss his wishes with respect to any estate planning.
During the return trip to Tecumseh the Petitioner recounted the following conversation that she had with her father at that time.

Tr. Vol. I at Pg. 49, Lines 9-25

“Q. Did you and your father have any discussions on the way back?

A. Yes, we did.

Q. And what was the nature of your discussion?

A. When we left, of course, we were - -I was pretty grief stricken, but trying to be strong and be, you know, okay, well, we're
going to deal with this, and when we got in *6  the care we were talking, and I said - -1 told him, of course, that I loved him,
and I asked him what he wanted to do, and he said, well, you know, we're just going to deal with this.

And he said I don't really see that there's really any options. I don‘t‘ want to do - -I don't want to sit and suffer like your mom
did, and I told him that I understood that, and he said I don't want you girls or your kids or these kids especially to have to deal
with this, and I said I know that, Daddy, and I said but you need to get some stuff in order...”

Tr. Vol. I at Pg. 50, Lines 12-19 and 21-25

“And he said we don't need to do that. It's already done. You know where everything is, you know, and I said but we need to
put it in writing, Daddy, we need to have it all done, and he said that's not a worry. He said you know where all the paperwork
is. You know where your stuff is. He said don't worry about it. It's already taken care of.

I did not ask him specifically if he wanted to write a new will. There was already a will in existence, and I knew - and he knew
that I knew that. He said you know where all the important papers are. We don't need to - - I don't need to do anything.”

Tr. Vol. I at Pg. 51, Lines 4-6

He said the papers are in there by the filing cabinet in our - - in the bedroom - - in my bedroom. He said we don't - you know
where they're at.”

The Pet. Ex. 15 and 17 are two cell phone photographs taken by the Petitioner of her father, the first picture or Pet. Ex. 15
was taken at the Heart Hospital by Petitioner on March 7, 2013. The second picture or Pet. Ex. 17, however was taken on
April 6, 2013, by Petitioner to preserve her father's physical appearance as she didn't believe that her father knowingly and
willfully changed his will that day due to the fact that he had told her on March 25, 2013, on the trip back to Tecumseh from
the appointment with Amy Darter, *7  M.D. that there was no need for any will changes as he was satisfied with the 1983 will
which had been in existence for thirty years and made the Petitioner his sole beneficiary.

On or about March 30, 2013, the Respondent, Deborah Hughes came to Tecumseh from St. Augustine, Florida and began
drafting a will on her laptop computer at the decedent's house. The Petitioner was not apprised of the content of the will of April
6, 2013, and wasn't provided a copy of the will until she received a copy via email on or about April 17,2013, from Respondent,
Lea Ann Walker. Tr. Vol. II at Pg. 189, Lines 17-19.

Between March 30, 2013, and April 6, 2013, the Respondent, Deborah Hughes drafted two documents the will of April 6,
2013, and the decedent's durable power of attorney of the same date. No advance healthcare directive (43 O.S. §11-101) was

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000165&cite=OKSTT43S11&originatingDoc=I50c6560220ab11e5a795ac035416da91&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000165&cite=OKSTT43S101&originatingDoc=I50c6560220ab11e5a795ac035416da91&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


In the Matter of the Estate of Toby Ellis SING, Jr...., 2015 WL 3999258...

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 5

prepared, executed or given to the hospice provider. The self proving clause of the April 6, 2013, was defective in that it was
copied from an old form prescribed by an amended statue 84 O.S. §55, which added the requirement that the self proving clause
must contain the words “under penalty of perjury.” The Respondents contrived to secure a will which would revoke the long
standing will of July 5, 1983, drafted by a longtime friend and local lawyer, Mr. Paul Sutton of Shawnee.

The subscribing witnesses, Patricia Doss and Michael Clem and none of the non-subscribing witnesses, were independent in
that they all were in-laws, former in-laws or long time friends of Respondents, but all had an interest in seeing that the three
surviving daughters of the decedent shared the estate equally. The notary, Debbie Walker was a former sister in-law of the
Respondent, Lea Ann Walker. Patricia Doss was a longtime friend of the Respondent, Deborah Hughes over twenty years or
more and was married to a *8  brother of Nora Doss who was the sister of the decedent and was named in the 1983 will
as personal representative. One of the witnesses to the April 6, 2013, deathbed will, Michael Clem, son of Patricia Doss, on
cross examination testified as to the will ceremony, or lack thereof on cross examination when he testified that the decedent
did not orally identify the document signed as his last will and testament, did not ask the witnesses to act as witnesses to his
last will and testament or state orally that he was executing the will as his free and voluntary act. Mr. Clem further testified
that decedent spent about one minute reviewing each page of the document, a total of five pages, affixed his signature at the
bottom of each page but the elements of the factum of the will were absent from the will ceremony. See Tr. Vol. II at Pgs.
158-174 testimony of Michael Clem.

Remember that the decedent had an eighth grade education and according to his medical records had slurred speech, difficult
seeing, hearing and also look at Pet. Ex. 17 the picture of decedent on that same day April 6, 2013 taken by the Petitioner to
preserve the image of her father and his obvious frailty. These factors make the testimony of the subscribing witnesses, Patricia
Doss, sister in law of decedent's sister, Judy Sing and long time friend of beneficiary, Deborah Hughes, not credible and her
son, Michael Clem.

The court should consider the appearance of the decedent in Pet. Ex. 17 while considering the proforma testimony of all
Respondents' interested witnesses as to the conversations that they had with the decedent and what activity they described as
happening that day. It strains credibility to think that the decedent depicted in Pet. Ex. 17 could read anything as described by
Respondents' witnesses' activities, such as long conversations, or at that point in the dying process. On April 6, 2013, Misti
Davis, RN of Heavenly Hospice of Norman, Oklahoma went to decedent's house in Tecumseh for the *9  purpose of doing an
intake evaluation of deceden's then health. Pet. Ex. 14 A-E, Pgs. 106-145. The Respondent, Lea Ann Walker signed the intake
documents at Pet. Ex. 14, at Pg. 108 where it is printed “If patient is unable to sign:” Legal Decision Maker and was executed
by Lea Walker even though the contested will was signed immediately before the decedent was examined by Misti Davis, RN.
Respondent, Lea Ann Walker had no such legal authority to sign for decedent as she did not possess an advance healthcare
directive for the decedent at that time and no such advance healthcare directive was ever executed by decedent. 43 O.S. §11-101
et seq. Misti Davis, RN testified that she needed a power of attorney before she could begin hospice care for the decedent but
she didn't receive the proper document. While Misti Davis, RN along with the Respondents and their witnesses testified that
the decedent was competent to sign the will and durable power of attorney, Misti Davis, RN didn't simply have the decedent
sign the consent for hospice care. Is it possible that Heavenly Hospice believed otherwise for their consent forms? The intake
examination conducted by Misti Davis, RN is revealing in the state of the progression of the metastasis of the cancer which
killed the decedent four days later on April 10, 2013. Misti Davis, RN assessed the mental status “as oriented to person, place,
with restricted affect”. Affect was flat, and mood was depressed. Pet. Ex. 14,at Pg. 114. Under the heading “How is patient
coping with the illness?” Patient has given up, family states “once he heard the word cancer, he decided to give up and not
fight”. She also reported that his appearance was disheveled and is verified by the picture of decedent taken by Petitioner on
April 6, 2013. Pet. Ex. 17. Misti Davis, RN also listed that Petitioner was the primary caregiver.

*10  Under Hobbies and interests it states, “Patient loved guns. Patient loved to hunt anything but turkeys. Patient is a lifelong
member of the NRA, and a lifetime member of the Republican Party.
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Misti Davis, RN testified that upon examination immediately after the execution of the contested will that the decedent could
not during her orientation assessment name the then current President of the United States, Barack Obama and that the decedent
was only oriented times three.

The two subscribing witnesses to the contested will are Patricia “Pat” Doss of Claremore and her son Michael Clem of Tulsa
who on April 6, 2013, were in Tecumseh, Oklahoma as they were called by the Respondent, Deborah Hughes, that her father was
not doing well and they needed to come see him. Patricia Doss testified that they were present and at that time were consenting
witnesses to both the will, prepared by Deborah Hughes along with a durable power of attorney which was at the time it was
made invalid as persons related to the grantor of the durable power of attorney are ineligible to act as witnesses. 58 O.S. §1072.2.

Heavenly Hospice did not see the decedent on Sunday, April 7, 2013, and the intake notes were prepared by Misti Davis, RN
on Monday, April 8, 2013. Misti Davis, RN also noted that on April 6, 2013, that the family is concerned about property and
whether or not to divide decedent's property before or after death. The social worker's assessment again mentioned the family's
financial concerns at Pet. Ex. 14, at Pg. 115. Respondents acted on this by preparing and having decedent sign a durable power
of attorney and a new will but not an advanced healthcare directive which would have given the Respondents, Deborah Hughes
and Lea Ann Walker control over decedent's medical *11  treatment during hospice. It is clear that the Petitioner was not one
of the family members who were concerned about dividing up the property either before or after her father's death as she refused
to take part or even witness the flawed execution ceremony as she didn't want to have a dispute or conflict with her half-sisters
and the witnesses most of which were either Sing family members or in laws of Sing family members.

The decedent died on the 10th day of April 2013, but the decedent's health care was not their primary concern and decedent
was in rapid decline after the April 6, 2013, intake. Misti Davis, RN saw the decedent every day on the 8th through the 10th of
April, 2013, as evidenced by the nurse notes for those days contained at Pet. Ex. 14E, Pgs. 141-143. The nurse's notes of April
9, 2013 and April 10, 2013, reveal that the decedent was disoriented. These notes report that the decedent suffered from lung
cancer with metastasis to bowel, liver and bones. On April 6, 2013, Misti Davis, RN reported that the patient was experiencing
pain at 9 on a scale of one to ten and remained at that level from Saturday to his death on the following Wednesday.

Respondents delayed the hospice intake and the administration of more appropriate topical pain medication which was Roxanol
and Ativan and administered in an ointment as decedent had difficulty swallowing due to his metastasis which causes him
difficulty in swallowing the pain medication of both St. Anthony Shawnee and Dr. Amy Darter.

At the time of the execution of the contested will the decedent was very malleable due to his lack of cognizance, depression and
was resigned and desired to die. See testimony of Amy Darter, M.D. Trial Deposition of Amy Darter, M.D. at Pg. 22, Line 6.

*12  His level of pain was relieved when the decedent's daughters let Heavenly Hospice begin their specialized pain
management services to the decedent.

After the decedent's death on April 10, 2013, the named executrix, Deborah Hughes did not present the contested will to probate
or file with the district court the contested will.

During the interim year the Petitioner continued to live on the decedent's premises in Tecumseh with her two daughters and
two of the children of the Respondent, Lea Ann Walker, Brian Chandler and Tristan Hoke.

Respondents, with objection from Petitioner continued to marshal and give away or sell personal property of the decedent
without court permission, inventory or accounting, or any lawful confirmation of sale. Petitioner's testimony Tr. Vol. II at Pg.
194, Lines 17-24, at Pg. 195, Lines 24-25, at Pg. 196, Lines 1-19.
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Petitioner, Pamela Thompson through counsel inquired of Nora Lee Doss if she desired to act as personal representative of the
Estate of Toby Ellis Sing, Jr. under the July 5, 1983 will. Ms. Nora Doss responded through counsel, Paul Sutton of Shawnee
by letter of April 10, 2014, that she declined. Pet. Ex.'s 11 and 12.

During the month of April 2013 the Petitioner via text with her half-sister, Deborah Hughes had an exchange of text
messages, via phone numbers ending in 2796 and 6249 of Petitioner, Pamela Thompson and Respondent, Deborah Hughes.
The Respondent, Deborah Hughes, in a pique of anger responded to Petitioner's previous text with the following:

“....I typed the will. If I didn't want you to be part of this, I could have left you out of it or had daddy leave you $1000 and be
done with it. He didn't read it before he signed it. I *13  was trying to be fair. If you can't see that it's on you.” (Emphasis added)

Pet. Ex. 16, at Pg. 3, 4:57 p.m. 4/24/2013. With this admission of lack of the testator's intent Petitioner sought out legal counsel
and was unsuccessful in finding a local Shawnee attorney to take her case until April, 2014, when her attorney of record filed
the instant probate action to probate the 1983 will. Respondents had at that time done nothing to probate their deathbed will.

The following facts are uncontroverted from the record or based upon exhibits appearing in the record.

As with most divorced father's Mr. Sing who divorced Deborah Hughes mother when Deborah was 2 years old and while Lea
Walker was age 2 or 3 at the time of her mother's divorce both ex-wife's got custody of their daughters which adversely affected
both daughters' relationship with the decedent. On the other hand the decedent's marriage to Cheryl Sing was a long one of
thirty-five (35) years and in 1975 he adopted Pamela Atchley, a daughter from a previous marriage of Cheryl Atchley now
Sing. Pamela Thompson testified that of her 42 years that she had lived with the decedent either in his house or on his acreage
in a mobile home right next door to his house.

In December of 2012, the Petitioner's husband was sentenced and in the custody of the Oklahoma Department of Corrections
at Lexington Oklahoma which necessitated her to move back in with her father along with her two daughters. The Petitioner
testified that she and her daughters were extremely close to her father and the Respondents testified as to previous instances
where the decedent “bailed” Petitioner out. Petitioner was employed at the Grand Casino in Shawnee as a manager of the sports
bar and work the late shift which ended at 2:00 a.m. and which after clean up put her home in Tecumseh in the early *14
morning hours however she saw the decedent every day in the afternoon before work. Tr. Vol. 1 at Page 41, Lines 3-15.

On the other hand the Respondents had lived out of state in Texas and Louisiana for Lea Walker and Florida for Deborah
Hughes for many years. The decedent didn't have the close relationship with the children from his previous marriages as he
did from the long time marriage to his wife, Cheryl.

ARGUMENT AND AUTHORITY

STANDARD OF REVIEW

Probate proceedings are regarded as matters of equitable cognizance. While an appellate court will examine and weigh the
record proof, it must abide by the law's presumption that the nisi prius decision is legally correct. It is beyond the appellate
court's power to disturb that decision unless it is found to be clearly contrary to the weight of the evidence or to some governing
principle of law. (Emphasis added)

In the Matter of the Estate of Bleeker, 2007 OK 68, 168 P.3d 774.
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PROPOSITION I: THE TRIAL COURT ERRED IN ADMITTING THE DEATHBED WILL OF APRIL 6, 2013,
INTO PROBATE AS THE WITNESSES WERE NOT IN ANY MANNER INDEPENDENT AS REQUIRED BY
THE COMMON LAW.

The disputed will was executed by the decedent at a time when his physical health was extremely weak and near death four
days later. Pet. Ex. 17 attached as Appendix 1.

The two subscribing witness were Patricia Doss and her son Michael Clem. Patricia Doss was a lifelong friend of the Respondent,
Deborah Hughes, but also she was a former sister in law to Nora Sing Doss, the sister of the decedent.

At the common law the minimum qualifications to act as a witness to a viable will, the two witnesses had to be independent,
or credible, must be of majority, must be of *15  sound mind, cannot be an executor or a beneficiary and cannot be blind.
Fisher v. Spence, 37 N.E. 314 (III. 1894).

The result of the ruling in the Civil Court of Appeals in The Matter of the Estate of Harrison, 1987 OK CIV APP 32 while
the Harrison Court opined that as a rule of several Supreme Court cases and legislative enactment Title 84 O.S. §43 cause
the common law to be abrogated thus resulting in the reversal of the probate court's decision withdrawing the contested will
from probate and allowed a wife to be a subscribing witness to a will in which her husband was the primary beneficiary and
excluding the primary beneficiary's handicapped brother's guardian who challenged the will on behalf of the Ward. The court
of appeals wrongly believed that the statutory enactments by the legislature had voided the common law as it relates to the
competency of subscribing witnesses.

In the case of Wright v. Grove Sun Newspaper Co., Inc. 1994 OK 37, 873 P.2d 983, found that in order for a statute to abrogate
the common law it must show a clear intent that the common law had been abrogated. In the instant case the only legislation
passed with respect to disqualification of witnesses is contained in 84 O.S. §143. The only other statute which governs execution
of wills would be 84 O.S. §55 which provides for the will ceremony or factum of the will and for a self-proving clause when
there is strict compliance with the statute. Neither of these statutes abrogate the common law and under the holding of Grove
infra the common law qualifications for witnesses should apply and the Court of Appeals in Harrison infra was erroneous in
its ruling and accordingly Harrison should be overruled.

PROPOSITION II: TOBY ELLIS SING'S DEATHBED WILL WAS NOT
EXECUTED IN COMPLIANCE WITH THE REQUIEMENTS OF 84 O.S. §55.

*16  One of the witnesses to the April 6, 2013, deathbed will, Michael Clem, son of Patricia Doss, on cross examination testified
as to the will ceremony, or lack thereof on cross examination when he testified that the decedent did not orally identify the
document signed as his last will and testament, did not ask the witnesses to act as witnesses to his last will and testament or state
orally that he was executing the will as his free and voluntary act. Mr. Clem further testified that decedent spent about one minute
reviewing each page of the document, a total of five pages, affixed his signature at the bottom of each page but the elements of
the factum of the will were absent from the will ceremony. See Tr. Vol. II at Pgs. 158-174 testimony of Michael Clem.

The only witnesses to testify contrary to Mr. Clem's testimony is the two Respondents who with their testimony stated that
they spoke to the witnesses before they conducted the will ceremony. It is the Petitioner's belief that the Respondents and
other supporters testified in a manner that would cause the deathbed will to be valid because of their interest in seeing that the
elder daughters benefited from the decedent's estate and that it did not go solely to the Petitioner who to the Sing supporters
was an adopted daughter that the Respondents considered to have been “financially bailed out” and not worthy to receive the
decedent's entire estate.
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The Petitioner drove her father to Oklahoma City to attend the doctor's appointment with Amy Darter, M.D. wherein the
decedent had confirmed what he had told his sister, Judy Sing, at the March 21, 2013, emergency room visit to St. Anthony's
of Shawnee. Ms. Sing reported that after that appointment the decedent stated “I am a dead man”.

*17  On the return trip from Oklahoma City to Shawnee Petitioner testified that she inquired of her father, the decedent, if
he needed to do anything with respect to his property. The decedent was obviously aware that he had a will which was in his
bedroom at his residence in Tecumseh. The decedent told her where the will was located and also told her of his intent to pass
his entire estate to his long term adopted daughter, the Petitioner, Pamela Thompson, who had recently in December, 2013,
moved she and her family back to his home in Tecumseh for the reason that he wished to see the Petitioner, Pamela Thompson
always have a place to live. Tr. Vol. 1 at Pg. 49, Lines 9-25, at Pg. 50, Lines 12-25. At that time Petitioner's husband was
incarcerated in Lexington, OK in the custody of the Department of Corrections. The Respondents and others in the Sing family
which consisted of nine brothers and sisters and their children did not have the same love and affection for the Petitioner. The
Petitioner took possession of the will and kept it in her possession until the instant probate was filed by her on March 26, 2014.
The Petitioner's inaction was brought about by her inability to find a local lawyer to represent her.

PROPOSITION III: THERE IS CLEAR AND CONVINCING EVIDENCE THAT THE REPONDENTS
EXERCISED UNDUE INFLUENCE IN OBTAINING THE EXECUTION OF THE WILL FROM THE
DECEDENT.

The Respondent, Hughes, after hearing the seriousness of her father's metastasized incurable cancerous tumors came from
Florida to Tecumseh arriving on or about March 30, 2013. Both Respondents testified that Respondent, Hughes talked with
her father about changing his will and to split it evenly among the half- sisters, including the Petitioner who was adopted.
The Respondent, Hughes, testified that she typed the will using the will of their Grandmother, Sing, as a template except for
the dispositive *18  provisions which named three half-sisters as the residuary devisees. Tr. Vol. II, at Pg. 306, Lines 3-9.
Deborah Hughes testified that she had her father read the will on her laptop computer, (Tr. Vol. II, at Pg. 307, Lines 20-25 and
at Pg. 308, Lines 1-2), which the Petitioner disputes as the only reliable records in this case were the medical records, which
were all generated by independent third parties. The medical records indicate that the decedent was having difficulty in seeing
and hearing and because of the metastasized cancer his vision and hearing were adversely affected. Pet. Ex. 12, Pgs. 48-51.
Petitioner testified that the decedent stopped reading the newspaper because he could no longer read it and had angry outbursts
at the television as he could not see or hear it any longer. Tr. Vol. I at Pg. 45, Lines 16-20. In spite of the Respondent, Hughes
testimony that the preparation and changing of the will was an open and visual affair the Petitioner testified that Respondent,
Hughes kept what she was doing on her laptop a secret. Tr. Vol. II at Pg. 307, Lines 2-7. In fact Petitioner did not get a copy
of the deathbed will until it was sent to her by email from the Respondent, Walker on or about April 17, 2013. Tr. Vol. II at
Pg. 189, Lines 15-23.

The most telling of facts is the text message admission by the Respondent, Hughes wherein she informed the Petitioner as
follows:
“....I typed the will. If I didn't want you to be part of this, I could have left you out of it or had daddy leave you $1000 and be
done with it. He didn't read it before he signed it. I was trying to be fair. If you can't see that it's on you.” (Emphasis added)

Pet. Ex. 16, at Pg. 3, 4:57 p.m. 4/24/2013.

The text message is akin to the old hearsay exception of a spontaneous and excited utterance. Because the text message was done
in quick response to each other there was no *19  time to continue or deceive and Petitioner believes that the use of the word
“I” throughout shows clearly and convincingly that the Respondent, Hughes substituted her will and intentions of the decedent.

Once again at trial, both the Respondents testified about hearsay statements of the decedent, which were now corroborated by
others, was that the decedent allegedly said that he had bailed Petitioner out on numerous occasions and he should just leave
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her a $1,000.00 and be done with her. Petitioner believes that this testimony was fabricated to explain away the text message in
which the Respondent, Hughes used the personal pronoun “I” throughout the text message, which indicates that the deathbed
will was the product of the mind and procured by the Respondent, Hughes. It should also to be noted that from the beginning
of the email chain to the end Respondent, Hughes bullied the Petitioner by the words of her text and that the end of the email
message the Petitioner sounded as if she were apologetic.

This was not the first incident of bullying or coercion by the Respondents, Hughes and Walker. In 1985 when the Petitioner's
mother, Cheryl Sing, died Deborah Hughes and Lea Ann Walker caused the decedent to change his former joint bank account
with his wife, Cheryl Sing, to the Respondent Walker and the Petitioner. The Petitioner however, did not believe that it was
necessary for the Respondent, Walker and the Petitioner to be on the bank account and refused to sign the signature card. Tr.
Vol. 1 at Pg. 64, Lines 1-12.

As the Respondents, because of their parents' divorce, did not have the love relationship with the decedent that the Petitioner
did. After the death of Cheryl Sing, in 2008 there was a close personal relationship as the decedent was coerced into doing
something that he did not believe was necessary.

*20  Again the most clear and convincing evidence of coercion and undue influence is the language contained in the text
message of April 24, 2013.

The will ceremony itself was testified to by Michael Clem as decedent reviewing each page in approximately one minute and
then signing Toby E. sing, Sr. at the bottom of the proceeding pages, but on the last two pages signed Toby Ellis Sing, Jr. as
being evidence of his competency. It should be remembered that Mr. Sing only had an eight grade education, had trouble with
his eyes and was gravely ill as depicted in the picture taken by the Petitioner to preserve what she believed was a time when
her father was incompetent, weak and subject to suggestion and coercion by family members. It should be noted that the family
members who were present were all either related by blood or in or longtime friends of the decedent, Pat Doss, sister in law
to Nora Doss and lifelong friend to Deborah Hughes, since she was five years old when she first met the decedent, Chaplin
Ray Wade who was a friend from high school. Chaplin Ray Wade testified that he spoke with the decedent on April 10, 2013,
which was the date of the decedent's death in the late evening. However, the medical records prepared by Misti David, R.N.
who saw him on April 9, 2013, and at his death bed made nursing notes, wrote that he was not conscious and unresponsive.
Tr. Vol. II, Pet. Ex. 14D, Bate Stamp 141. The Petitioner believes that the persons present on April 6, 2013, were favorable
to the idea that it would be fair for all three half-sisters to share Mr. Sing's estate equally while Mr. Sing, on March 25, 2013,
expressed his concern that due to the Petitioner's instability that she should be the beneficiary of his estate in order to provide
some financially stability for his daughter and her minor children who had lived with him a total of thirty-two years of the
forty-two years Petitioner has been alive.

*21  There Respondents complained that the Petitioner did nothing to interfere with the will execution or object in some vocal
manner. It is clear from the records of Heavenly Hospice that the Respondents were the persons who were concerned about
financial matters of the decedent and as a result of their concern and pursuit of assets of value they caused to be prepared the
deathbed will along with a void durable power of attorney, all of which have much to do with property, but however have
nothing to do with the decedent' proposed hospice care, which Misti Davis, R.N. was waiting to be completed before she started
her appropriate hospice training, including pain management changes due to the decedent' inability to swallow pills. In spite of
the decedent's inability to swallow numerous witnesses for the Respondents testified that the decedent had lengthy 30-40 minute
conversations, which strain these witnesses credibility. This same condition would also prevent the decedent from having thirty
to forty minute conversations as described by persons, Sing friends and relatives, that day. If the decedent and other witnesses
were correct in the assessment that the decedent was competent on April 6, 2013, he could have simply signed the hospice
forms for himself and started his pain management program earlier. The net result of the Respondents' legal work was to create
a void durable power of attorney as the witnesses were related by marriage and thus disqualified under 58 O.S. §1072.2. Thus
Heavenly Hospice efforts in caring for the decedent were not authorized as the necessary document to commence hospice care
is an advance health care directive provided by 43 O.S. §11-101.
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CONCLUSION

The procurement and execution of the deathbed will were contrived by the Respondents, Hughes and Walker after they learned
from Respondent, Walker's employer, *22  Amy Darter, M.D. on March 25, 2013, that decedent had incurable tumors to his
lungs, bowels, liver and bones. Decedent also had muscle disturbance to his face on both the left and the right side which Dr.
Darter testified at her trial deposition it was due to interference with the 7th cranial nerve.

There is no question who prepared the will, however the Respondents and the witnesses now have convenient memories as to
who was present in the room at the time of the execution of the will. The Petitioner contends that the witnesses were incompetent
to execute a will under the common law rules set out above as they were not independent or credible witnesses, but were related
by marriage to the decedent's sister, which disqualifies them under the common law established by 12 O.S. §2. As further
interpreted as being available and applicable to this case under the rubric of 12 O.S. §2 and Grove infra.

EXCEPT AS ALTERED BY OUR CONSTITUTION AND STATUTES, THE COMMON LAW REMAINS IN FULL
FORCE.
“By the mandate of 12 O.S. 1991 §2 the common law remains in full force unless a statute explicitly provides to the contrary.
The common law's legislative abrogation may not be effected by mere implication. It must be clearly and plainly expressed. A
presumption favors the preservation of common-law rights. In this State's legal system the common law forms “a dynamic and
growing” body of rules that changes with the conditions of society.”

“The provisions of 12 O.S. 1991 §443.1 embody the statutory privilege that affords to the media a complete defense to libel.
While in some respects the statutory privilege overlaps the common-law fair report privilege, it does not provide the media
with identical protection. The scope of the fair report privilege is broader than the terms of the statute; since the latter does not
abrogate the other the former remains a viable defense to libel.”

*23  The probate statutes 84 O.S. §55, §143 and §44 do not exclude a remedy from the common law.

There was clear and convincing evidence as established by the Respondent, Hughes text messages of April 24, 13 in which
she admits that she or “I” in her words:
“....I typed the will. If I didn't want you to be part of this, I could have left you out of it or had daddy leave you $1000 and be
done with it. He didn't read it before he signed it. I was trying to be fair. If you can't see that it's on you.” (Emphasis added)

The Respondent, Hughes has contrived a story that tries to attribute the sentiments to her father by a previous hearsay
conversation between the Respondent, Hughes and the decedent during the period of her stay in Tecumseh from March 30,
2013 through April 7, 2013 when she returned to Florida.

This court should reverse the holding of in The Matter of the Estate of Harrison infra as the Grove case infra clearly shows that
unless these statutes regarding execution of wills 84 O.S. §55 and 84 O.S. §43 show that the legislature did not have the intent
expressed in these statutes to abrogate the common law and the court of appeals in Harrison infra erred when it determined that
the common law was abrogated and the Civil Court of Appeals was helpless to impose a minimum qualification for subscribing
witnesses but deferred this action to the Oklahoma Legislature. The Appellant prays this Court to reverse the interlocutory
order entered by the Probate Court on October 10, 2014, and to order the long standing 1983 will of the decedent admitted into
probate and for such other and further relief as to which the Petitioner may be entitled.

Appendix not available.
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