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2011 WL 3695846 (Or.Cir.) (Trial Pleading)
Circuit Court of Oregon.

Clackamas County

Carl A. NEHRING, an individual, Plaintiff,
v.

SII INVESTMENTS, INC., a Wisconsin corporation; Richard G. Thomas, an individual;
and Eagle Financial Group, LLC, an Oregon limited liability company, Defendants.

No. CV11080156.
August 4, 2011.

(Breach of Fiduciary Duty; Fraud; Elder Abuse)
Claims Subject to Mandatory Arbitration
Prayer Amount: $27,400.00

Complaint

Lane Powell PC, Matthew S. Kirkpatrick, OSB No. 083820, docketing-pdx @lanepowell.com, Attorneys for Plaintiff Nehring,
Trial Attorney: Matthew S. Kirkpatrick.

Plaintiff Carl Nehring alleges the following:

PARTIES, JURISDICTION, AND VENUE

1. Carl Nehring is an individual residing in Clackamas County, Oregon.

2. On information and belief, defendant SII Investments, Inc. (“SII”) is a Wisconsin corporation that carries on continuous and
systematic activities in the State of Oregon. SII provides investment advisory and related financial services.

3. On information and belief, defendant Richard Thomas is an individual residing in Clackamas County, Oregon. Thomas is a
registered representative, employee, and registered investment advisor for SII.

4. On information and belief, defendant Eagle Financial Group, LLC (“Eagle”) is an Oregon limited liability company with
its principal place of business in Clackamas County, Oregon. Eagle is managed by Thomas. Eagle provides financial services
through or on behalf of SII.

FIRST CLAIM FOR RELIEF

(Breach of Fiduciary Duty)

5. Beginning in 2006, defendants SII, Thomas, and Eagle (collectively “Defendants”) acted as Nehring's investment advisor
and provided related financial services.

6. From the beginning of their advisory relationship, Nehring emphasized to Defendants his conservative investment philosophy
and the importance of preserving principal. Defendants knew Nehring and his wife were retired and relied on social security,
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pension payments, and monthly withdrawals from their investment accounts for the income they would need for the rest of
their lives.

7. Ignoring Nehring's instructions and, their promises, and their fiduciary duties, Defendants strongly and repeatedly
recommended that Nehring make high risk, speculative, and unnecessary investments that were unsuitable to his financial
situation, investment objectives, and risk tolerance.

8. In or about July 2007, Defendants offered, recommended, and sold Nehring a $25,000 promissory note (the “Note”) from
Santa Barbara Villa Rose Investors, LLC (“SBVR”).

9. Despite Defendants' recommendation of the Note, Nehring was reluctant to invest in it. When Nehring initially declined to
invest in the Note, Defendants persisted, telling him that the Note was “guaranteed.” Having no confidence in guarantees from
people or entities he did not know, Nehring still refused to invest. Then, in order to convince Nehring to invest in the Note,
Defendants told him it was guaranteed by the Union Bank of California (“UBOC”), which was false. In reasonable reliance on
Defendants' representations, Nehring invested in the Note. The Note is now a total loss. Investing in the Note harmed Nehring
and was only intended to generate fees and commissions for Defendants.

10. In early 2008, Defendants recommended that Nehring terminate his $85,000 variable annuity contract with MetLife, and
enter a new variable annuity contract with Jackson National Life. There was no legitimate reason to recommend switching
annuities. Defendants misrepresented the Jackson annuity's characteristics and that it had advantages over the MetLife annuity.
Switching annuities cost Nehring more than $900, required him to start over with a new 7 year surrender period, and, on
information and belief, resulted in less advantageous terms. The switch was particularly unsuitable because Nehring could well
need to access these funds during the surrender period, which will now continue until February 5, 2015. Switching the annuities
harmed Nehring and was only intended to generate fees and commissions for Defendants.

11. In October 2008, Nehring instructed Defendants to take his IRA money out of the investments Defendants had chosen.
However, Defendants convinced Nehring not to withdraw it from their management, promising to put the money into a
Genworth Financial savings account that would pay around 4% interest. But, instead of moving his retirement money into a
savings account, as promised, Defendants put it into mutual funds, causing Nehring to lose more than $1,500 in little more
than a month.

12. As Nehring's financial advisor, Defendants owed him fiduciary duties of honesty, due care and loyalty. Defendants knew
Nehring's financial situation and understood his need and desire for solid investments. Instead, Defendants recommended the
Note and other highly unsuitable investments, overcame his objections by making material misrepresentations, and advised him
to make changes in his investment portfolio in order to generate fees for themselves and their affiliates. Defendants thereby
breached their fiduciary duties to Nehring.

13. Nehring was damaged by Defendants' misrepresentations and/or breaches of fiduciary duty in an amount to be proven at
trial but not less than $27,400. Nehring is also entitled to interest at the higher of the rates promised for his investments or
the statutory rate of 9%.

14. Nehring reserves the right to amend his Complaint to seek punitive damages for Defendants' conduct.

SECOND CLAIM FOR RELIEF

(Fraud)

15. Plaintiff repeats the allegations in paragraphs 1 through 12 above, as if fully set forth herein.
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16. Defendants material misrepresentations caused Nehring to invest in the Note and other investments recommended by
Defendants. Defendants knew their representations were false or made them in reckless disregard for their truth or falsity.
Defendants intended that Nehring would rely on their false representations. Nehring reasonably relied on Defendants'
misrepresentations. Defendants' actions therefore constituted fraud.

17. Nehring was damaged by Defendants' misrepresentations in an amount to be proven at trial but not less than $27,400.
Nehring is also entitled to interest at the higher of the rates promised for his investments or the statutory rate of 9%.

18. Nehring reserves the right to amend his Complaint to seek punitive damages for Defendants' conduct.

THIRD CLAIM FOR RELIEF

(Elder Abuse)

19. Plaintiff repeats the allegations in paragraphs 1 through 14 and 16 as if fully set forth herein.

20. Nehring is and at all times relevant was over the age of 65 and a vulnerable person under Oregon elder abuse statutes,
ORS 124.110 et seq. The conduct alleged above, including but not limited to taking commissions, fees, and/or other payments
for investments in breach of Defendants' fiduciary duties constitutes wrongfully taking or appropriating Nehring's money or
property.

21. Nehring was damaged by Defendants' misrepresentations in an amount to be proven at trial but not less than $27,400.
Nehring is also entitled to interest at the higher of the rates promised for his investments or the statutory rate of 9%.

22. Nehring is entitled to treble damages and to his reasonable attorney fees incurred in relation to this action, pursuant to
Pursuant to ORS 124.100(2).

FOURTH CLAIM FOR RELIEF

(Attorney Fees)

23. Plaintiff repeats the allegations in paragraphs 19 through 22 above as if fully set forth herein.

24. Plaintiff is entitled to its reasonable attorney fees and other costs and expenses incurred in relation to this action, including
its pre-litigation collection efforts, pursuant to ORS 124.100(2)(c).

WHEREFORE, Plaintiff Nehring prays for judgment against the defendants as follows:

On his First Claim for Relief,
1. For damages in an amount to be proven at trial but not less than $27,400, plus pre- and post-judgment interest at the higher
of the promised investment rates or statutory rate of 9% per year until paid in full; and

2. Any further relief the Court deems just and proper.

On his Second Claim for Relief,
1. For damages in an amount to be proven at trial but not less than $27,400, plus pre- and post-judgment interest at the higher
of the promised investment rates or statutory rate of 9% per year until paid in full; and
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2. Any further relief the Court deems just and proper.

On his Third Claim for Relief,
1. For damages in an amount to be proven at trial but not less than $27,400, plus pre- and post-judgment interest at the higher
of the promised investment rates or statutory rate of 9% per year until paid in full;

2. For treble damages under ORS 124.100(2)(a);

3. For reasonable attorney fees under ORS 124.100(2)(c); and

4. Any further relief the Court deems just and proper.

On his Fourth Claim for Relief,
1. For his costs and expenses incurred in relation to this action, including reasonable attorneys fees; and

2. Any further relief the Court deems just and proper.

DATED: August 4, 2011
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