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2011 WL 5884319 (Or.Cir.) (Trial Pleading)
Circuit Court of Oregon.

Clackamas County

Cindy K. WOLF and Janeille Wolf-Coreman as Co-Personal Representatives
in the Estate of Romauldus H. Wolf, also known as R.H. Wolf, Plaintiffs,

v.
Marilyn JACKSON, Defendant.

No. CV11110141.
November 7, 2011.

(Elder abuse, ORS 124.100)
Prayer Amount: $1,350,000 plus attorney's fees - Ch. 595, Sec. 15(1)(d)
Claim not Subject to Mandatory Arbitration
Jury Trial Requested
Plaintiffs allege:

Complaint

Williams, Kastner & Gibbs PLLC, J. Richard Urrutia, OSB #824520, Abby Wool Landon, OSB #913501, Phone:
(503) 228-7967, Fax: (503) 222-7261, Email: rurrutia@williamskastner.com, alandon@williamskastner.com, Attorneys for
Plaintiffs, Trial Attorney:, J. Richard Urrutia, OSB #824520.

1.

Plaintiffs are duly appointed and acting personal representatives for the Estate of Romauldus H. Wolf, (hereinafter “Mr. Wolf” or
“Decedent”), pursuant to Clackamas County probate proceedings case number P06 01 023. Plaintiffs bring this action pursuant
to ORS 124.100(3)(c) in their capacity as co-personal representatives for the estate of the Decedent.

2.

Mr. Wolf was born on XX/XX/1932. On or around August 2004, Mr. Wolf was diagnosed with terminal pancreatic cancer.
Mr. Wolf died on November 8, 2004. At all times material herein, Mr. Wolf was a person 71 years of age or older, dying from
pancreatic cancer, in a weak physical state, and suffering from memory and cognitive difficulties. At all times material herein,
Mr. Wolf was a “vulnerable person” as defined under the Elderly Persons with Disabilities Abuse Prevention Act.

3.

Defendant Marilyn Jackson (hereinafter “Ms. Jackson” or “Defendant”) was, at all material times herein, a live-in companion
of Mr. Wolf, in a position of trust and confidence, and in a confidential or fiduciary relationship with Mr. Wolf. Prior to his
death, Defendant lived with Mr. Wolf at the real property and residence owned by Mr. Wolf located at 17801 S. Holly Lane,
Oregon City, Oregon 97405 (hereinafter the “Holly Lane Property”).

4.
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In the months following Mr. Wolf's terminal diagnosis, his mental and physical condition began to deteriorate rapidly. Mr.
Wolf was in and out of hospitals to receive chemotherapy, obtain fluids due to dehydration and received ongoing treatment
for his deteriorating health condition.

5.

On or about September 29, 2004, while Mr. Wolf was in the hospital, Defendant unlawfully caused Mr. Wolf to execute and
deliver to Defendant a deed (hereinafter the “Holly Lane Deed”) purportedly granting to Defendant a life estate in the Holly
Lane Property. A copy of the Holly Lane Deed is attached hereto as Exhibit “A” and incorporated herein by this reference.

6.

At the time the Holly Lane Deed was signed, Mr. Wolf was 72 years old, dying from pancreatic cancer, weak in body and
mind, easily influenced and not possessed of sufficient mental capacity to comprehend the true meaning of the Holly Lane
Deed or the effect of his act.

7.

On information and belief, prior to the time Mr. Wolf executed and delivered to Defendant the Holly Lane Deed, Defendant
unlawfully threatened to contest Mr. Wolf's estate plan unless Mr. Wolf agreed to grant Defendant a life estate in the Holly
Lane Property. In fact, the stated consideration in the Holly Lane Deed was Defendant's agreement not to contest Mr. Wolf's
estate plan. Defendant was not a named devisee under Decedent's last will and testament (hereinafter “Will”) dated May 4,
2001. The only named devisees under Decedent's Will were his two children, Cindy K. Wolf and Janeille Wolf-Coreman. who
are also the remainder interest holders in the Holly Lane Property.

8.

As part of Defendant's scheme to unlawfully cause Mr. Wolf to convey to Defendant a life estate in the Holly Lane Property,
Defendant caused her attorney, Susan Ford Burns, to draft the Holly Lane Deed for Mr. Wolf to execute. On information
and belief, neither Susan Ford Burns nor Defendant advised Mr. Wolf to seek independent and disinterested advice prior to
executing the Holly Lane Deed. On information and belief, Mr. Wolf did not obtain independent and disinterested advice prior
to executing the Holly Lane Deed. Defendant knew that Mr. Wolf was a vulnerable person. Defendant should have taken steps
to determine his capacity and ensure that he had obtained independent and disinterested advice before coercing him to sign
the Holly Lane Deed.

9.

The Holly Lane Deed was executed in secrecy and in haste. At no time did Defendant Jackson ever inform plaintiffs that Mr.
Wolf intended to and in fact did execute the Holly Lane Deed, even though there was plenty of opportunity to do so. The Holly
Lane Deed was not recorded until well after Mr. Wolf's death, on January 11, 2005.

10.

Mr. Wolf's longtime lawyer Robert Kelly, from Calgary Canada, went to visit Mr. Wolf in Oregon while Mr. Wolf was nearing
the end of his life. Mr. Kelly prepared Mr. Wolf's estate plan and was familiar with Mr. Wolfs real property and financial
holdings. Mr. Kelly had no knowledge about the Holly Lane Property conveyance and he never received a copy of the Holly
Lane Deed after its execution.
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11.

On or about October 14, 2004, Defendant unlawfully caused Mr. Wolf to execute and deliver to Defendant another deed
(hereinafter the “Prineville Property Deed”) purportedly granting to Defendant ownership of real property located at 12991
SW Shawnee Rd. Prineville, OR 97721. A true copy of the Prineville Property Deed is attached hereto as Exhibit “B” and
incorporated herein by this reference. Mr. Wolf conveyed the Prineville property to Defendant in exchange for consideration of
$1.00. Pursuant to the Crook County assessor's office, the real market value of the Prineville property in 2004 was approximately
$30,680.00. One dollar was inadequate consideration for the property. On information and belief. Defendant never advised Mr.
Wolf to seek independent and disinterested advice prior to executing the Prineville Property Deed. On information and belief,
Mr. Wolf did not obtain independent and disinterested advice prior to executing the Prineville Property Deed.

12.

At the time the Prineville Property Deed was signed, Mr. Wolf was 72 years old, dying from pancreatic cancer, weak in body
and mind, easily influenced and not possessed of sufficient mental capacity to comprehend the true meaning of the Prineville
Property Deed or the effect of his act. Mr. Wolf died on November 8, 2004, less than thirty days after he executed the Prineville
Property Deed.

13.

The Prineville Property Deed was executed in secrecy and in haste. At no time did Defendant ever inform plaintiffs that Mr.
Wolf intended to and in fact did execute the Prineville Property Deed, even though there was plenty of opportunity to do so.

14.

Shortly before Mr. Wolf's death, Defendant insisted that Chrystie DeLisle stay at the Holly Lane Property with herself and the
Decedent. Ms. DeLisle was the daughter of a long time acquaintance of Mr. Wolf Defendant permitted Ms. DeLisle access to
all of Mr. Wolf's personal information. Almost immediately, Ms. DeLisle began to steal from Mr. Wolf. She stole personal
belongings out of his bedroom and forged checks from his bank accounts. Most egregiously, on the night that Mr. Wolf passed
away, Ms. DeLisle tried to deposit a $10,000 check she forged from Mr. Wolf's bank account. Defendant permitted Ms. DeLisle
to engage in financial abuse by failing to take reasonable steps when she knew or should have known of the financial abuse
caused by Ms. DeLisle.

CLAIM FOR RELIEF

(Violation of Elderly Persons with Disabilities Abuse Prevention Act. The “Elder Abuse Act”)

15.

Plaintiffs re-allege paragraphs 1-14.

16.

At all material times, Mr. Wolf was a person 65 years or older and a “vulnerable person” as defined under the Elder Abuse Act.
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17.

Pursuant to ORS 124.100, Mr. Wolf is a vulnerable person who suffered injury by reason of financial abuse based on the
actions set forth above.

18.

Pursuant to ORS 124.100(3)(c), a personal representative for the estate of a decedent is expressly authorized to bring an action
for abuse if the decedent was incapacitated or 65 or older when the cause of action arose.

19.

Less than seven years has passed since the conduct that gave rise to the financial abuse was discovered by plaintiffs.

20.

As a result of the Elder Abuse Act violations of Defendant, through causing financial abuse and/or permitting another to cause
financial abuse, plaintiffs are entitled to $1,050,000.00 in economic damages and noneconomic in an amount to be determined
reasonable by a jury currently estimated to be $300,000.00.

21.

Plaintiffs are entitled to attorney fees pursuant to ORS 124.100(2)(c).

WHEREFORE, plaintiffs pray for a judgment against the Defendant as follows:

a. Awarding plaintiffs economic damages in the amount of $1,050,000.00 (treble damages pursuant to ORS 124.100(2)(a));

b. Awarding plaintiffs noneconomic damages in the amount of $300,000.00 (treble damages pursuant to ORS 124.100(2)(b));

c. Awarding plaintiffs their attorney fees, costs and disbursements herein; and,

d. Awarding plaintiffs such other relief as the Court may deem just.

DATED this 4 day of November, 2011.
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