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THE LA 1\11) S DIVISION | |
-+ LAND, ACQUISITION SECTION~ Backgreund of establishment
» of t.he D:.v:.s:Lon and its Sec'b:.ons. N )
(Mem@nandum dlctated by Judge D. D Caldwell.) -
In add:Lt:Lon to ’che Depaz't.mental records :Lndlca.tlng the assz.gmnent

of dutles > at :Lnter ls s of the La.nds Dlvs.sicm and the Publ:.c Lands D:.vis—

ion (w:;.th the deta.iled ass:Lgnment of dutles to the Seotn.ons of the Lands
D:Lvn.s:.on) as set forth in Departmental _‘Orders, Judge Caletwellufurmshed

the i'@llowmg h:.s‘borlcal inft:.en as t

earlier days of lltlgat:.@n affecting public and Ind:.an Lands 'y :anlud:x.ng
condemnaticn proceedings and examination and appraval of t:.’oles. o
IAND LITIGATION IN ‘I‘%E WEST AND SOUTH.
In 'bhe West 'bhere were what may be termed twé great dlvis:l.ons
of land lltlgatun (l) That grcvmag orut of grants of land by the. Gov-

ernmeﬁb to subsm:t.ze the constructi@n ;of the great transe@n‘bmental

rallreads, and (2) that grewing oub of the en'br:x.es on the mllc lands;
and (3) tmber (and some caal) depredatiens on the pnblic la.mla or the
llc domain. The l:.t:.oation arising from entr:.es on publlc lazﬂs

through fravd or attampbed fra.ud, in seeking t:x.tle ‘be publ:Lc lands under
, the Mineraly Land laws,

the “Hestead Ae%, the “Timber and .%ene Act“

Iater there develeped 'bhe caytle indus ryﬁ_ h:Leh in-
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the tresPasser.

open to se‘btlanent ’a.nd subjecrb to entry b

cattlemen’éld ;wt llke to have, their cat’c.le stray eff ~ 8o they

was in vu.e;.atwn of, tl:;’e‘law, _
duréss The

t. fenee ths 1ic lards,whi
gﬁig t?x&y ‘gotg) tguglremvent’by ‘Praudulent proc
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ids Acquisition, -

| free passage. of the hmesteading pieneeu;#

‘was s ef ceurse, in’serfered wn.t -ﬁto their great incenvemence.

These pieneers demanded the mgm: to r;mve these unlawful barriers,
| and not only to pmceed across the enclased la.nds but. to file a8
J.;_,hamesbea.ders en any lanis w:.th:m the encl@snre whlch ha.d n@t been

| Frev:.ly “hem‘beadod"  Their effert§ to carry out auq}a plans

‘kkwere met w:s.th anned forca by hirelings of the sattlemen, This situa-

tion ev:x.dently b@thered the cattlemen, for they began and Jactually

| carried imto effect the practice of inducing cortain nomadic indi-
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; the time pem:.tted hz.m, if he was finncially able to do so0, %o
"eommute" his ezrbry to cash; that is s o pay cash to. the: Gavemment
.on amd cultive~ |

_ at a naminal rate per acre,- after L momths residen
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deal’of troubls, the ‘solution of whith srid“fe"iping
‘gpractices rec
said; howsver, that bhe lepar'bment lof Justiles, With the

£ ‘enforce the law against unlawful barriérs<on-the publ:

the year rownd. They were even willing to pay the cash commtation cost

of 'hhe laml 1 months \’._,’after the date of the entry;~ so they had the
"hobo" entrymen, at the time of their entries s but as o:t: a date 14 - |

months later, execute a conveyance of the lamd to the cattlemen, to-

gether with "proofh ‘~ fréuddlent, of cétrse, of ‘Goiiplisnce with the

laws relating to reésidence on and cultivatien of thé lafid, The cattle-

men knew, of course, ‘the'ertryman" ‘had'o ‘uténbion ef vesiding on

the 1ard or improving 1t. But by such medns the cattlemen hoped to
t‘ae title to the lands ‘they had fenced = with such "¢olorh of

&

Sited ‘absve constitube a Story in themselves, It may

e domain,
The Congress; in 1855, enacted'a law ('23 Stat, 321) -

mah.ng it ic lands. The

1 ‘Wfﬁl £6 constriuct enclosurésion the  publ

'U.: 5, Attorneys were authorized by the said Statute, upon the flllngof

an affidavit by any citizen of the United States ’ g:.vmg a descmp’cion

of the 1anc1 mth reasonable certain:by, and ‘c.he person guil’ay of

U. S, D:.strlct Ceurt, in the name of the Unz.ted States, and againat
-;-,hﬁ party or partiemnaned in the aff:.dav:rh descr:.blng such pa.rb:.es ,

.to restra:m the mamtenance of such enclosm'es.- That was a.n unusaal

‘t:h:.s reasen; Wh:.le the Um.’oed Sta.tes Ati;omeya erd:.nar:.ly
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the veasals, s@ the Government had a -vital interest in preserving
. 48l valusble,,

roduet -of the Seuth = which was the ';pmm;pﬁi“"s:&.t’as b

.. of live~oak growth, .. There are eertain Sections 6f the R

. Statutes which relate. particularly o #6he* pres evabii
t:mber Sees 2458-9 Re Se provided for-the selection and the reserva~ |

 timber) - in order that. Live oak and red:cedar tlitber

 able to the.United States Navy. -Secs 2461 of‘the Révised Statuls

provided pemalties for the cutting and desbruction of such timber on’

the public lands;-Seetion.2460 of the Revi:

| sed "Statites even provided | ‘;f,b
__‘that the land and naval forces of the Bnited ‘States might be 7

7
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to protect this timbers

Anether w.luable assert; on bhe publz.c lamls in the. 3®

“was the rosin and t'arpenbine foum in the pines of ¥hat

on the publ:.c lands a.nd "hoxt the trees fm' turpentine was aga:.mt the
Turpentme and other uct.s of the treesh of the Swth were es~

‘sen'b::.al naval supplies i‘or the United States, therefere, the United

States ‘had to preceed to pr@rbech the sources of such materials ~ and
| vmany su:.'t.s were :.nstn.t.\rbed i‘or that. pe. (Hebe the Acbs i N~

nection with “Bepredatmrs on T:mber La.nds 1'1. Ste la-“’Aprll 30, 1790,
and other statutes cited,) , )
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estan.hskmeat of the E:Wisma "Id Land Acquisition

to the gmeral run of the work of the Eapamment. There Were a large

saugm@%rewvaﬁ ‘s’ measure:of damages
ti’slea = undér ‘sueh “fireef aw we ‘could makes -

I 7 Miotiier eategsty of Gases was where fraud was alleged in the .
procur e!nentoftﬁi‘b“ltle “to public lands ~ under eatry in one form o /

another permittied by law. In smh cases we filed Bills in Eqmlty te

ﬁ%ﬁmral for 191@ t.he ‘first of suck epo
after the estab]ishmmt by him of the Wpyblic Lards" Division -~ in 1909.

sigrments in previeus years haﬁxag enlarged the duties
of the Public Lands Bi.visa.en, the funetions of the Divisien were re-~
stated at 1 h in 1933. Briefly, the reassigmnems of duties between

1910 and 1936 were as :E‘@llws:
¥ndian matters were added in l?l@, By memoran-




1927) ‘bub in 1930 Attormy

: rest@raﬁ@m of these’ funetions
No. 2085, February 1, 1930), In 1933 Atte
re-stated’ ab- length She furictions o ~
- No. 2507, Dec, 30, 1933) and in 1936 he add ;
aHeusing I'Iatters. tSupp. %der N@. 2507 January 2@

view @f the éepressed

tenamts and @thers who m:Lght qua.].:.fy to pu.rcha.se these self-sustam:‘mg
units. (NatsIndustrial Relief Act = 1933 - A48 Stato 200)(See also

s;: g;whmas. By r - ]
ﬁ the Inrsamael @f the Lands
The increase in the velwme
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Backgrowd Lands Divisien and Lsnd Acwuisition, ~ 3-

¥ oy eyl eral Wickersm. He dmreeted
that :Lt be kmwn as the "Publlc Lands D:Lv:.sma" and-that it be
in charge ef Attemey \Emest Kmebeln There Wrre assigned 'bq

‘mgs o s . 1 :
vision ds fwsmmn'b;:.@ned mfthe ﬁeﬁa stment Register: for”
1919, Ppe 13: ‘"Public Lands D:.v:.s:.on, Ernest Km.ebel 5 Attomey
in- Charge“ ‘ .

"By Depa.rtmenta.l Opder No, 122, issued December 1k,
1909, Attorney-General Wickersham elarli‘a.ed the -intent ‘of Circular
. Noo 1li, by sstating that thes Jdakber was intended-to embrace
in the litigatien a.ssa.@ed thereby to the Public Lands D::.nsmn
#ee A1l ciw.l or: criminal. 0D wlaether the land -be -opsned “bo.

Excepted from. ass:agment to the Pub Mﬁ@s B:.v:.sion were .
certain suits with which Assistant Attorney—-General Russell
was charged, which were then pending in Oklahoma and in

which appea.ls had then recently been taken to the Circuit ,
Court of Appeals;: and ex't.aln ot-her xmtters affecting Ians

but not their mm
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"In 1926 ‘the a.ssits to the li and;
were:. msraased by.the. ad%ligmn eft:f %esf»,@, n.Wo!
1itigations and condemmations in he Distric :

2 Bep;gmbal Register for 1920), bub wt.he l;\.vismn
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