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JOHN C. CRUDEN

Assistant Attorney General

Environment & Natural Resources Division
United States Department of Justice

ELISE S. FELDMAN

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice

301 Howard Street, Suite 1050

San Francisco, CA 94105

Telephone: (415) 744-6470

Facsimile: (415) 744-6476

E-mail: Elise.Feldman@usdoj.gov

Attorneys for Plaintiff United States of America

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, Civil Action No.

V- COMPLAINT
HILL BROTHERS CHEMICAL
COMPANY,

Defendant.
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COMPLAINT
The United States of America, by and through the undersigned attorneys, by

authority of the Attorney General and at the request of and on behalf of the
Administrator of the United States Environmental Protection Agency (“EPA”),
alleges as follows:
STATEMENT OF THE CASE
1. This is a civil action brought under Section 107 of the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980, as amended
(“CERCLA”), 42 U.S.C. 8 9607, relating to releases of hazardous substances at the
Puente Valley Operable Unit of the San Gabriel Valley Superfund Site, Area 4,
Los Angeles County, California (the “Site”).

2. Plaintiff seeks reimbursement of certain costs incurred and to be
incurred by EPA and the United States Department of Justice (“D0OJ”) (herein
collectively referred to as the “United States”), including accrued interest, for
response actions at the Site, pursuant to CERCLA.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action and
over Defendant pursuant to 28 U.S.C. 88 1331 and 1345, and 42 U.S.C. §8 9607(a)
and 9613(b).

4, Venue is proper in this District pursuant to 42 U.S.C. § 9613(b), and
28 U.S.C. 8§ 1391, because the releases and damages of hazardous substances

occurred in Los Angeles County, California, in the Western Division of the Central
District of California.
DEFENDANT
5. Defendant Hill Brothers Chemical Company (“Hill Brothers™) is an

operator of a facility at the time disposal of hazardous substances occurred, within
the meaning of Section 107(a)(1) and (2) of CERCLA, 42 U.S.C. § 9607(a)(1) and

).
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6. The Defendant is a “person” as defined by Section 101(21) of
CERCLA, 42 U.S.C. § 9601(21).

THE SITE

7. The Puente Valley Operable Unit of the San Gabriel Valley Superfund
Site, Area 4, is a geographic area of groundwater contamination located in Los
Angeles County, California. Groundwater from this area is used in domestic and
industrial water supply in the San Gabriel Valley. Pursuant to Section 105 of
CERCLA, 42 U.S.C. 8 9605, in 1984, EPA designated the Site for the National
Priorities List (“NPL”), a list of hazardous waste sites posing the greatest threat to
health, welfare, or the environment. The Site was included on the NPL given the
presence of volatile organic compounds (*“VOCs”) throughout much of the
groundwater. See 49 Fed. Reg. 19480 (May 8, 1984).

8. The Site is a “facility” within the meaning of Section 101(9) of
CERCLA, 42 U.S.C. § 9601(9).

9. Hazardous substances within the meaning of Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14), including, but not limited to tetrachloroethylene
(“PCE™) and trichloroethylene (“TCE”), have been disposed of at the Site. There
was a “disposal” within the meaning of Section 101(29) of CERCLA, 42 U.S.C. 8
9601(29), at the Site.

10.  There has been a “release” and/or threatened “release” of a hazardous
substance at or from the Site, within the meaning of Section 101(22) of CERCLA,
42 U.S.C. § 9601(22).

11. In 1998, EPA issued an Interim Record of Decision (*“Interim ROD™)
requiring remedial action to contain contaminated shallow and intermediate zone
groundwater from the Site at the mouth of the Puente Valley, and to treat
groundwater to remove the VOC contaminants.

12. OnJune 14, 2005, EPA published an Explanation of Significant
Differences (“ESD”) for the Interim ROD, pursuant to Section 117(c) of CERCLA,
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42 U.S.C. 8 9617(c). The ESD requires the containment and treatment of 1,4
dioxane, an additional contaminant of concern recently identified at the Site. The
ESD also requires the treatment of perchlorate under certain circumstances.

13.  The United States has incurred and continues to incur response costs
(including interest) in responding to releases or threatened releases of hazardous
substances at the Site, which costs are not inconsistent with the National
Contingency Plan (“NCP”).

14.  The United States has entered into certain consent decrees with other
Potentially Responsible Parties at the Site. These consent decrees provide for the
performance of certain response actions to accomplish clean up at the Site and
reimbursement of certain of EPA’s past response costs. EPA has unreimbursed
response costs in excess of $12 million.

CLAIM FOR RELIEF

COST RECOVERY UNDER CERCLA SECTION 107(A)(1) and (2)

15.  Paragraphs 1 through 14 are incorporated herein by reference.

16.  Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in
pertinent part:

(@) Notwithstanding any other provision or rule of law, and
subject only to the defenses set forth in subsection (b) of
this section —

(1) the owner and operator of a vessel or a facility, [and]

(2) any person who at the time of disposal of any
hazardous substance owned or operated any facility at
which such hazardous substances were disposed of,

... from which there is a release, or threatened release
which causes the incurrence of response costs, of a
hazardous substance, shall be liable for —

(A) all costs of removal or remedial action incurred by
the United States Government or a State . . . not
inconsistent with the national contingency plan . . ..

Complaint 4




© o0 N oo o B~ O w N

NI R N R N N I I R N T v T e T i o i
©® N o O B~ W N P O © O N o 0o b~ W N BB O

A

se 2:15-cv-01545-JFW-PLA Document 1 Filed 03/03/15 Page 5of 7 Page ID #:5

17.  Hill Brothers operates a manufacturing facility at 15017 Clark
Avenue, City of Industry, California (“the Facility”), where it manufactures
various chemical products as well as conducts chemical repackaging and
distribution operations.

18.  Hill Brothers has operated the Facility since approximately 1955 and
continues to operate on the Property currently.

19. PCE, TCE, and carbon tetrachloride were found in groundwater
beneath the facility at or above the Maximum Contaminant Levels for these
chemicals.

20.  Soil and soil gas analyses revealed the presence of PCE, TCE,
methylene chloride, and carbon tetrachloride in soils at the Facility, indicating that
releases of these chemicals occurred onsite.

21. Defendant Hill Brothers is the current operator of 15017 Clark
Avenue. As such, Hill Brothers is liable as an operator of a facility at which
hazardous substances were released, within the meaning of CERCLA section
107(a)(1), 42 U.S.C. § 9607(a)(1).

22.  On the basis of Hill Brothers’ operation of the Facility during the time
of disposal of hazardous substances, Hill Brothers is liable under CERCLA Section
107(a)(2), 42 U.S.C. § 9607(a)(2).

23.  Pursuant to Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2),
the United States is entitled to a declaratory judgment that Defendant is liable for
such future response costs that the United States may incur in connection with the
Site.

24.  The actions taken by the United States in connection with the Site
constitute “response” actions within the meaning of Section 101(25) of CERCLA,
42 U.S.C. § 9601(25) in connection with which the United States has incurred
costs.
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25.  The costs incurred by the United States in connection with the Site are
not inconsistent with the NCP, which was promulgated under Section 105(a) of
CERCLA, 42 U.S.C. § 9605(a) and codified at 40 C.F.R. Part 300.

26. Asof November 23, 2013, the United States had incurred
unreimbursed costs in connection with the Site of approximately $12 million. The
United States continues to incur response costs in connection with the Site.

27.  Defendant is liable to the United States for all response costs incurred
and to be incurred by the United States in connection with the Site, including
enforcement costs and prejudgment interest, pursuant to Section 107(a) of
CERCLA 42 U.S.C. § 9607(a).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States, respectfully requests that this

Court:

1. Enter judgment in favor of the United States pursuant to Section
107(a)(1) and (2) of CERCLA, 42 U.S.C. § 9607(a)(1) and (2), for all
unreimbursed costs incurred by the United States with respect to the Site, plus
accrued interest thereon;

ii.  Enter a declaratory judgment against the Defendant that will be
binding in any subsequent action or actions to recover further response costs or
damages pursuant to Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2); and

iii.  Grant the United States such other relief as the Court deems

appropriate.

Dated: Wty % 2015

FOR THE UNITED STATES OF AMERICA

JOHX C. CRUDE
istant Attorney General
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OF COUNSEL.:
Larry Bradfish

Assistant Regional Counsel
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Environment & Natural Resources Division
U.S. Department of Justice

(L~ Myeli—

ELISE S. FELDMAN

Senior Counsel

Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

301 Howard Street, Suite 1050

San Francisco, California 94105
Telephone: (415) 744-6470

Facsimile: (415) 744-6476

U.S. Environmental Protection Agency, Region 9

75 Hawthorne Street

San Francisco, California 94105

Phone: 415-972-3934
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