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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

________________________________________________ ‘\
UNITED STATIS OF AMERICA. FILED o
MU a““ =L -
Plaintiff. ve )
& FEBO7W »
Civil Action
- against - No. FCYN’G’ QLAND OFFICD
NEDIJET YETIM.,
RACHELANN YETIM. ( L)
BLACK REALTY. INC.. ( M)

HEMPSTEAD GASOLINE STATION.INC..

FAST GASOLINE STATION. INC. . L
ELMONT GASOLINE CO. INC.. C 1 }L
3

102 ELMONT REALTY CORP..
TAG GASOLINE. INC..

TARGET PETROLEUM. INC..
LIBERTY PETROLEUM — RGV PETROLEUM. INC..
ASLI & GIZEM REALTY CORP..
NGRV REALTY CO.. INC..

VENUS BUKEY REALTY. INC..
S&B PETROLEUM. INC..

GIZEM REALTY CORP..

T-MAXX ‘@ PETRO GAS. INC.. and
PDE ISLAND PARK. INC..

Defendants.

COMPLAINT

Plaintift UNITED STATES OIF AMERICA. by its attorney LORETTA E. LYNCIHL

United States Attorney for the Eastern District of New York, KENNETH M. ABELL. Assistant

United States Attorney. ot counsel. by the authority of the Attorney General and on behalf of the

United States Environmental Protection Agency ("EPA"). for its complaint against detendants

herein alleges as tollows:
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NATURE OF THE ACTION

1. This is a civil action brought at the request of the Regional Administrator of EPA
Region 2 pursuant to Section 9006 of the Solid Waste Disposal Act. as amended by various laws,
including the Resource Conservation and Recovery Act (hereinafter referred to as the “Act™ or
"RCRA"). 42 U.S.C. § 6991e et seq.. for civil penalties and injunctive relief for defendants'
violations of RCRA requirements regarding underground storage tanks ("USTs") at four
automobile fucling station facilities in Nassau and Suffolk County. New York. The facilities are
located at: (1) 653 Hempstead Turnpike. Elmont. New York: (2) 1278 Hempstead Turnpike.
Elmont. New York: (3) 725 Wyandanch Avenue. North Babylon, New York: and (4) 4305
Austin Boulevard. Island Park. New York.

2. The defendants have failed to meet numerous requirements mandated by Subtitle
[ of RCRA, including: (1) failure to provide cathodic protection for existing metal piping. in
violation of 40 C.F.R. §§ 280.20(b)2) and 280.21(c): (2) failure to provide adequate release
detection methods for tanks that routinely carry product. in violation of 40 C.I.R. § 280.41(a);
(3) failure to provide methods of release detection for pressurized piping systems. in violation of
40 C.F.R. § 280.41(b)(1). (4) failure to annually test automatic line leak detectors for
underground piping. in violation of 40 C.F.R. §§ 280.44(a): (5) failure to conduct testing of a
cathodic protection system every three vears. in violation of 40 C.F.R. § 280.31(b)(1): (6) failure
to maintain records of release detection. in violation of 40 C.F.R. §§ 280.34 and 280.45: (7)
failure to properly cap and securc a temporarily closed UST. in violation of 40 C.F.R.
§ 280.70(b)(2): (8) failure to install adequate overfill protection in a new tank. in violation of 40

C.F.R. § 280.20(c)(1)ii); (9) failure to provide overtill prevention system for an existing tank, in

2
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violation of 40 C.F.R. § 280.21(d): and (10) failure to respond to requests for information duly
issued by EPA pursuant to EPA’s information-gathering authority under Section 90035 of the Act.
42 U.S.C. § 6991d. and 40 C.F.R. § 280.54.

3. The defendants. who owned and/or operated USTs at one or more of the four
automobile fucling stations. are: Nejdet Yetim. Rachelann Yetim. Black Realty, Inc. ("Black
Realty™). Hempstead Gasoline Station. Inc. ("Hempstead Gasoline™). FFast Gasoline Station. Inc.
(Fast Gasoline™). Elmont Gasoline Corp. (“Elmont Gasoline™). 102 Elmont Realty Corp. (7102
Elmont™). TAG Gasoline. Inc. ("TAG Gasoline™). Target Petroleum. Inc. (“Target Petroleum™).
Liberty Pctroleum — RGV Petroleum. Inc. ("Liberty  RGVT). ASLI & Gizem Realty Corp.
("ASLI Realty™). NGRV Realty Co.. Inc. ("NGRV Realty™). Venus Bukey Realty. Inc. ("Venus
Bukeyv™). S&B Petroleum. Inc. ("S&B7). Gizem Realty Corp. ("Gizem Realty™). PDE Island
Park. Inc.. ("PDE™). and T-Maxx ‘@ Petro Gas. Inc. ("T-Maxx”) (collectively ~defendants™).

4. Defendants Nedjet Yetim and Rachelann Yetim are owners and officers of certain
of the corporate defendants. The corporate entities are related in that. among other things. they
have overlapping otficers and sharcholders, and at times share common corporate addresses and
telephone numbers (in some cases. the same as those for the individual defendants). Defendant
Nedjet Yetim has. at various times. been actively involved with every facility. and many of the
corporate entities. named in this action. He uses his home address as the primary address for at
least one of the corporate defendants.

JURISDICTION AND VENUE

S. This Court has jurisdiction over the subject matter of this action pursuant to

section 9006(a)(1) of RCRA. 42 U.S.C. § 6991e(a)1). and 28 U.S.C. §§ 1331. 1345, and 13535,

(9%}
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Venue is proper in this district pursuant to Section 9006(a) of RCRAL 42 U.S.C. § 6991¢(a). and
28 11.S.C. §8 1391 and 1395 because the violations occurred within this district and/or the
detendants reside in this district.

DEFENDANTS

6. IFor case of reference. the defendants associated with the 633 Hempstead Turnpike
Facility are: Nedjet Yetim. Rachelann Yetim. Black Realty, TAG Gasoline. Hempstead
Gasoline. Elmont Gasoline and 102 Elmont (collectively. the 653 Detendants™.  The
defendants associated with the 1278 Tlempstead Turnpike facility are: Nedjet Yetim. Target
Petroleum. lLiberty — RGV. T-Maxx and ASLI Realty (collectively. the <1278 Detendants™).
The defendants associated with the 725 Wyandanch facility are: Nedjet Yetim. Rachelann Yetim.
NGRV Realty. Venus Bukey. S&B and Gizem Realty (collectively. the =725 Detfendants™). The
defendants associated with the 4303 Austin Boulevard facility are: Fast Gasoline. PDE. T-Maxx
and Venus Bukey (collectively. the 4305 Defendants™).

Nedjet Yetim

7. Nedjet Yetim is an individual residing in the Eastern District of New York.

8. On information and belief. Nedjet Yetim is currently the principal of: (a) ASLI
Realty (owner of the USTs located at 1278 Hempstead Turnpike): (b) Hempstead Gasoline
(tormer operator of the USTs located at 653 Hempstead Turnpike): and (¢) Gizem Realty (former
owner of the USTs located at 725 Wyandanch).

9. Nedjet Yetim s also the owner of Target Petroleum (former operator of the USTs
at 1278 Hempstead Turnpike) and the President of Venus Bukey (owner and previous operator of

the UISTs at 4305 Austin Boulevard).
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10. In or about October 2009, the Nassau County District Attorney’s Office charged
Nedjet Yetim with Endangering Public Health. Satfety or the Environment in the Third Degree
and Knowingly Violating a Final Administrative Order. both felonies.

1. The Nassau County District Attorney alleged that Nedjet Yetim had ignored
orders from the New York State Department of Environmental Conservation ("NYSDEC™) to
repair a damaged UST at the 1278 Hempstead facility. which was found to be leaking petroleum
into the soil and groundwater.

12 According to the Nassau County District Attorney’s Oftice. between December
2005 and April 2006 alone. more than 200 gallons of gasoline may have leaked into the soil and
groundwater around the tank.

13. A search warrant ¢xccuted by the Nassau County District Attorney’'s Oftice on
August 20. 2009 confirmed the presence of petroleum in soil and groundwater samples taken

~
N .

from around the US']

14. The tank was taken out of operation and the criminal case against Nedjet Yetim is
pending.
15. On information and belief. at relevant times herein. Nedjet Yetim managed.

directed or conducted decisions about environmental compliance at the facilities at issuc in this
case.

16. Nedjet Yetim also knew about — and was in a position to prevent - the repeated
violations at the facilities. but he failed to do so.

17. For example. with respect to the 1278 Hempstead Turnpike facility. Nedjet Yetim

has been the primary point of contact — for both NYSDI:C and EPA — regarding day-to-day
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operations at the facility. Nedjet Yetim has also been the primary point of contact regarding the
many environmental concerns expressed by the government and has. at times. provided
responses — albeit incomplete and inaccurate — to government information requests regarding
operations at the facility.

18. On-site representatives at the July 2011 inspection of the 653 Hempstead
Turnpike facility advised an EPA inspector that the operator of the facility continued to be
Nedjet Yetim, even though Nedjet had advised EPA in a letter dated July 6. 2010 that he had
transterred the station to his daughter. defendant Rachelann Yetim.

19. On-site representatives at the October 2009 inspection of the 4305 Austin
Boulevard facility advised the EPA inspector that Nedjet Yetim was the owner of the facility and
was the point person for issues relating to environmental concerns.

20. Until at least July 2009. Nedjet Yetim. through the company Gizem Realty was
also the long-standing owner of the 725 Wyandanch facility.

21. Nedjet Yetim has also. at times. personally corresponded with EPA regarding its
inspections and requests for information relating to facilities identified in this Complaint.

22. Moreover. on information and belief. due to previous petroleum releases at some
of the facilities at issuc. Nedjet Yetim cannot obtain insurance for new USTs. He has also
advised EPA that due to outstanding debts. he has poor credit.

23. For these reasons. possibly among others. Nedjet advised the EPA inspector that
he has purportedly transferred control of certain of the corporate cntities to his daughter.
Rachelann Yetim. and his wife. Gulcin Yetim.

24. Nedjet Yetim — through his involvement with all of the other defendants in this
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case. as well as his involvement with cach ot the four tacilities at issue in the case — is the chiet
perpetrator of the pervasive wrongdoing alleged in this Complaint.

Rachelann Yetim

23, Rachelann (a/k/a Rachel) Yetim is an individual residing in the Eastern District of
New York.

26. Rachelann Yetim is the principal of: (a) Black Realty (owner of the USTs at the
633 Hempstead Turnpike facility): (b) Fast Gasoline (operator of the USTs at the 43035 facility).
and (¢) NGRV Realty (owner and former operator ot the USTs at the 725 Wyandanch facility).

27. On information and belict. at relevant times herein. Rachelann Yetim managed.
directed or conducted decisions about environmental compliance issues at one. and possibly
more. of the four facilities at issue in this case.

28. Rachelann Yetim also knew about — and was in a position to prevent — the
repeated violations at certain of the facilities. but she tailed to do so.

29, For example. on-site representatives at the 653 Hempstead Turnpike facility have
advised EPA inspectors that they report directly to Rachelann Yetim and that she would have all
test results relating to environmental issues.

30. In addition. during the January 2013 inspection of the 4305 Austin Boulevard
tacility. on-site representatives advised an EPA inspector that Rachelann is the owner of that
facility.

31. Rachelann Yetim has also. at times. personally corresponded with EPA regarding

its inspections and requests for information relating to facilities identified in this Complaint.
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Black Realty. Inc.

32. Black Realty is a corporation organized under the laws of the State of New York.

with its corporate address at 653 Hempstead Turnpike. Elmont. New York. 11003.

‘43
(V3]

Black Realty has been the owner of USTs at the 653 Hempstead Turnpike facility
since November 2009. On information and beliel. Black Realty was also the operator of the
USTs at the same facility during the relevant time period.

34 Defendant Rachelann Yetim is the principal of Black Realty.

Hempstead Gasoline Station. Inc.

35, Hempstecad Gasoline Station. Inc. is a corporation organized under the laws of the
State of New York. The process address Hempstead Gasoline has on file with the New York
Department of State is 633 Hempstead Turnpike. Elmont. New York 11003,

36. From at least January 25, 2010 to January 25, 201 1. Hempstead Gasoline was the
operator of the USTs at the 653 Hempstead Turnpike facility.

Fast Gasoline Station. Inc.

37. Fast Gasoline Station. Inc. is a corporation organized under the laws of the State
of New York. The process address IFast Gasoline has on tile with the New York Department of
State 15 4305 Austin Boulevard. Island Park. New York 11558.

38. FFast Gasoline 1s the current operator of the USTs at the 4305 Austin Boulevard
facility.

Elmont Gasoline Co.. Inc.

~

39. lilmont Gasoline is an inactive corporation organized under the laws of the State

of New York. The process address 1:dlmont Gasoline has on file with the New York Department
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of State 1s 653 Hempstead Turnpike. l<lmont. New York. 11703.

40. From January 2008 until in or about November 2009. Elmont Gasoline was the
operator of the USTs at the 653 Hempstead Turnpike facility.

41. On information and belief. defendant Nedjet Yetim is the principal of Elmont
Gasoline.

102 Elmont Realty Corp.

42. 102 Elmont Realty Corp. is an inactive corporation organized under the laws of
the State of New York. The process address 102 Elmont has on file with the New York
Department of State 1s 653 Hempstead Turnpike. Elmont, New York. 11703,

43. Until at least the end of 2009, 102 Elmont was the owner of the USTs at the 653
Hempstead Turnpike facility.

44, On information and belief. defendant Nedjet Yetim is the principal of 102 Elmont.
TAG Gasoline

45, TAG Gasoline is a corporation organized under the laws of the State of New
York. The process address TAG has on file with the New York Department of State is 1278
Hempstead Turnpike. Elmont. New York. 11003.

46. TAG Gasolinc is the current operator ot the USTs at the 653 Hempstead Turnpike
tacility.

Target Petroleum, Inc.

47. Target Petroleum is an inactive corporation organized under the laws of the State
of New York. with its corporate address at 1741 Montauk Highway, Bellport. New York. 11722.

48. Until in or about September 2012, Target Petroleum was the operator of the USTs
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at the 1278 Hempstead Turnpike tacility,
49, On information and beliel. defendant Nedjet Yetim is the owner of Target
Petroleum and his wite. Gulein Yetum. is the principal of Target Petroleum.

Liberty Petroleum - RGV Petroleum. Inc.

30. Liberty Petroleum — RGV Petroleum. Inc. is listed as the current operator of the
USTs at 1278 Hempstcad Turnpike. Elmont. New York on the official UST registration
statement filed with the Nassau County Oftice of Fire Marshal.

31, There 1s no record ol a corporation with the entity name “Liberty Petroleum —
RGV Petroleum. In¢.” in the New York Department of State Corporation and Business Lintity
Database. though it may be incorporated in another state.

ASLI & Gizem Realty Corp.

52, ASLI & Gizem Realty Corp. is an inactive corporation organized under the laws
ot the State of New York. The process address ASLI has on file with the New York Department

of State is 3530 Commack Road. Commack. New York. 117253,

on
|

ASLI & Gizem Realty is the current owner of the USTs at the 1278 Hempstead
Turnpike facility.

NGRV Realtv Co., Inc.

54 NGRV Realty is a corporation organized under the laws of the State of New
York. with its corporate address at 725 Wyandanch Avenue. North Babylon. New York. 11703,

55, From at least July 9. 2009 until in or about 2011. NGRV Realty was the owner of
the USTs at the 725 Wyandanch facility.

56. Defendant Rachelann Yetim is the principal of NGRV Realty.

10
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Venus Bukev Realty, Inc.

57. Venus Bukeyv is an inactive corporation organized under the laws of the State of
New York. The process address Venus Bukey has on file with the New York Department of
State is 725 Wyandanch Avenue. North Babylon. New York. 11703.

58. Currently. Venus Bukey uses the address 2 Patricia Lane. Patchogue. New York
11772, which is the home address ot detendant Nedjet Yetim.

39. Since at least August 31. 2009, Venus Bukey has been the owner of the USTs at
the 4305 Austin Boulevard facility and was. at least from March 31. 2009 until September 26.
2011. also the operator of the USTs at that tacility.

S&B Petroleum. Inc.

60. S&B is a corporation organized under the laws of the State of New York. with its
corporate address at 725 Wyandanch Avenue. North Babvlon. New York. 11703.

61. S&B was the operator of the USTs at the 725 Wyandanch facility from a point
pre-dating October 21. 2009 until May 30. 2013.

Gizem Realtv Corp.

62. Gizem Realty 1s an inactive corporation organized under the laws of the State of
New York. with its corporate address at 725 Wyandanch Avenue. North Babylon. New York.
11703.

63. Until on or about July 2009. Gizem Realty was the owner of the USTs at the
725 Wvyandanch facility.

64. Detendant Nedjet Yetim is the principal of Gizem Realty.
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T-Maxx . Petro Gas, Inc.

63. T-Maxx is a corporation organized under the laws of the State of New York. The
process address T-Maxx has on file with the New York Department of State is 1278 Hempstead
Turnpike. Elmont. New York. 11003.

66. T-Maxx was the operator of the USTs located at the 1278 Hempstead Turnpike
and 43035 Austin Boulevard facilities in or about 2011,

PDE Island Park. Inc.

67. PDE Island Park is a corporation organized under the laws of the State of New
York. The process address PDE: Island Park has on file with the New York Department of State
1s 6080 Jericho Turnpike. Suite 300. Commack. New York. 11725.

68. PDIL: Island Park was the operator of the USTs at the 4303 Austin Boulevard
tacility from late 2011 until 2012.

RCRA AND THE APPLICABLE REGULATIONS

69. RCRA  established a comprehensive  federal  regulatory  program  for  the
management of hazardous wastes. 42 U.S.C. § 6901 ¢t seq.

70. On November 8. 1984, as part of the Hazardous and Solid Waste Amendments
("HSWA™) of 1984 1o RCRA. Congress created Subtitle I of RCRA. Regulation of Underground
Storage Tanks. 42 U.S.C. § 6991 ¢t seq. RCRA Subtitle I was created in response to the growing
number of groundwater contamination incidents caused by regulated substances leaking from
USTs.

71. Section 9003(a) of RCRA. 42 U.S.C. § 6991b(a). directs the Administrator of

EPA to promulgate release detection. prevention. and corrective action regulations applicable to
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all owners and operators of underground storage tanks. as may be necessary to protect human
health and the environment.

72. "Owner" is defined in section 9001(3) of RCRA. 42 U.S.C. § 6991(3) as.

(A)  in the casc of an underground storage tank in use on November 8. 1984, or
brought into use after that date. any person who owns an underground
storage tank used for the storage. use. or dispensing of regulated
substances., and

(B) in the case of any underground storage tank in usc before November 8.
1984. but no longer in use on November 8. 1984. any person who owned
such tank immediately before the discontinuation of its use.

73. "Operator” 1s defined in section 9001(4) of RCRA. 42 U.S.C. § 6991(4). as "any
person in control of. or having responsibility for. the daily operation of the underground storage
tank."

74 The definition of "person.” pursuant to section 1004(15) of RCRA. 42 U.S.C.
8 6903(15). includes. but is not limited to. individuals. corporations. and partnerships.

‘\

75. "Underground Storage Tank" is defined in section 9001(1) of RCRA. 42 US.C.
§ 6991(l). in part, as. any onc or combination of tanks (including underground pipes connected
thereto) which is used to contain an accumulation of regulated substances.

76. “Undcrground Storage Tank System™ is defined in 40 C.F.R. Part 280. Subpart A.
¢ 280.12 as an underground storage tank. connected underground piping. underground ancillary
equipment, and containment system. it any.

77. "Regulated Substance” 1s defined in section 9001(2)B) of RCRA. 42 U.S.C.
§ 6991(2)(B). n part. as "petroleum.”  Petroleum includes gasoline. diescl fuel. and used motor

o1l

78. The regulations promulgated by the Administrator of the EPA pursuant to Subtitle
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[ of RCRA arc codified at 40 C.F.R. Parts 280 and 281.

79. Pursuant to 40 C.IF.R. Part 280. Subpart A. § 280.10(a). "ft]he requirements of
this part apply to all owners and operators of an UST system.”

80. The terms "Underground Storage Tank.” “"Regulated Substance.” "Owner” and
"Person” are defined in 40 C.F.R. Part 280. Subpart A. § 280.12 in a manner consistent with the
statutory definttions.

81. Section 9003(a) of RCRA. 42 U.S.C.§ 6991b(a) requires the EPA Administrator
to promulgate release detection. prevention. and corrective action regulations applicable to
owners and operators of USTs, as may be necessary to protect human health and the
environment.

82. The regulations setting torth the requirements governing the operation and
maintenance of corrosion protection systems are codified at 40 C.F.R. Part 280. Subpart C.
§ 280.31. These regulations require. among other things: (a) that all cathodic protection systems
be operated and maintained to continuously provide cathodic protection to the metal components
of that portion of the tank and piping that routinely contain regulated substances and are in
contact with the ground. (b) cathodic protection systems must be inspected for proper operation
by a qualified cathodic protection tester within six months of installation and at least every three
vears therealter and (¢) for USTT systems using cathodic protection. records of the operation of
the cathodic protection must be maintained (in accordance with 40 CF.R. § 280.34) to
demonstrate compliance with the performance standards in this section.

83. The regulations sctting forth the requirements governing new UST systems and

the upgrade of existing UST systems are codified at 40 C.F.R. Part 280. Subpart B. §§ 280.20

14
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and 280.21. respectively.  These regulations require. among other things: (a) cathodic protection
for metal piping in UST systems. and (b) installation of adequate overfill prevention systems for
new and existing USTs.
84. Section 9003(¢)(1) of RCRA. 42 UL.S.C. § 6991b(c)(1). requires the EPA
Administrator to promulgate regulations applicable to owners and operators ot USTs, including
requirements for maintaining release detection systems. inventory control systems together with

tank testing. or a comparable system or method to identity releases.

jo e}
N

The regulations sctting forth the requirements for release detection are codified at
40 C.F.R. Part 280, Subpart D. §§ 280.40-280.45. These regulations require, among other
things: (a) adequate release detection methods capable of detecting a release from an UST that
routinely contains product. (b) annual line tightness tests or monthly monitoring of pressurized
piping of UST systems. and (¢) maintenance of records of annual tests of automatic line leak
detector operation for underground piping.

80. Section 9003(¢)2) of RCRA. 42 U.S.C. § 6991b(c)(2). requires the EPA
Administrator to promulgate regulations applicable to owners and operators of USTs. including
requirements for maintaining records of any monitoring or testing of the UST system.

87. The regulations setting forth the general record keeping requirements and the
specific record keeping requirements relating to cathodic protection. release detection. and UST
closure are codified at 40 C.IF.R. Part 280. Subparts C. D and G. §§ 280.34. 280.45. and 280.74.
respectively.

88. Section 9003(¢)(5) of RCRA. 42 LLS.C. § 6991b(¢)(5). requires the EPA

Administrator to promulgate regulations applicable to owners and operators of USTs. including

N
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requirements for the closure of tanks to prevent future releases of regulated substances into the
environment.

89. The regulations sctting forth the requirements for temporary closure of an
underground storage tank are codified at 40 C.F.R. Part 280. Subpart G. §§ 280.70.

90). Section 9005(a) of RCRA. 42 U.S.C. § 6991d(a). and 40 C.F.R. § 280.34 require
any owner or operator of an UST to submit to EPA information relating to USTs. their assoclated
equipment and contents. and records of the conduct of monitoring and testing.

9]. Section 9006 of RCRA. 42 11.S.C. § 6991¢ authorizes the EPA Administrator to
commence a civil action for appropriate reliefl including a permanent or temporary injunction,
when a person has violated or is in violation of Subtitle I of RCRA. 42 U.S.C. § 6991 et seq.. or
its implementing regulations.

92, Pursuant to Scction 9006(d) of RCRA. 42 U.S.C. § 699le(d).

(1Y Any owner who knowingly fails to notify or submits false information

pursuant to section 6991a(a) ot this title shall be subject to a civil penalty not to

exceed $10.000 for cach tank tor which notification is not given or false
information is submitted.

(2) Any owner or operator of an underground storage tank who fails to comply

with (A) any requirement or standard promulgated by the Administrator under

section 6991b . . . shall be subject to a civil penalty not 1o exceed $10.000 for

cach tank for cach dayv of violation.

93. Under the Federal Civil Penalty Inflation Adjustment Act of 1990, as amended by
the Debt Improvement Act of 1996, EPA is required to adjust its penaltics for inflation on a
periodic basis. EPA has issued the Civil Monetary Penalty Inflation Adjustment Rule. 40 C.F.R.
Part 19. which provides that violations which occur on or after January 12. 2009 are subject to a

new statutory maximum penalty of $16.000 per tank for cach day of violation.

16
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DEFENDANTS' STATUS UNDER RCRA

94, Fach defendant identified in paragraphs 6 through 68 is a "person” within the
meaning of Scction 1004(13) of RCRA. 42 11.8.C. § 6903(15) and 40 C.FF.R. § 280.12.

93. Each defendant identified in paragraphs 6 through 68 is an "owner” and/or
“operator” of an underground storage tank within the meaning of sections 9001(3) and (4) of
RCRA. 42 UL.S.C. §§ 6991(3) and(4). and 40 C.F.R. § 280.12.

DEFENDANTS' FACILITIES

96. All four of the facilitics at issue are located within the boundaries of a federally
designated Sole Source Aquifer, which among other criteria. is an aquifer which supplies at least
fifty percent (30%) of the drinking water consumed in the area within the Sole Source Aquiter
boundaries. The Sole Source Aquifer designation is a tool to protect drinking water supplics in
arcas with few or no alternative sources to the groundwater resource. and where if contamination
occurred. using an alternative source would be extremely expensive.

653 Hempstead Turnpike. Elmont. New York

97. The facility at 633 Hempstead Turnpike. Elmont. New York. is an automobile
tueling station and an automotive maintenance center.

98. As of January 31, 2013, this facility had one 6.000-gallon UST and one 8.000-
gallon UST.  They arc both constructed of fiberglass reinforced plastic ("FRP™) and were
installed in 1985, and arc therefore an “existing tank system™ as defined by 40 C.IF.R. § 280.12.
Both USTs store petroleum, a regulated substance.

99. Since 2001, there have been at least two petroleum releases from the USTs at this

factlity.
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100.  During EPA’s initial inspection of this facilitv. on October 21. 2009. EPA
observed several violations.

101. Among other things. the inspector observed that the pressurized pumps tor two of
the tanks. which transfer product from the UST to the piping. had metallic components that were
in contact with the soil. Because the piping was in contact with the ground. pursuant to 40
C.F.R. § 280.21(c¢). it was required to be upgraded with cathodic protection to prevent corrosion.
The inspector did not. however. observe any cathodic protection tor the piping at the facility.

102, The inspector also determined that no valid method of release detection was being
performed for the USTs at the facility.  The on-site representative told the inspector that the
tacility relied on groundwater monitoring for release detection. Upon information and belief. the
water table at this facility is more than twenty feet below the ground surtace.  Accordingly.

pursuant to 40 C.IF.R. § 280.43(g). groundwater monitoring 1s not a permissible method of

release detection. Morcover. because this facility has a history of groundwater contamination
from a previous spill. groundwater monitoring 1s not an etfective method of detecting future
releascs.  In addition. groundwater monitoring wells must be “clearly marked™ in accordance
with the requirements of 40 C.F.R. § 280.43(f). The once well that EPA observed during its
inspection was not marked consistent with the applicable requirements.

103, There was an automatic line leak detector ("ALLD") at the tacility. There was no
evidence. however. that ALLD testing required by 40 C.F.R. § 280.44(a) was performed. as the
tacility failed to provide ALLD testing records in response to the EPA inspector’s request.

104, Two out-of-service USTs at the facility had not been properly closed. as required

by 40 C.I".R. § 280.70(b). This was cvidenced by fill pipes for the two out-ot-service USTs that
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were not capped or sceured in any way. One of the USTs was later placed back into service and
the other was eventually closed permanently.

105.  EPA inspected this facility for a second time on July 27. 2011.

106.  During this inspection. EPA again observed several violations. LEPA observed
that the pressurized sump pumps for the two remaining lines were still situated in soil-filled
holes and appeared corroded. The inspector performed a magnet test. which verified that the
piping entering the soil was metal. There was. however. still no upgrading of cathodic protection
for the metal piping. in violation of 40 C.I'.R. § 280.21(c).

107.  During the July 2011 inspection. the facility was unable to provide any evidence
of release detection performance for the piping or test results for the ALLDs.

108.  There was also no record of release detection performance for the tanks during the
July 2011 inspection of the facility.

109, The facility did not have any other valid means of release detection for the tanks
or the piping. For this reason. the EPA inspector requested records of tank tightness tests and
annual linc tightness tests. and the facility was unable to provide any such records. Tightness
tests place the tank or line under pressure with air to see if there is a loss of pressure anvwhere in
the system — the most likely way to detect a breach in the system and. thus. potential for a leak.
Pursuant to 40 C.1".R. § 280.41(a). for tanks under ten vears old. facilities can use a combination
of inventory control and tank tightness testing to perform release detection.  Pursuant to
40 C.F.R. § 280.41(b). for lines. annual tightness tests can be used as an alternative to monitoring
the lines ftor releascs each month.

110.  During EPA’s most recent inspection of this facility. on January 31. 2013. the

19
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USTs remained in non-compliance with 40 C.F.R. Part 280 requirements.

111. The pumps were still situated in soil and were badly corroded. The facility still
had metallic underground lines from the pumps but there was still no cathodic protection.

112, EPA requested records of release detection/line tightness tests for the lines and of
ALLD testing. and the facility was unable to provide any such records.

113, On June 18. 2013. the EPA reccived a purported response to one of its
Information Request Letters ("IRL™) from “Boss Auto.” another entity linked to the Yetims. The
purported response provided in part a contractor’s claim that the submersible pumps at 653
Hempstead Turnpike did not require corrosion protection because they were protected using
“dielectric™ or “hydro electric™ tape. EPA does not. however. recognize the use of any form of
tape as a method of corrosion protection as required by 40 C.F.R. § 280.21(¢). Furthermore. the
contractor made a statement that the product lines were made of fiberglass and did not require
corrosion protection. This contention is contradicted by the personal observations of EPA’s
inspectors. The response also provided a passing ALLD test for the two pressurized lines dated
May 15. 2015.

1278 Hempstead Turnpike. Elmont. New York

114.  The facility located at 1278 Hempstead Turnpike. Elmont. New York is an
automobile fueling station and an automotive maintenance center.

115, Prior to the summer of 2012, this facility had three 4.000-gallon USTs. All of the
USTs were constructed of FRP and were installed in 1983 and arc therefore “existing tank
system[s]” as defined by 40 C.F.R § 280.12. All of the USTs store or stored petroleum. a

regulated substance.
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116.  Onc of the tanks was permanently closed prior to January 31. 2013.

117.  As of January 31. 2013. two 4.000-gallon USTs remained in operation at the
facility at 1278 Hempstead Turnpike.

118.  Since 1999. there have been at least four petroleum releases from the USTs at this
facility. This includes the release of more than 200 gallons of gasoline into soil and groundwater
between December 2005 and April 2006, which is the basis tor the pending criminal action
against Nedjet Yetim as described above.

119.  EPA first inspected this facility on July 8. 2009 and observed several violations.

120.  During that inspection. the inspector observed I'RP piping connected to some
metallic components. some of which were corroded.  This indicated that the metallic piping
components had not been upgraded with adequate cathodic protection. as required by 40 C.I'.R.
§ 280.21¢¢)

121, At the July 2009 inspection. the inspector also noted that the regular {11l pipe in
one of the USTs had no overfill protection. in violation of 40 C.F.R. § 280.21(d).

122, In addition. at the July 2009 inspection. the tacility representative told EPA that
the release detection method for the USTs was groundwater monitoring. Upon information and
belief. the water table at this facility is more than twenty feet below the ground surface.
Accordingly. pursuant to 40 C.].R. § 280.43(g). groundwater monitoring is not a permissible
mcthod of release detection. Moreover. because this facility has a history of groundwater
contamination from a previous spill. groundwater monitoring is not an effective method of
detecting future releases.  In all events. the groundwater monitoring could not be verified

because records were not made available to the inspector and the wells were not clearly marked
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as required by 40 C.F.R. 280.43(f)(8).

123, EPA inspected this facility for a second time on July 27. 2011.

124, During the re-inspection. the inspector observed that metallic piping connected to
onc of the dispensers did not have cathodic protection.

125, There was also no cvidence of release detection for the tanks at the July 2011
inspection.

126, In December 2011, there was a significant petrolcum release from once of the
USTs at this facility. Despite the risks posed by the release. Nedjet Yetim ignored scveral
requests by NYSDEC to address the release by. among other things. repairing the tank or taking
it out of service.

127. Consequently. in April 2012, NYSDEC issued a delivery prohibition - a tormal
notice placed on cach UST which prohibits delivery of petroleum to the facility — when it was
discovered that defendant Nedjet Yetim continued to operate the tanks without addressing the
December 2011 petroleum release. such as by emptyving and repairing the tanks.

128.  As part of a subscquent corrective action plan for the release. defendants closed
one of the USTs under the oversight of NYSDIEC.

129.  During EPA’s most recent inspection. on January 31. 2013. the inspector noted
that a new automatic tank gauge system for clectronic release detection had been installed for the
two remaining USTs.

130.  Nevertheless. the facility continues to be in violation of applicable federal
regulations because there is still a metallic underground line between the two dispenser islands

that does not have cathodic protection.
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131, On June 18. 2013. the EPA received a purported response to one of its
Information Request Letters ("IRL™) from ~“Boss Auto.” another entity linked to the Yetims. The
purported response provided in part a contractor’s ¢laim that all product lines at 1278 lHempstead
Turnpike were made of fiberglass and did not require corrosion protection.  This contention is
contradicted by the personal observations of EPA’s inspectors

725 Wyandanch Avenue. West Babvlon. New York

132, The facility at 725 Wyandanch Avenue. West Babylon, New York is an
automobile fucling station.

133, Prior to February 2011, this tacility had an 8.000-gallon UST and a 6.000-gallon
UST. Both tanks are constructed of FRP and were installed in 1999 and arc thercfore a “new
tank svstems” as detined by § 280.12. Both USTs stored petroleum. a regulated substance.

134, Asof January 31. 2013 this facility had two newly-installed 10.000-gallon USTs.
which replaced the previous tanks that had been removed in February 2011, Both new tanks
were tiberglass and were installed in 2011 and both are therefore “new tank systems™ as defined
by § 280.12. Both USTs store petroleum. a regulated substance.

135, Since 2001, there have been at least two petroleum releases from USTs at this
tacility.

136.  During LPA's initial inspection of this facility. on October 21. 2009, the EPA
inspector observed several violations.

137.  Among other things. the EPA inspector noted that the piping in the super gasoline
sump pit was connected to a pump with metallic components which was partially buried in the

soil. The inspector did not observe cathodic protection for the metallic components of either of
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the pump svstems of either tank. which have their own pump and associated piping. in violation
of 40 C.F.R. § 280.20(b).

138. At the October 2009 inspection. the EPA inspector also observed that the overtill
prevention device was not operational and that the audible alarm did not sound when tested. in
violation ot 40 C.F.R. § 280.20(¢)(1)(i1).

139, During the same inspection. the EPA inspector observed that an automatic tank
gauge (ATG) was used to conduct release detection for tanks using continual statistical leak
detection. owever. no monthly records of the ATG readings were provided. in violation of 40
C.F.R. § 280.34. The EPA inspector also requested records of monthly release detection for the
piping or annual line tightness tests (which is an alternative method of release detection for the
piping pursuant to 40 C.F.R. § 280.41(b)). and annual ALLD tests. but the facility was unable to
provide any evidence that these tests had been performed. as required by 40 C.FF.R. §§ 280.41(b)
and 280.44(a).

140.  EPA inspected this facility for a second time on September 26. 2011,

141, During this inspection. EPA observed that the facility had just installed new UST
svstems and the new UST systems appeared to be in compliance.

142, During EPA's most recent inspection of this facility. on January 31, 2013, the
inspector observed an additional violation.  Specifically. the facility had fatled to conduct a
timelv ALLD. in violation ot 40 C.I'.R. § 280.44(a).

143, The on-site representative. Karnail Singh. indicated that he was unaware of the
ALLD test requirements. The facility did. however. ultimately perform the test on February 25.

2013.
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4305 Austin Boulevard. Island Park. New York

144, The facility at 4305 Austin Boulevard. Island Park. New York is an automobile
fueling station.

145, As of January 31. 2013, the facility has three 6.000-gallon USTs and a 2.000-
gallon UST. all of which are FRP and were installed in 1984, and are therefore each an “existing
tank system™ as defined by 40 C.F.R § 280.12.  All three USTs store petrolecum. a regulated
substance.

146.  Since 2003, there has been at least one petroleum release trom the USTs at this
tacility,

147.  During EEPA'’s initial inspection of this facility. on October 21. 2009. EEPA
observed several violations.

148.  Specifically. the EPA inspector determined that there was no valid method of
releasc detection for the USTs at the facility. The on-site representative told the inspector that
the facility relied on groundwater monitoring tor release detection. Upon information and belief.
the water table at this facility is more than twenty feet below the ground surface. Accordingly.
pursuant to 40 C.F.R. § 280.43(g). groundwater monitoring is not a permissible mecthod of
releasc detection. Moreover. because this facility has a history of groundwater contamination
from a previous spill. groundwater monitoring is not an cffective method of detecting future
releases.  In addition. groundwater wells must be “clearly marked™ in accordance with the
requirements of 40 C.F.R. § 280.43(1).

149, To date. despite numerous requests. EPA has been provided with no records that

demonstrate that these wells met the requirements ot 40 C.F.R. § 280.43(f). The groundwater

-2
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monitoring could not be verified because records were not made available to the inspector and
the wells were not clearly marked as required by 40 C.IF.R. 280.43(1)(8).

130.  During the samc inspection. EPA observed that there was metallic piping between
the two manifolded tanks. Because of the metallic components of the piping. pursuant to
40 C.F.R. § 280.21(bX2). the system was required to be upgraded with cathodic protection to
prevent corrosion. Pursuant to 40 C.F.R. § 280.31. the cathodic protection system is required to
be tested every three vears and the facility must maintain cathodic protection testing records
trom at lcast the last two tests. The EPA inspector requested all of the required cathodic
protection testing records for the piping. but the facility provided only one cathodic protection
test. from October 2009, and no prior testing.

151.  EPA inspected this facility for a second time on September 26. 2011,

152, At the September 2011 inspection. the on-site representative did not provide any
records that release detection monitoring was performed for the US'T's or the piping. as required
by 40 C.F.R. § 280.40.

153.  During the September 2011 inspection. the EPA inspector requested the records
demonstrating performance of monthly release detection for the tanks and piping required to be
maintained pursuant to 40 C.F.R. § 280.34 and 280.45. but the facility failed 1o provide any such
records.

154, During the same inspection. the EPA inspector also requested records of an
annual line tightness test. which is an alternative method of release detection for piping pursuant
to 40 C.F.R. § 280.44(b). Such records were not produced.

155.  Also during the September 2011 inspection. the EPA inspector requested records
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of annual ALLD tests for the three pressurized USTs that arc required by 40 C.F.R. § 280.41(b).
but the facility failed to provide any such records.

156. During EPA's most recent inspection of this facility. on January 31. 2013,
continuing violations were observed.

157.  Specifically. this facility continued to be unable to demonstrate performance of
any valid method ot release detection for its four tanks.

158. The on-site representative also advised that he performs ten-day inventory
reconciliation. Pursuant to 40 C.F.R. § 280.41(a). this is not a valid method of release detection
for tanks since these tanks are more than 10 years old. Notwithstanding, the EPA inspector
observed that many of the inventory calculations were incorrect or used the wrong valucs.

159.  The facility also continued to demonstrate failure to perform a valid method of
release detection for the piping. as required by 40 C.F.R. § 280.44. With respect to the electronic
release detection for the piping that the EPA inspector had observed during the 2009 inspection,
the facility’s representative advised that the piping continued to be monitored for releases by
electronic probes. Such probes are commonly used when the operator selects monthly interstitial
monitoring for release detection under 40 CFR 280.43(g) and 280.44(c). However. the circuit
box to which the probes were attached was damaged. allegedly after Hurricane Sandy in October
2012. and was not operational during the 2013 inspection. indicating that release detection still
was not being performed for the piping.

160. The EPA inspector also requested records of monthly release detection and/or
annual line tightness testing tor the piping. as well as ALLD tests but the facility failed to

provide any such records.
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161, The EPA inspector observed that there was still a metal pipe located between the
two manifolded tanks. The inspector requested records of cathodic protection testing tor the
metal pipe. Because the UST system had been previously tested in October 2009, a new test was
required by 40 C.F.R. § 280.31(b) to be pertormed by October 2012, but the tacility failed to
provide any record of such testing.

162, On June 18. 2013, the EPA received a purported response to one of its
Information Request Letters (7IRL) trom “Boss Auto.” another entity linked to the Yetims. The
purported response provided in part a contractor’s claim that the “siphon line™ - the pipe
connecting the two manifolded gasoline tanks — at the 4305 Austin Boulevard facility was double
walled and that the outer “containment pipe™ provided corrosion protection for the inner
“galvanized steel line.” However. as determined by the EPA inspector in both 2011 and 2013,
this outer pipe is also metallic and thus is part of the UST system and requires corrosion
protection as well.  Further. it was determined in 2009 that this pipe was protected by a
sacrificial anode cathodic protection syvstem. but had not been tested in a timely manner.

EPA’s Requests for Intformation

163, Pursuant to 42 USC § 6991d and 40 C.1°.R. § 280.34. IPA has sent by certified
mail several RCRA 9005 IRLs to defendants. which defendants have failed to answer or
answered incompletely. Additionally. I:-PA notified detendants of their violations of RCRA and
40 C.I.R. Part 280 requirements.

164, On September 8. 2009, IEPA sent by certified mail an IRL to detendant Nedjet
Yetim for the 1278 Hempstead Turnpike facility. EPA’s September 8. 2009 IRI. identified the

UST violations EPA had observed during the July 8. 2009 inspection and sought intormation
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about the owners and opcrators of the USTs. overfill. spill and cathodic protection for the USTs.
release detection for the tanks and the underground piping. and information on any USTs that
may have been closed.

165, After several attempts at delivery to Nedjet Yetim's business addresses. Nedjet
Yetim aceepted the letter at his home address on December 9. 2009.

166.  Thereafter. Nedjet Yetim requested that another copy of the IRL. be sent to him
because he had misplaced the original.  Rather than re-send the original IRI.. on December 22,
2009, EPA sent a more comprehensive IRL. which requested similar information about all four
of the tacilities at issue in this complaint.

167.  Delivery ot the December 220 2009 IRL was rejected several times. but a copy of
a revised IRL.. dated June 8. 2010, was finally accepted on June 12. 2010.

168.  On July 6. 2010. Nedjet Yetim submitted an incomplete response to the IRL.

169. In his response, Nedjet Yetim alleged that: (a) he had transferred control and
ownership of the 653 Hempstead Turnpike facility to his daughter. Rachelann Yetim. and her
company. Black Realty: (b) he had leased the 1278 Hempstead Turnpike facility to two ditferent
entitics and would provide more information after certain tests were performed: and (c¢) he had
no continuing involvement with the 725 Wyandanch facility.

170.  Nedjet Yetim did not provide any of the other information requested in the IRI. in
his response or thereafter.

171, On July 30. 2010. I:PA sent by certified mail an IRL to Rachelann Yetim. as
representative of Black Realty. and requested similar information tor the 633 Hempstead

Turnpike Facility to the IRL that EPA had sent to Nedjet Yetim,
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172, Rachelann Yetim provided an incomplete response to the IRL on September 7.
2010,

173, In her responsc. Rachelann Yetim alleged that (a) she had leased the
653 Hempstead Turnpike facility to Nassau Gas Co. in 2010: and (b) she was the owner of the
725 Wyandanch facility.

174, Rachelann Yetim did not provide any of the other information requested by the
July 2010 IRL in her response or thereatter.

175, A tollow-up IRL was sent by certified mail to Rachelann Yetim on November 19,
2010. This IR]. again requested similar information tor the 653 Hempstead Turnpike facility.
and also requested similar information ftor the 725 Wyandanch facility. The November 19. 2010
IRL was returned as undeliverable.

176.  EPA also sent. by certitied mail. two [RLs dated November 19, 2010 and
December 30. 2010, respectively. to defendant Nedjet Yetim's wife. Gulein Yetim.  Gulcin
Yetim is listed as a contact person in the New York State Petroleum Bulk Storage (PBS)
database for the facility owned and. at times operated. by defendant Venus Bukey Realty, Inc.
which 1s located at 4305 Austin Boulevard. Island Park. The IRLs sought information on the
owners and operators of the USTs at 4305 Austin Boulevard facility. as well as basic information
about the USTs themselves. Both letters were returned as undeliverable.

177. Inearly 2011. an attorney contacted 1:-PA on Rachelann Yetim's behalf regarding
the July 30. 2010 IRL. EPA then sent a copy ot the November 19, 2010 IRL to the attorney.

178.  Neither Rachelann Yetim nor her attorney responded to the November 2010 IRL.

179. By certified mail. EPA sent a Notice of Violation ("NOV™) and another IRL to
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Rachelann Yetim on August 16. 2011,

180. The August 16. 2011 IRL requested information similar to that requested in the
previous IRL. EPA also notified Rachelann Yetim that several additional violations had been
observed by the EPA inspector during an inspection on July 27. 2011 at the 653 Hempstead
Turnpike facility.

181.  Rachclann Yetim provided a one-page. incomplete response to the August 16,
2011 IRI. on September 19, 2011, The response provided very limited information regarding the
release detection system. the temporary closure of the USTs. and the removal of one of the USTs
at the 653 Hempstead Turnpike facility. She did not respond to most of the [RI. questions. and
advised that her contractor. Phoenix Environmental. would respond to the IRI[L in the ncar
future.”

182, Neither Rachelann Yetim nor her contractor or attorney provided further response
to the August 16. 2011 IRL..

183.  On August 16. 2011, IIPA sent by certitied mail another IRI. to Nedjet Yetim. as
representative of the purported operator of the 1278 lHempstead Turnpike facility. Liberty
Petroleum - RGV Petroleum. At the same time. EPA also sent by certified mail. Nedjet Yetim a
NOV jor the 1278 Hempstead Turnpike Facility. based on additional violations that were
observed by the EPA inspector during the July 27. 2011 inspection.

184, The IRL and the NOV were both sent to the 1278 Hempstead Turnpike facility
and to Nedjet Yetim's home address at 2 Patricia ©ane. Patchogue. NY 11772, On information
and belief. a notice was Ieft at both addresses indicating that the letters could be picked up at the

Post Office.  When no one accepted the IRL and the NOV: they were returned to EPA as
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undeliverable.

185, On November 7. 2011, EPA sent. by certified mail. an IRL to Kim Qu. as
representative of the operator of the facility. T-Maxx @ Petro Gas. EPA received confirmation
that the letter had been received on November 8. 2011 but EPA has not to date received a
responsc.

186. LPA sent another IRL. by certified mail. to Kim Qu, as representative of T-Maxx
@ Petro. on December 22, 2011, but that lctter was returned as undeliverable.

187.  Most recently. on February 27 and 28. 2013. EPA sent defendants. by certified
mail. IRLs concerning UST systems at each of the four facilities subject to this Complaint.
Specifically. for the 653 Hempstead Turnpike facilitv. the IRLs were addressed to Rachelann
Yetim (as President ot TAG Gasoline, Inc.. and CEO of Black Realty. Inc.). For the 4305 Austin
Boulevard facility. the IRLs were addressed to Nedjet Yetim (as President of Venus Bukey
Realty. Inc.) and Emre Ocak (as CLEO of PDLE Island Park. Inc.). For the 1278 Hempstead
Turnpike facility, the IRLs were addressed to Nedjet Yetim (as President of ASLI & Gizem
Realty Corp.) and Gulcin Yetim (as CEO of Target Petroleum, Inc.). For the 725 Wyandanch
facility, the IRLs were addressed to Rachelann Yetim (as CEO of NGRV Realty Corp.) and
Karnail Singh (as CEO of S&B Petroleum. Inc.). The IRLs request information relating to
violations EPA observed during the January 31, 2013 inspections.

188.  Dectendants were provided with thirty days to respond.

189.  On March 11, 2013. defendant Rachelann Yetim advised EPA that she had
received the IRL regarding the 653 Hempstead Turnpike facility, and that she would soon

respond. She contacted EPA again on May 23 and 31. 2013 claiming she had sent information

L2
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by fax. and committing to sending it again via fax and mail.

190. On June 18. 2013 a purported response to the IRL from “Boss Auto” was
reccived by LPA with no cover letter presumably in response to the IRLs sent in regards to the
633 Hempstead Turnpike. 1278 THempstead Turnpike and 4305 Austin Boulevard facilities
(copics of cach letter were included in the package).  The purported response submitted
incomplete information about corrosion protection and no other information in responsc to the
IRLs.

191.  As of the date of this Complaint. Rachelann Yetim has not fully responded to the
March 1. 2013 IRL.

192, On March 20. 2013. Karnail Singh. on behalf of S&B. provided what appears to
be a complete response to the EPA’s February 28, 2013 [R]. pertaining to the 725 Wyandanch
facility.

193, Defendant Nedjet Yetim has shown a consistent pattern. in connection with all
four facilities subject to this Complaint. of failing to respond to FPA"s RCRA 9005 IRLs.

194, Similarly. Rachelann Yetim has failed to respond to IEPA’s RCRA 9003 IRL.s for
the 653 Hempstead Turnpike and 725 Wyandanch facilities.

195, Detendants T-Maxx « Petro. TAG Gasoline. Black Realty. Venus Bukev. PDE
Island Park. ASLI Gizem. Target Petroleum and NGRV Realty have also failed to fully respond
to EPAs RCRA 9005 [RLs seeking information for the facilities that they own or operate.

196.  With the exception of S&B (which recently addressed the violations at the
725 Wyandanch facility). detendants have failed to properly address many of the violations set

forth in the Notices of Violation and this Complaint.

L)
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FIRST CLAIM FOR RELIEF

Failure to Provide Cathodic Protection for Metal Piping
(Against the 653, 1278 and 725 Detendants)

197.  Paragraphs 1 through 196 arc realleged and incorporated herein by reference.

198.  Defendants BLACK REALTY. INC.. 102 ELMONT REALTY CORP.. NGRV
REALTY CO.. INC.. S&B PETROLEUM. INC.. HEMPSTEAD GASOLINE STATION. INC..
LIBERTY PETROLEUM —RGV PETROLEUM. INC.. ASLI & GIZEM REALTY CORP..
TAG GASOLINLE. INC.. TARGET PETROLEUM, INC.. GIZEM REALTY CORP.. ELMONT
GASOLINE CO. INC.. NEDJET YETIM and RACHELANN YETIM werce required to provide
cathodic¢ protection for the metal piping in the UST systems that they owned and/or operated. in
compliance with 40 C.F.R. § 280.20(b)(2) and § 280.21(c¢).

199.  EPA inspections and EPA’s review of records have revealed that defendants
BLACK REALTY. INC.. 102 FLMONT REALTY CORP.. NGRV REALTY CO.. INC.. S&B
PETROLEUM. INC.. HEMPSTEAD GASOLINE STATION. INC.. LIBERTY PETROLEUM -
RGV PETROLEUM. INC.. ASLI & GIZEM REALTY CORP.. TAG GASOLINE. INC..
TARGET PETROLEUM. INC.. GIZEM REALTY CORP.. ELMONT GASOLINE CO. INC..
NEDIET YETIM and RACHELANN YETIM failed to comply with 40 C.1F.R. §§ 280.20 and/or
280.21 for the UST systems that they owned and/or operated at the following facilities: 633
Hempstead Turnpike, 1278 Hempstead Turnpike and 725 Wyandanch.

200, Pursuant to Sections 9006(a) and (d) of RCRA. 42 U.S.C. § 6991¢(a) and (d).
detendants BLACK REALTY. INC.. 102 ELMONT REALTY CORP.. NGRV REALTY CO..
INC.. S&B PETROLEUM. INC.. HEMPSTEAD GASOLINE STATION. INC.. LIBERTY

PETROLEUM - RGV PETROLEUM. INC.. ASLI & GIZEM REALTY CORP.. TAG
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GASOLINE. INC.. TARGET PETROLEUM. INC.. GIZEM REALTY CORP.. ELMONT
GASOLINE CO. INC.. NEDJET YETIM and RACHELANN YETIM are subject to injunctive
reliet and are liable for civil penalties based upon the first claim for relief.

SECOND CLAIM FOR RELIEF

I‘ailure to Provide Release Detection for USTs
(Against the 653, 1278 and 4305 Defendants)

201.  Paragraphs 1 through 196 are realleged and incorporated herein by reference.

202, Pursuant to 40 C.F.R. § 280.41(a). defendants BLACK REALTY. INC.. FAST
GASOLINE STATION, INC.. VENUS BUKEY REALTY. INC.. HEMPSTEAD GASOLINE
STATION. INC.. LIBERTY PETROLEUM - RGV PETROLEUM. INC.. ASLI & GIZEM
REALTY CORP.. T-MAXX @' PETRO. INC.. TAG GASOLINE. INC.. PDIL ISLAND PARK.
INC.. TARGET PETROLEUM. INC.. ELMONT GASOLINE CO. INC., 102 ELMONT
REALTY CORP.. NEDJET YETIM and RACHELANN YETIM were required to provide
adequate release detection method. or combination of methods. that can detect a release from an
UST that routinely contains product.

203, LEPA inspections and EPA’s review of records have revealed that defendants
BLACK REALTY. INC.. FAST GASOLINE STATION. INC., VENUS BUKEY REALTY.
INC.. HEMPSTEAD GASOLINE STATION. INC.. LIBERTY PETROLEUM - RGV
PETROLEUM. INC.. ASLI & GIZEEM REALTY CORP.. T-MAXX ‘« PETRO. INC.. TAG
GASOLINE. INC.. PDE ISLLAND PARK. INC.. TARGET PETROLLEUM. INC.. ELMONT
GASOLINE CO. INC.. 102 ELMONT REALTY CORP..NEDJET YETIM and RACHELLANN
YETIM failed to comply with the requirements of 40 C.F.R. § 280.40 and § 280.41(a) that they

provide adequate release detection method. or combination of methods that can detect a release

35
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from the USTs that they owned and/or operated. and which routinely contain product. at the
following facilities: 633 Hempstead Turnpike. 1278 lempstead Turnpike and 4305 Austin
Boulevard.

204, Pursuant to Sections 9006(a) and (d) of RCRA. 42 U.S.C. § 6991¢(a) and (d).
defendants BLACK REALTY. INC.. FAST GASOLINE STATION. INC.. VENUS BUKEY
REALTY. INC.. HEMPSTEAD GASOLINE STATION. INC.. LLIBERTY PETROLEUM -
RGV PETROLEUM. INC.. ASLT & GIZEM REALTY CORP.. T-MAXX '« PETRO. INC..
TAG GASOLINL. INC.. PDIZ ISLAND PARK. INC.. TARGET PETROLEUM. INC..
ELMONT GASOLINE CO. INC.. 102 ELMONT REALTY CORP.. NEDIET YETIM and
RACHELANN YETIM are subject to injunctive relief and are lable for c¢ivil penalties based
upon the second claim for relief.

THIRD CLAIM FOR RELIEF

Failure to Provide Release Detection for Pressurized Piping System
(Against the 633, 725 and 4305 Defendants)

20

N

Paragraphs | through 196 are realleged and incorporated herein by reference.

206,  Pursuant to 40 C.F.R. § 280.41(b)(1). defendants BLACK REALTY. INC.. FAST
GASOLINI. STATION. INC.. NGRV REALTY CO.. INC.. TAG GASOLINI. INC.. S&B
PETROLLEUM. INC.. VENUS BUKEY REALTY. INC.. HEMPSTEAD GASOLINE
STATION. INC.. T-MAXX ‘« PETRO. INC.. PDE ISLAND PARK. INC.. GIZEM REALTY
CORP.. ELMONT GASOLINE CO. INC.. 102 ELMONT REALTY CORP.. NEDJET YETIM
and RACHELANN YIEITIM are required to provide annual line tightness tests or provide
monthly monitoring of pressurized piping of the UST systems that they own and/or operate.

207.  EPA inspections and EPA's review of records have revealed that defendants

a2
o
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BLACK REALTY. INC.. FAST GASOLINE STATION. INC.. TAG GASOLINE. INC.. NGRV
REALTY CO. INC.. S&B PETROLEUM. INC.. VENUS BUKEY REALTY. INC.
HEMPSTEAD GASOLINE STATION. INC.. T-MAXX @ PETRO. INC.. PDL: ISLAND
PARK. INC.. GIZEM REALTY CORP., ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP.. NEDIET YETIM and RACHELANN YETIM failed to comply with 40
C.F.R. § 280.41(b)1) by providing annual linc tightness tests or monthly monitoring of
pressurized piping of the UST systems that they own and/or operate at the following facilities:
653 Hempstead Turnpike. 725 Wyandanch and 4305 Austin Boulevard.

208.  Pursuant to Sections 9006(a) and (d) of RCRA. 42 U.S.C. §§ 6991¢(a) and (d).
defendants BLACK REALTY. INC.. FAST GASOLINE STATION. INC.. TAG GASOLINE.
INC.. NGRV REALTY CO.. INC.. S&B PETROLEUM. INC.. VENUS BUKLEY REALTY.
INC.. HEMPSTEAD GASOLINE STATION. INC.. T-MAXX ‘« PEETRO . INC.. PDE ISLLAND
PARK. INC.. GIZEM REALTY CORP.. ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP..NEDIET YETIM and RACHELANN YETIM are subject to injunctive reliet
and are liable for civil penalties based on the third claim for relief.

FOURTH CL.AIM FOR RELIEF

FFailure to Annually Test Automatic Line lLeak Detectors for Underground Piping
(Against the 653, 725 and 4305 Defendants)

209.  Paragraphs | through 196 are realleged and incorporated herein by reference.

210.  Pursuant to 40 C.F.R. §§ 280.34(b). 280.34(¢). 280.44(a) and 280.45. detendants
BLACK REALTY. INC.. FAST GASOLINE STATION, INC.. TAG GASOLINLE. INC.. NGRV
REALTY CO.. INC.. S&B PETROLEUM. INC.. VENUS BUKEY REALTY. INC..

HEMPSTEAD GASOLINE STATION. INC.. T-MAXX « PETRO. INC.. PDE ISLAND
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PARK. INC.. GIZEM REALTY CORP.. ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP.. NEDJET YETIM and RACHELANN YETIM are required to pertorm testing
of ALLID operation for underground piping and to maintain and provide records of such testing.

211, EPA inspections and EPA’s review of records have revealed that defendants
BLACK REALTY.INC.. FAST GASOLINE STATION. INC.. TAG GASOLINE. INC.. NGRV
REALTY CO. INC.. S&B PETROLEUM. INC.. VENUS BUKEY REALTY. INC..
HEMPSTEAD GASOLINE STATION. INC.. T-MAXX ‘w PETRO. INC.. PDL ISLAND
PARK. INC.. GIZEM REALTY CORP.. ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP..NEDIET YETIM and RACHELANN YETIM failed to comply with 40 C.F.R
§§ 280.44(a) and 280.45 becausce they did not perform annual tests of ALLD operation for
underground piping on UST systems that they owned and/or operated and §§ 280.34(b) and
280.34(¢c) because they did not mamtain and provide to EPA records of such testing. at the
following facilitics: 653 Hempstecad Turnpike. 725 Wyandanch and 4305 Austin Boulevard.

212, Pursuant to Sections 9006(a) and (d) of RCRAL. 42 U.S.C. §Y 6991e(a) and (d).
defendants BLACK REALTY. INC.. FAST GASOLINE STATION. INC.. TAG GASOLINE.
INC.. NGRV REALTY CO.. INC.. S&B PETROLEUM. INC.. VENUS BUKEY REALTY.
INC.. HEMPSTEAD GASOLINE STATION. INC.. T-MAXX ‘e PETRO. INC.. PDE ISLAND
PARK. INC.. GIZEM REALTY CORP.. ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP.. NEDJIET YETIM and RACHELANN YIETIM are subject to injunctive relief

and are liable for civil penalties based on the fourth claim for relief.
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FIFTH CLAIM FOR RELIEF

Failure to Properly Perform Testing of Cathodic Protection Svstem
(Against the 4305 Defendants)

213, Paragraphs 1 through 196 arc realleged and incorporated herein by reference.

tJ

14.  Pursuant to 40 C.F.R. §§ 280.31(b)(1). defendants FAST GASOLINE STATION.
INC.. VENUS BUKEY REALTY. INC.. T-MAXX « PETRO. INC. and PDLE ISLAND PARK.
INC. arc required to test cathodic protection systems on UST systems that they own and/or
operate within six months of installation and at least every three vears thereafter to ensure that
the svstem is properly providing cathodic protection to prevent corrosion.

215, LPA inspections and EPA's review of records have revealed that defendants
FAST GASOLINE STATION. INC.. VENUS BUKEY REALTY. INC.. T-MAXX ¢ PEIETRO.
INC. and PDL ISLAND PARK. INC. failed to comply with the testing requirements of 40
C.F.R. § 280.31(b)(1) for cathodic protection systems on UST systems that they owned and/or
operated at the facility at 4305 Austin Boulevard.

216.  Pursuant to Sections 9006(a) and (d) of RCRA. 42 U.S.C. §3 6991e(a) and (d).
defendants FAST GASOLINE STATION. INC.. VENUS BUKEY REALTY. INC.. T-MAXX
‘@ PI'TRO. INC. and PDE ISLAND PARK. INC. arc subject to injunctive relief and are liable
for civil penaltics based on the fifth claim for relief.

SIXTH CLAIM FOR RELIEF

l'ailure to Maintain Records of Release Detection
(Against the 725 Detendants)

217, Paragraphs 1 through 196 arc realleged and incorporated herein by reference.

218, Pursuant to 40 C.IF.R. § 280.34 and § 280.45. defendants NEDIET YETIM.
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RACHELANN YETIM. NGRV REALTY CO.. INC.. VENUS BUKEY REALTY. INC.. S&B
PETROLEUM. INC. and GIZEM REALTY CORP. were required to maintain and provide
records demonstrating compliance with release detection requirements for the new and existing
UST systems that they owned and/or operated. and to submit that information to EPA upon
request.

219, EPA imspections and EPA's review of records have revealed that defendants
NEDJET YETIM., RACHELANN YETIM. NGRV REALTY CO. INC.. VENUS BUKLY
REALTY. INC.. S&B PETROLEUM. INC. and GIZ1EM REALTY CORP. failed to maintain
and provide records of release detection for the UST syvstems that they owned and/or operated at
the 725 Wyandanch facility. in violation of 40 C.F.R. §§ 280.34 and 280.45.

220.  Pursuant to Scctions 9006(a) and (d) of RCRA. 42 U.S.C. § 6991¢(a) and (d).
defendants NEDJET YETIM. RACHELANN YETIM. NGRV REALTY CO.. INC., VENUS
BUKEY REALTY. INC.. S&B PETROLLEUM. INC. and GIZEM REALTY CORP. are subject
to injunctive reliet and are liable for civil penalties based upon the sixth claim for relietf.

SEVENTH CLAIM FOR RELIEF

Iailure 1o Complv With Temporary Closure Requirements for UST Systems
(Against the 633 Defendants)

221. Paragraphs 1 through 196 are realleged and incorporated herein by reference.

222, Pursuant to 40 C.F.R. § 280.70(b). when an UST system has been out of service
for three months or more. defendants BLACK REALTY. INC.. TAG GASOLINE. INC..
HEMPSTEAD GASOLINE STATION, INC.. ELMONT GASOLINE CO. INC.. 102 ELMONT
REALTY CORP.. NEDJET YETIM. and RACHELANN YETIM are required to temporarily

close the out-of-service UST system by (1) leaving vent lines open and functioning and (2)
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capping and securing all other lines. pumps. manways. and ancillary equipment.

223, EPA inspections and LEPA’s review of records have revealed that detendants
BLACK REALTY. INC.. TAG GASOLINE. INC.. HEMPSTEAD GASOLINE STATION.
INC.. ELMONT GASOLINE CO. INC.. 102 ELMONT REALTY CORP.. NEDJET YETIM.
and RACHELANN YLETIM failed to comply with temporary closure requirements ot 40 C.F.R.
§ 280.70(b) tor the USTs that they owned and’or operated at the following facility that were out
of service for three months or more: 653 Hempstead Turnpike.

224, Pursuant to Scctions 9006(a) and (d) of RCRA. 42 U.S.C. § 6991¢(a) and (d).
defendants BLACK REALTY. INC.. TAG GASOLINIL, INC.. HEMPSTEAD GASOLINL
STATION. INC.. ELMONT GASOLINE CO. INC.. 102 ELMONT REALTY CORP.. NEDIJET
YETIM. and RACHELANN YIETIM are subject to injunctive reliet and arc lable tor civil
penalties based upon the seventh claim for relief.

EIGHTH CLAIM FOR RELIEF

l-ailure to Install Adequate Overfill Prevention in New and Existing USTs
(Against the 725 and 1278 Defendants)

225, Paragraphs 1 through 196 are realleged and incorporated herein by reference.

226.  Pursuant to 40 C.F.R. § 280.20¢¢c)(1)(i1) and 40 C.IF.R. § 280.21(d). defendants
NGRV REALTY CO.. INC.. S&B PETROLEUM. INC.. GIZEM REALTY CORP.. NEDILET
YETIM. RACHELANN YETIM. LIBERTY PETROLEUM - RGV PETROLEUM. INC., ASLI
& GIZEM REALTY CORP.. and TARGET PETROLEUM. INC.. are required to install
adequate overfill prevention for new USTs and provide adequate overfill prevention for existing
USTs.

227.  EPA inspections and EPA’s review of records have revealed that defendants
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NGRV REALTY CO.. INC., S&B PETROLEUM., INC.. GIZEM REALTY CORP.. NEDJET
YETIM and RACHELANN YETIM failed to comply with the installation requirements of
40 C.F.R. § 280.20(c)(1)(i1) for the two new USTs that they owned and/or operated at the
725 Wyandanch facility, and that defendants LIBERTY PETROLEUM - RGV PETROLEUM,
INC.. ASLI & GIZEM REALTY CORP.. TARGET PETROLEUM. INC.. and NEDJET YETIM
failed to comply with the overfill prevention requirements of 40 C.F.R. § 280.21(d) for the
existing USTs that they owned and/or operated at the 1278 Hempstead Turnpike facility.

228.  Pursuant to Sections 9006(a) and (d) of RCRA. 42 U.S.C. § 6991e(a) and (d).
defendants NGRV REALTY CO.. INC.. S&B PETROLEUM. INC.. GIZEM REALTY CORP..
NEDJET YETIM., RACHELANN YETIM. LIBERTY PETROLEUM - RGV PETROLEUM.
INC.. ASLI & GIZEM REALTY CORP.. and TARGET PETROLEUM, INC.. are subject to
injunctive relief and are liable for civil penaltics based upon the eighth claim for relief.

NINTH CLAIM FOR RELIEF

Failure 10 Respond to EPA Requests for Information Regarding UST Svstems
(Against Multiple Defendants)

229.  Paragraphs 1 through 196 arc realleged and incorporated herein by reference.

230.  Pursuant to Section 9005 of Subtitle I of RCRA, 42 U.S.C. § 6991(d), and
40 C.JIF.R. § 280.34. EPA has sent Requests for Information letters to RACHELANN YETIM (as
President of TAG GASOLINE. INC.. CEO of BLACK REALTY. INC. and CEO of NGRV
REALTY CORP.). NEDIET YETIM (as President of VENUS BUKEY REALTY. INC. and
President of ASLI & GIZ1EM REALTY CORP.), and representatives ot PDE ISLAND PARK.
INC.. TARGET PETROLEUM. INC.. and T-MAXX @ PETRO, INC.

231.  Defendants NEDJET YETIM. RACHELANN YETIM. T-MAXX /@ PETRO
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GAS. INC.. TAG GASOLINL, INC.. BLACK REALTY. INC.. VENUS BUKEY REALTY.
INC.. PDE ISLAND PARK. INC.. ASL] & GIZEM REALTY. INC.. TARGET PETROLEUM.
INC. and NGRV REALTY CO.. INC. failed to respond to these requests tor intormation
regarding UST systems that they have owned and/or operated. as required by Section 9005 of
RCRA. 42 UL.S.C. § 6991d. and 40 C.IF.R. § 280.34.

232, Pursuant to Scctions 9006(a) and (d) of RCRA, 42 U.S.C. § 6991¢(a) and (d).
defendants NEDJET YETIM. RACHELANN YETIM. T-MAXX ‘@ PETRO GAS. INC.. TAG
GASOLINE. INC.. BLACK REALTY. INC., VENUS BUKEY REALTY. INC.. PDE ISLLAND
PARK. INC.. ASLI & GIZEM REALTY. INC.. TARGET PETROLEUM. INC. and NGRV
REALTY CO.. INC.. are subject to injunctive relief and are liable for civil penalties based upon
the tenth claim for reliet.

PRAYER FOR RELIEF

WHEREFORE. plaintiff. the United States of America respect{ully prays that this Court
grant the following reliet:

Enjoin the defendants to comply with all applicable requirements for Subtitle I of RCRAL
42 U.S.C. § 6991 ct seq.. and its implementing regulations:

With respect to each day of cach violation of RCRA and its implementing regulations at
each facility set forth under each claim for reliet set forth in this Complaint. order defendants to
pay a civil penalty in the amount of $11.000 per tank for cach day of violation trom January 30.
1997 through January 12. 2009. and $16.000 per tank for cach day of violation atter January 12.
2009: and

Award plaintiff the costs of this action. and such further relief as this Court may deem
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appropriate.

FLLEN M. MAHAN

Deputy Section Chief

Lnvironmental Entorcement Scction
Environment and Natural Resources Division
U.S. Department of Justice

Dated: Central Islip. N.Y. LORETTA E. LYNCH
February 7. 2014 United States Attorney
llastern District of New York
Attorney for Plaintift
610 Federal Plaza
Central Iship. New York 11722

- /

By: e g e /[( s
KENNLETH M. ABELLY
Assistant U1.S. Attorney
(631) 715-7833

Of Counscel:

KAREN L. TAYLOR
Assistant Regional Counsel
L.S. Environmental Protection
Ageney. Region 2

290 Broadway

New York. NY 10007

44



Case 2:14-cv-00847-JFB-WDW Document 1-1 Filed 02/07/14 Page 1 of 3 PagelD #: 45
CIVIL COVER SHEET

IS4T 1Rev 12003

The IS 34 il cover sheet and the mformation contaned |

provided by ocal rules of court This t

purpese of imtiating the ¢ivil docket sheet 7 7

ormeapproved by the Judicral Conterence o
INNTRECEINS ey vy g

weremn nerther replace nor supple

DAL s L

lement the filing and service of
t'the United States in September

WAL

: 0 pleadimgs or other papers as required by lan
TO7d 05 required tor the use of the Clerk of Couwt

Cheept as
tor the

I. (a) PLAINTIFFS
UNITED STATES OF AMERICA

(by County of Restdence of First Tisted Plamuty

SXCEPTIN DN 2L N O ASES,

(C) Attorness d s Name Adaress and clopium

Kenneth M. Abell. U.S. Attorneys Office, EDNY. 610 Federal Plaza.

Central Islip. NY 11722

(631) 715-7833

Sumhor

NOHt

Attornen s e

DEFENDANTS
NEDJET YETIM et al (see attached)

Aot e

XY HRAINTIEIT ENPNUNTY)
INTAND CONDENINATION CASES ESE THE LOCATION OF

(HE TR ml'l-_\A\;”‘\\"f,'Eg 07 2014

LOMNT 1N

County of Residence of Frst | 1\1%”@153!1”1% QE;f\E

SEa8

]

.:gf

II. BASIS OF JURISDICTION /e an

Ml US Govenunent T3 Paderal Queston
Plamntt o
T 20 N tmvernmenm T4 Dieran

Detendant

Can{dne Box tinfvy

Nl rrment

iaetwcwid CitisamsAip gf Fenne< e T U

\

Vot a arns

Foreen Counny

HI. CITIZENSHIP OF PRINCIPAL PARTIES /ruccan 3

tfor Dversin Cuses by

1w Che oy gor P lamint?

ard O Boctor Detendant

s o oPITE [)EF‘;_'? b PI'F PFF
Crzen ot Thes Sate ¥ 1 aF Incorporated - Pomcigal Place a4 A
ER K R o Brisiness In This State -
(2508 & B ..
Cirizen ot Another State 2 T2 herporated o/ Primerpal Place a s A=
ot Business In Another State
Citizen on Subject at g 3 T boragn Xauon a a6

IV. NATURE OF SUIT rrhsccan

' Cine o Onlyy

STRER STATUTES ]

[ CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY
A e Insurance PERSONAL INJURY PERSONAL INJURY 625 Drug Related Seizure a2 \piwnl IR S 158 K a 195 F‘:ll.s:; Claims Act
120 Manne 310 Anplane 365 Personal Inuny - ot Properny THESORS] T2 Withdrawal A 60 Statd Reapportionment
TR0 NMdler A T3S Airplane Product Product [ abalin BRSO RHIN RERENIEN R TG Anutiust
T3 Nepotable Tnstrument [abilin 3T Health Care T 130 Banks and Banking
15 Receveny ot Onetpavment 171320 Assaule Tl & Pharmaccutioal PROPERTY RIGHTS s Cammerc
& Lntorcement of ludement Stander Persomal Inpan 820 Copynehes T 460 Deportation
T3 Medieare At T 330 Federal Fmplovers Product D ralihn T RAN Patent 7170 Racketeer Influenced and
7132 Revoven of Detanlted 1 iy T 368 Achestos Personal T840 Tradenark Curtupt Oreamizations
Student [ oans 330 Nanne Injury Praduct T 180 Consumet Credit
(Excludes Veterins) T 345 Manne Produat Liabihin LABOR SOCIAL SECURITY 190 Cable Sat 1A
T ES3 Recovery ol Overpayment Lialnisty PERSONAL PROPERTY |71 710 Fair Labor Standards T 861 HIA (1305(1) T 850 Scenrities Commaodities
of Veteran s Benefits 73350 Mot Vehele TR0 Other [ rawd At T 862 Black L ang 1923 Fxchanpe
T 160 Stockholders” Suits 355 NMotor Viehiele 7] Trnhn bending 720 Labor NManagement 363 DIWC DWW (IS T 8Y0 Other Ntatutony Actons
190 Other Contract Product [ abihity TR0 Cihier Personal Relations T R6d SSIEY Dile NV 3 391 Agncultural Acts
TS Contract Product Tabihin 360 Other Personai Property Damage 7 Ratlwan Fabor At T N6I RS S A {93 Environmental Matters
A Lve Franddose Tnjursy T ASE roperty Damage 79 Famby and Nedieal T89S Freedom ol Intormauen

A 562 Personal hun -

Medical Malpractice

Product Trabihin

REAL PROPERTY

—

CIVIL RIGHTS

PRISONER PETITIONS |77 7Y

2101 and Condemnation T340 Other vl Raphts
220 Foredlosure T 31 Vonng

230 Rent Lease & Prectmient 442 Lployment

T 240 Torts w Land 443 Housmy

245 Tort Product Liability Acvommodations

3 20 AN Other Real Propens 445 Amer w Ihsabilines -

Famplosment

Othet
R Bducatn

i Amer w Disabihties -

Habeas Corpus:
T A63 Alien Detamee
1 S10 NMottons te Vacate
Sentenee
A 530 General

Leme Wt

A T9n Other Tabot Fitnation

T banplovee Ketrement

{ncome Secuny At

FEDERAL TAX SUITS

870 Tanes (US Planntt
or Detendant)

T 8THIRS  Hard Pary
2 USE Thin

T S35 Death Penalt

IMMIGRATION

Other: A
S A tandamus & Othe ok
S3HCaal Riehits

S35 Pron Conddinen

J44 34

o0 Cial Detimee -

Conditions of

Confmnenent

102 Naturahzation \pphoation

< Other Immireration

Actions

At
K9 Arbitration
Rou Adnnnestratine Procedure
At Review or Appeal of
Apeuaey Decision
950 Constitutionahty of
State Statutes

V. ORIGIN lacean -y

s e Boy Cielvi

X1 Ongnal A2 Removed from T3 Remanded from T4 Remstated or 103 Transferred from o NMultidistniet
Proceeding State Court Appellate Court Reopened Another Districet I itigation
’ opreeing

Cite the U'S Ol Statute under which vou are thing (Do not cite jurisdictional statutes unless diversity

42 U.S.C. § 6991e et seq.

VI. CAUSE OF ACTION

Brief deseription ol cause

Violations by Defendants of RCRA requirements - Re: Underground Storage Tanks

VII. REQUESTED IN A
COMPLAINT:

CHECK TF THIS 1S A CLASS ACTION b
UNDER RULE 23 F RO P

EMAND S

CHECK YES onlv it demanded in complamt

JURY DENMAND:

T Yes

x No

ViIl, RELATED CASE(S)

FNCe TSI Tt

1F ANY DG DOCKIET NUNBER
DATE TSMIGNATURE OF APORNEY OF RECORD
02/07/2014 T YRS

FOR OFFICE ULSE ONLY

RECHIPT = AMOUNT

/
APPESING LD

DGt

NAG I DGT



EDNYadee? 1bcv-0082713-B-WDW Document 1-1 Filed 02/07/14 Page 2 of 3 PagelD #: 46
CERTIFICATION OF ARBITRATION ELIGIBILITY

Local Arbitration Rule 83.10 provides that with certain exceptions. actions seeking money damages only in an amount not in excess of $150.000
exclusive of interest and costs. are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.

I, Kenneth M Abell . counsel for United States of Amenca . do hereby certify that the above captioned civil action is
ineligible for compulsory arbitration for the following reason(s):

monetary damages sought are in excess of $150.000. exclusive of interest and costs.
the complaint seeks injunctive relief.
O the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

ldentify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (Section VIII on the Front of this Form)

Please list all cases that are arguably related pursuant to Diviston of Business Rule 50.3.1 in Section VI on the front of this form. Rule 30.3.1 (a)
provides that "A civil case is “related™ to another civil case for purposes of this guideline when, because of the similarity ot facts and legal issues or
hecause the cases artse [rom the same transactions or events. a substantial saving of judicial resources 1s likely o result from assigning both cases to the
same judge and magistrate judge.” Rule 30.3.1 (b) provides that = A civil case shall not be deemed “related™ to another civil case merely because the civil
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (¢) further provides that “Presumptively. and subject to the power
of a judge to determine otherwise pursuant o paragraph (d). civil cases shall not be deemed o be “refated™ unless both cases are still pending betore the
court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County: No
2) If you answered "no™ above:

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? Yes

b) Did the events of omissions giving rise to the claim or claims. or a substantial part thereof, occur in the Eastern
District? Yes

If your answer to question 2 (b) is “No."” does the defendant (or a majority of the defendants. if there is more than one) reside in Nassau or

Suffolk County. or, in an interpleader action. does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau

or Suffolk County?
(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

1 am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes D No

Are vou currently the subject of any disciplinary action (s) in this or any other state or federal court?
E] Yes (If yes, please explain) No

- . 2
I certify the accuracy of all information proAided above.
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CONTINUED LIST OF DEFENDANTS

RACHELANN YETIM.

BLACK REALTY.INC..

HEMPSTEAD GASOLINE STATION. INC..
FAST GASOLINE STATION. INC.
ELMONT GASOLINE CO. INC..

102 ELMONT REALTY CORP..

TAG GASOLINE.INC..

TARGET PETROLEUM. INC..

LIBERTY PETROLEUM - RGV PETROLEUMUINC..
ASLI & GIZEM REALTY CORP..

NGRV REALTY CO.LINCL

VENUS BUKEY REALTY. INC..

S&B PETROLEUM. INC..

GIZEM REALTY CORP..

T-MAXX ‘« PETRO GAS. INC.. and

PDE ISLAND PARK. INC..



