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EXHIBIT NO. 3

THIRD AMENDMENT TO 2003 CONSENT DECREE

(Virginia Mitigation Project)



Case 1:03-cv-00517-LMB Document 22-3 Filed 08/03/16 Page 2 of 6 PagelD# 17

IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

UNITED STATES OF AMERICA;

- STATE OF NEW YORK;
STATE OF NEW JERSEY;
STATE OF CONNECTICUT;
COMMONWEALTH OF VIRGINIA; &
STATE OF WEST VIRGINIA,

Crv. Nos. 03-517-LMB & 03-603-LMB
CONSOLIDATED

PLAINTIFFS;
V.

VIRGINIA ELECTRIC AND
POWER COMPANY;

DEFENDANT,

St s S Nt St sttt vt gt Mgt Mgt et et gt ot st

THIRD AMENDMENT TO 2003 CONSENT DECREE
(Virginia Mitigation Project)

WHEREAS, on October 3, 2003, this court entered a Consent Decree in the above
captioned matter.

WHEREAS, pursuant to Section XXI of the Consent Decree, VEPCO is required to
comply wifh the Appendix C concerning the fulfillment of certain environmental mitigation
projects.

WHEREAS, pursuant to Appendix C, Section V.B., the Commonwealth of Virginia
submitted its mitigation projebt plan entitled “School Bus Diesel Engine Retrofit Project:
VEPCO Mitigation Project Funding Proposal” (hereinafter the “Mitigation Project Plan™) to
VEPCO on January 29, 2004,

WHEREAS, pursuant to Appendix C, Section V.A., VEPCO subsequently transferred $3

million to the Commonwealth of Virginia for its Mitigation Project Plan, and - other than as
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specified in this Third Amendment - VEPCO’s obligation for the mitigation project required
under Appendix C, Section V has terminated.
WHEREAS, the Commonwealth of Virginia has completed the Mitigation Project Plan.
WHEREAS, the Commonwealth uéed $2,871,511.03 for the Mitigation Project Plan,
WHEREAS, the Commonwealth of Virginia has the remaining balance of $128,488.97 in
an interest bearing account with the Treasurer of the Commonwealth of Virginia.
WHEREAS, the Commonwealth of Virginia wishes to modify the language of Appendix
C Section V, to be able to use the remaining funds for another environmental mitigation project
ot projects not specifically contemplated by the language of Appendix C.
WHEREAS, all the parties have obtained the necessa.ry approvals for the proposed
maodification to the Consent Decree for the modification to the language to Appendix C.
THEREFORE, all the parties to the 2003 Consent Decree stipulate to amend that Decree
as follows:
1. Modify Appendix C Section V by adding the following paragraph:
a. Virginia shall use any remaining funds after completion of the Mitigation Project
Plan for an environmentally beneficial project that reduces otherwise legal
emissions of NOy, 80z or PM from on-road or non-road sources within the
Commonwealth of Virginia. Virginia shall develop and supply to VEPCO and
the U.S. a proposed préj ect plan, to include (i) plan for implementing the project;
(ii) summary-level budget for the project; (iii) a time line for implementation of
the project; and (iv) a description of the anticipated environmental benefits of the
project, including an estimate of emission reductions of NOx, SOz or PM expected

to be realized from on-road or non-road sources.
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All other terms of the 2003 Consent Decree remain as originglly entered and apply to this
additional Paragraph of Appendix C Section V as if the additional pa;agraph had always been
part of the 2003 Consent Decree. Any other amendment to the 2003 Decree is to be treated in the
same way.

For purposes only of this Amendment, the States of Connecticut, New Jersey, New York,
Virginia, and West Virginia have authorized the United States to represent that its signature of
this document also evidences approval of each of the State co-plaintiffs.

Consent to the entry of this Decree. Consent of the United States is subject to the public
notice and comment procedure noted a 28 C.F.R. §50.7 including the right of the United States to

withdraw in light of comment received.

SO ORDERED, THIS ___ DAY OF , 2016.
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Plaintiffs’ Signature Page for the Third Amendment to Consent Decree with VEPCO

FOR THE PLAINTIFFS

JOHN C. CRUDEN

ASSISTANT ATTORNEY GENERAL
Environment & Natural Resources Division
U.S. Department of Justice

DANA J. BOENTE
UNITED STATES ATTORNEY

Eastern District of Virginia
i
; /ﬂ 7t f/ﬂzdynr /

JASON A.DUNN /

VSB: 42730

THOMAS A. MARIANI, JR.!

Trial Attorneys

Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044-7611

Jason Dunn@usdoj.gov

Assistant Umted States Attorney

VSB: 39402

United States Attorney’s Office

Justin W. Williams United States Attorney’s Bldg.
2100 Jamieson Avenue '
Alexandria, Virginia 22314

Tel: (703) 299-3700

Fax: (703) 299-3898

E-mail: richard.sponseller@usdoj.gov

Attorneys for the United States

} With authority, only for purposes of this filing, to consent on behalf of each of the State

co-plaintiffs: Connecticut (Lori Dibella), New Jersey (by Lisa Morelli), New York (by Michael
Myers), Virginia (by Matt Gooch), and West Virginia (by Jason Wandling).
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FOR VIRGINIA ELECTRIC AND POWER
COMPANY

KATHERYN CURTIS

Sr. Vice President

Fossil and Hydro

Virginia Electric And Power Company




