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Attorneys for the United States of America 

IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

* 

UNITED STATES OF AMERICA, * 

* COMPLAINT 

Plaintiff, * 

* 

v. * Case No. 2:16CV982DBP 

* 

ATLANTIC RICHFIELD COMPANY, INC., * 

* 

Defendant. * 

* 

The United States of America, by the authority of the Attorney General of the United 

States and through the undersigned attorneys, acting at the request of the Administrator of the 
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United States Environmental Protection Agency (EPA), files this Complaint and alleges as 

follows:  

NATURE OF THE CASE 

1. This is a civil action instituted pursuant to sections 106 and 107 of the

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 

U.S.C. §§ 9606 and 9607, for injunctive relief and the recovery of past and future response costs 

incurred and to be incurred by the United States in response to the release or threat of release of 

hazardous substances at the International Smelting and Refining National Priorities List (NPL) 

Site in Tooele County, Utah. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter of this action pursuant to 42

U.S.C. §§ 9607 and 9613(b) and 28 U.S.C. §§ 1331 and 1345. 

3. Venue is proper in the District of Utah pursuant to 42 U.S.C. §§ 9607 and 9613(b)

and 28 U.S.C. §§ 1391(b) and (c) because the claims arose within this judicial district. 

DEFENDANT 

4. Defendant Atlantic Richfield Company, Inc. (AR) is a corporation currently

organized under the laws of the State of Delaware with its corporate headquarters in Los 

Angeles, California.   

5. AR is the current owner of most of the International Smelting and Refining NPL

Site (Site). 
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GENERAL ALLEGATIONS 

A. The Site 

6. The Site is located on the western slope of the Oquirrh Mountains in Tooele 

County, Utah.  The International Smelting and Refining Company (IS&R) began operating a 

copper smelter at the Site in 1910.  In 1914, the Anaconda Copper Mining Company, later 

known as the Anaconda Company (Anaconda), acquired all of the stock of IS&R, which was 

then dissolved.  A new corporation, International Smelting Company (ISC), was formed and 

Anaconda, the major shareholder of ISC, transferred the assets of the Tooele smelter facility to 

ISC.  In 1934, ISC changed its name to the International Smelting & Refining Company. The 

newly formed IS&R owned and operated the Site until 1973 when it was merged into Anaconda.  

AR acquired Anaconda through a series of corporate mergers in 1977.  AR is the current owner 

of most of the Site.  

7. For more than sixty years, from 1910 until 1972, the Site was used for processing 

lead, copper, and zinc ores.  Copper smelting began in 1910 under the ownership of the original 

IS&R.  The original IS&R processed approximately 4,000 tons of copper ore per day.  In 1912, 

the original IS&R built a lead smelter.  Over the years, a lead-zinc sulfide flotation mill and a 

slag treatment plant for lead and zinc recovery were added.  Copper production stopped in 1946, 

and the copper smelter closed.  Lead smelting was discontinued in 1972. The smelter facility was 

demolished in 1972.  From 1974 through 1981, the Anaconda Company constructed and 

operated a mill known as the Carr Fork Operations, just to the east of the operation of the Site in 

Pine Canyon.  These activities resulted in the creation of large amounts of waste materials 
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containing heavy metals, including lead and arsenic, at concentrations that threatened human 

health and the environment. 

B. The United States’ Cleanup Actions at the Site 

8. The Site was listed on the National Priorities List pursuant to Section 105 of 

CERCLA, 42 U.S.C. § 9505, on July 27, 2000, 65 Fed. Reg. 46096. 

 9. In response to the release or a substantial threat of release of hazardous substances 

at or from the Site, on September 18, 2001, AR commenced a remedial investigation and 

feasibility study (RI/FS) for the Site pursuant to 40 C.F.R. § 300.430 (Administrative Order on 

Consent for RI/FS, EPA Docket No. CERCLA-08-2001-12). 

 10. From 2003 to 2008 the EPA issued four administrative orders under Section 106 

of CERCLA, 42 U.S.C. § 9606, to AR. These required AR to perform removal response actions 

on residential yards and a former railroad right of way adjacent to the site of the former smelter 

and on the smelter property itself. AR completed those removal response actions between 2003 

and 2008.  

         11. AR completed an RI report in August, 2004 and an FS report in March, 2007.  

 12. The EPA selected the remedial action for the Site, which is embodied in a final 

Record of Decision (ROD), executed on September 27, 2007.  

13. The ROD provided that there would be no need for additional construction work 

beyond the removal actions performed between 2003 and 2008 and provided further for 

continued monitoring of groundwater, operation and maintenance, and the implementation of 

certain institutional controls.  
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14. On March 7, 2011, the EPA issued an Administrative Order (U.S.EPA Docket 

No. CERCLA-08-2011-0004).  This order directed AR to perform the monitoring of 

groundwater, implementation and maintenance of institutional controls, and operation and 

maintenance provided for in the ROD. 

15. On May 26, 2011, the EPA issued a Remedial Action Completion Report for the 

Site, stating that all areas of concern identified in the NPL listing for the Site were successfully 

remediated, and that no further actions would be needed, except for ongoing monitoring, 

operations and maintenance, and maintenance of institutional controls. 

16. On June 21, 2011, the EPA issued a Final Closeout Report documenting that all 

actions required under the ROD had been completed, that the actions were protective, and that no 

further actions would be needed, except for ongoing monitoring, operations and maintenance, 

and maintenance of institutional controls. 

17.  On August 10, 2011, the EPA published in the Federal Register a direct final 

Notice of Deletion of the Site from the NPL. The deletion was effective October 11, 2011. 

FIRST CLAIM FOR RELIEF 

Reimbursement of Past and Future Response Costs 

42 U.S.C. § 9607(a) 

 

18. The allegations set forth in paragraphs 1 through 17, inclusive, are realleged and 

incorporated herein by reference. 

19. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), as amended, provides in 

pertinent part:  

Notwithstanding any other provision or rule of law, and subject only to the defenses set 

forth in subsection (b) of this section —  
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(1) the owner and operator of a . . . facility, [and] 

 

(2) any person who at the time of disposal of any hazardous substance owned or operated 

any facility . . .  

 

 (4) . . . from which there was a release, or a threatened release which causes the 

incurrence of response costs, of a hazardous substance, shall be liable for –  

 

(A) all costs of removal or remedial action incurred by the United States 

Government or a State not inconsistent with the National Contingency Plan . . 

. . 

 

20. Defendant is the current owner of the Site, within the meaning of Sections 

101(20) and 107(a)(1) of CERCLA, 42 U.S.C. §§ 9601(20), 9607(a)(1). 

21. The Site is a “facility” within the meaning of Section 101(9) of CERCLA, 42 

U.S.C. § 9601(9). 

22. Lead and arsenic are both a “hazardous substance” within the meaning of Section 

101(14) of CERCLA, 42 U.S.C. § 9601(14).     

23. There have been releases, or threatened releases, of lead and arsenic into the 

environment from the Site within the meaning of Sections 101(8), 101(14), and 101(22) of 

CERCLA, 42 U.S.C. §§ 9601(8), 9601(14), and 9601(22). 

24. To protect the public health, welfare and the environment from the actual or 

threatened release of lead and arsenic into the environment from the Site, the Administrator of 

the EPA, pursuant to Section 104(a) of CERCLA, 42 U.S.C. § 9604(a), has undertaken response 

actions with respect to the Site that are not inconsistent with the National Contingency Plan 

(NCP), 40 C.F.R. Part 300, including, but not limited to, investigations, monitoring, assessing, 

testing, enforcement, and removal activities. 
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25. The United States has incurred and will incur response costs at the Site pursuant 

to Section 104(a) and (b) of CERCLA, 42 U.S.C. §§ 9604(a) and (b), including the costs of 

oversight of monitoring of groundwater, operation and maintenance of response actions 

previously implemented, and the maintenance of certain institutional controls as defined in 

Sections 101(23), 101(24), and 101(25) of CERCLA, 42 U.S.C. §§ 9601(23)-(25), to respond to 

releases or threatened releases of hazardous substances at the Site. 

26. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendant is jointly 

and severally liable for all response costs incurred and to be incurred by the United States with 

respect to the Site, including but not limited to oversight costs, enforcement costs and 

prejudgment interest on such costs.  

27. Defendant has not reimbursed the United States for all of its response costs 

incurred in connection with the Site. 

SECOND CLAIM FOR RELIEF 

Injunctive Relief 

42 U.S.C. § 9606(a) 

 

28. The allegations set forth in paragraphs 1 through 27, inclusive, are realleged and 

incorporated herein by reference.  

29. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), provides that when the 

Administrator of the EPA “determines that there may be an imminent and substantial 

endangerment to the public health or welfare or the environment because of an actual or 

threatened release of a hazardous substance from a facility” she may require the Attorney 

General to seek such relief as may be necessary to abate such danger or threat.   
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30. The Regional Administrator of EPA Region VIII, acting pursuant to his delegated 

authority, determined that there is or may be an imminent and substantial endangerment to the 

public health or welfare or the environment because of the release or threatened release of 

hazardous substances at the Site. 

31. Pursuant to section 106(a) of CERCLA, 42 U.S.C. § 9606(a), the United States is 

entitled to such relief from Defendant as may be necessary to abate the danger or threat to the 

public interest posed by the release or threatened release of hazardous substances at the Site.   

PRAYER FOR RELIEF 

WHEREFORE, the United States of America prays that this Court: 

1. Order the Defendant Atlantic Richfield Company, Inc. to pay all past and future 

response costs incurred by the United States in response to the release and threat of release of 

hazardous substances at the Site;  

2. Order Defendant AR to perform the response actions required to abate any 

endangerment to the public health or welfare or the environment because of an actual or 

threatened release of a hazardous substance from the Site into the environment; and 

3. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted, 

 

 

NATHANIEL DOUGLAS 

Deputy Section Chief 

Environmental Enforcement Section 

Environment and Natural Resources Division 

 

 

JAMES D. FREEMAN 

Senior Attorney 

Environmental Enforcement Section 
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JOHN W. HUBER 

United States Attorney 

 

/s/ Jared C. Bennett    

JARED C. BENNETT  

Assistant United States Attorney 

 

 

OF COUNSEL: 

 

ERIN AGEE 

Assistant Regional Counsel 

U.S. Environmental Protection 

Agency, Region VIII 

1595 Wynkoop Street 

Denver, Colorado 80202 
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Bezio, James (ENRD)

From: utd_enotice@utd.uscourts.gov
Sent: Wednesday, September 21, 2016 2:37 PM
To: ecf_notice@utd.uscourts.gov
Subject: Activity in Case 2:16-cv-00982-DBP USA v. Atlantic Richfield Company Complaint

This is an automatic e-mail message generated by the CM/ECF system. If you need assistance, call 
the Help Desk at (801)524-6851  
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy 
permits attorneys of record and parties in a case (including pro se litigants) to receive one free 
electronic copy of all documents filed electronically, if receipt is required by law or directed by the 
filer. PACER access fees apply to all other users. To avoid later charges, download a copy of each 
document during this first viewing. However, if the referenced document is a transcript, the free 
copy and 30 page limit do not apply. 

US District Court Electronic Case Filing System 

District of Utah 

Notice of Electronic Filing  
 
The following transaction was entered by Bennett, Jared on 9/21/2016 at 2:36 PM MDT and filed on 
9/21/2016  
Case Name:  USA v. Atlantic Richfield Company
Case Number: 2:16-cv-00982-DBP 

Filer: USA 
Document Number: 2  
  

Docket Text:  
COMPLAINT against Atlantic Richfield Company No Filing Fee filed by USA. 
(Attachments: # (1) Civil Cover Sheet Civil Cover Sheet) Assigned to Magistrate Judge 
Dustin B. Pead (Bennett, Jared)  

 
2:16-cv-00982-DBP Notice has been electronically mailed to:  
 
Jared C. Bennett     jared.bennett@usdoj.gov, CaseView.ECF@usdoj.gov, valerie.maxwell@usdoj.gov  
 
2:16-cv-00982-DBP Notice has been delivered by other means to:  

The following document(s) are associated with this transaction: 

Document description:Main Document  
Original filename:n/a 
Electronic document Stamp: 
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[STAMP dcecfStamp_ID=1060034973 [Date=9/21/2016] [FileNumber=3422767-0 
] [7aa7d4bb517562ebf3826990418c7b11ed90db6899ad14da9b92f3f80707087e168 
bd015d876aa1b25f604c21eb98ccf22c8316bb2e6fe75218bc7709376312f]] 
Document description:Civil Cover Sheet Civil Cover Sheet 
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1060034973 [Date=9/21/2016] [FileNumber=3422767-1 
] [c5bfd2cfbdc901995e951e503f9b8fbb8c4fc4abb1af2731d5865281db10fce8517 
14e77d555d6a328b3669b31e95eead111ad61e964d5496c0b0b676bb75371]] 
 
 


