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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica Conplainant, V. Patricio Torres,
I ndividually and d/ b/a Superior Roof Services, Respondents; U S.C 1324a
Proceedi ng; Case No. 89100134.

JUDGVENT BY DEFAULT

On March 10, 1989, a conplaint was issued by the United States of
Anerica all eging that Respondents Patricio Torres, Individually and d/b/a
Superior Roof Services, engaged in certain violations of 8 U S.C. 1324a.
On March 22, 1989, the Executive Ofice for Immigration Review, through
the Acting Chief Admnistrative Hearing Oficer served a Notice of
Hearing on Conplaint Regarding Unlawful Enploynent. 1In that Notice
Respondents were advised that they should file an answer within 30 days
of the receipt of the Conplaint and that if they failed to file a tinely
Answer they nmay be deened to have waived their right to appear and
contest the allegations set forth in the conplaint and that an
Adm ni strative Law Judge may enter a judgnent by default together with
any and all appropriate relief.

A tinmely answer was not filed. On May 1, 1989, counsel for the
Conmplainant inforned ne in witing that Respondents nay have m stakenly
filed an answer with the United States District Court. Counsel further
stated that the CGovernnent woul d not oppose a late filing by Respondents.
Accordingly, on May 11, 1989, | issued an order to show cause all ow ng
Respondents until My 25, 1989 to file their answer to the conplaint. On
June 5, 1989, | received a letter sent by Respondents on April 14, to the
Federal Court seeking a hearing. However the purported answer failed to
deny any allegation of the conplaint. On June 12, 1989, the Governnent
filed a Mtion For Default, or alternatively, Mtion for Summary
Decision. As of this date, no response to the Governnment's Mbdtion has
been received.

Respondents' request for a hearing was not a sufficient answer to

the conplaint. Accordingly, on July 6, 1989 | ordered Respondents to show
cause why judgnent by default along with all appropriate
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relief should not be granted. In the alternative, Respondents were given
the opportunity to file a proper answer admtting or denying each
all egation of the conplaint. However, no response to ny order was
received.

| find that the allegations of the Conplaint have not been denied
and are, therefore, deened to be admtted as true. Section 68.6 of the
Rules of Practice and Procedure for the Ofice of The Chief
Adm ni strative Hearing Oficer. 28 CF.R Part 68.

Upon the entire record | nake the foll ow ng:

Fi ndi ngs and Concl usi ons

As set forth in the Conplaint, Respondents have engaged in the
fol l owi ng conduct:

(1) After Novenber 6, 1986, hired for enploynent in the United
States Daniel Torres, knowing Daniel Torres was an alien not lawfully
adm tted for permanent residence or was not authorized by the Act or the
Attorney General to accept enpl oynent.

(2) After Novenber 6, 1986, failed to properly verify on a
verification form designated by the Attorney General as Form |-9, by
failing to conplete Form1-9 for twenty-five (25) enployees (naned in the
exhibits to the conplaint).

Concl usi ons of Law

1. Respondents have violated Section 274(a)(1)(A) of the Act [8
U S C 1324a(a)(1)(A)] with regard to the hiring of Daniel Torres.

2. Respondents have violated Section 274(a)(1)(A) of the Act [8
U S.C 1324a(a)(1)(B)] by failing to prepare a Form1-9 for twenty-five
(25) enpl oyees.

Accordingly, IT | S HEREBY ORDERED:

(1) That Respondents Patricio Torres, Individually and d/b/a
Superior Roof Services, cease and desist from violations of Sections
274(a)(1) (A and (B) of the Imrigration and Naturalization Act [8 U S. C
1324a(a)(1) (A and (B)].

(2) That Respondents pay a civil noney penalty in the anmount of
$1,000 for the unlawful hiring of Daniel Torres and $11,250 for the
failure to prepare the Form1-9s, for a total of $12,250.

(3) That the hearing previously postponed indefinitely is hereby
cancel | ed.
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This Judgnent by Default is the final action of the Adm nistrative
Law Judge in accordance with Section 68.51(b) of the Rules as provided
in Section 68.52 of the Rules, and shall becone the final order of the
Attorney General, unless, within thirty (30) days fromthe date of this
Decision and Order, the Chief Adnministrative Hearing O fice shall have
nodi fied or vacated it.

Dated: July 27, 1989.

JAY R POLLACK
Adm ni strative Law Judge
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