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(c) Procedure. — Hearings held by video or telephone conference are conducted
under the same rules as hearings held in person.

(d) Filing. — For hearings conducted by video or telephone conference, documents
are filed at the Immigration Court having administrative control over the Record of
Proceedings. See Chapter 3.1(a) (Filing). The locations from which the parties participate
may be different from the location of the Immigration Court where the documents are filed.
If in doubt as to where to file documents, parties should contact the Immigration Court.

In hearings held by video or telephone conference, Immigration Judges often allow
documents to be faxed between the parties and the Immigration Judge. Accordingly, all
documents should be single-sided. Parties should not attach staples to documents that
may need to be faxed during the hearing.

(e) More information. — Parties should contact the Immigration Court with any
guestions concerning an upcoming hearing by video or telephone conference.

4.8 Attendance

Immigration Court hearings proceed promptly on the date and time that the hearing
is scheduled. Any delay in the respondent’s appearance at a master calendar or individual
calendar hearing may result in the hearing being held “in absentia” (in the respondent’s
absence). See 8 C.F.R. § 1003.26. See also Chapters 4.15 (Master Calendar Hearing),
4.16 (Individual Calendar Hearing), 4.17 (In Absentia Hearing).

Any delay in the appearance of either party’s representative without satisfactory
notice and explanation to the Immigration Court may, in the discretion of the Immigration
Judge, result in the hearing being held in the representative’s absence.

Respondents, representatives, and witnesses should be mindful that they may
encounter delays in going through the mandatory security screening at the Immigration
Court, and should plan accordingly. See 4.14 (Access to Court). Regardless of such
delays, all individuals must pass through the security screening and be present in the
courtroom at the time the hearing is scheduled.

For hearings at detention facilities, parties should be mindful of any additional
security restrictions at the facility. See 4.14 (Access to Court). Individuals attending such
a hearing must always be present at the time the hearing is scheduled, regardless of any
such additional security restrictions.
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49 Public Access
(a) General public. —

(i) Hearings. — Hearings in removal proceedings are generally open to the
public. However, special rules apply in the following instances:

o Evidentiary hearings involving an application for asylum or
withholding of removal (“restriction on removal”), or a claim
brought under the Convention Against Torture and Other Cruel,
Inhuman, or Degrading Treatment or Punishment, are open to
the public unless the respondent expressly requests that the
hearing be closed. In cases involving these applications or
claims, the Immigration Judge inquires whether the respondent
requests such closure.

o Hearings involving an abused alien child are closed to the
public. Hearings involving an abused alien spouse are closed
to the public unless the abused spouse agrees that the hearing
and the Record of Proceedings will be open to the public.

o Proceedings are closed to the public if information may be
considered which is subject to a protective order and was filed
under seal.

See8C.F.R.881003.27,1003.31(d), 1003.46, 1208.6, 1240.10(b), 1240.11(c)(3)(i)-
Only parties, their representatives, employees of the Department of Justice, and
persons authorized by the Immigration Judge may attend a closed hearing.

(i) Immigration Judges authorized to close hearings. — The Immigration
Judge may limit attendance or close a hearing to protect parties, withesses, or the
public interest, even if the hearing would normally be open to the public. See
8 C.F.R. § 1003.27(b).

(iii) Motions to close hearing. — For hearings not subject to the special
rules in subsection (i), above, parties may make an oral or written motion asking that
the Immigration Judge close the hearing. See 8 C.F.R. § 1003.27(b). The motion
should set forth in detail the reason(s) for requesting that the hearing be closed. If
in writing, the motion should include a cover page labeled “MOTION FOR CLOSED
HEARING” and comply with the deadlines and requirements for filing. See Chapter
3 (Filing with the Immigration Court), Appendix F (Sample Cover Page).
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(b) News media. — Representatives of the news media may attend hearings that
are open to the public. The news media are subject to the general prohibition on electronic
devices in the courtroom. See Chapter 4.13 (Electronic Devices). The news media are
strongly encouraged to notify the Office of Legislative and Public Affairs and the Court
Administrator before attending a hearing. See Appendix B (EOIR Directory).

410 Record

(a) Hearings recorded. — Immigration hearings are recorded electronically by the
Immigration Judge. See 8 C.F.R. § 1240.9. Parties may listen to recordings of hearings
by prior arrangement with Immigration Court staff. See Chapters 1.6(c) (Records), 12.2
(Requests).

The entire hearing is recorded except for those occasions when the Immigration
Judge authorizes an off-the-record discussion. On those occasions, the results of the off-
the-record discussion are summarized by the Immigration Judge on the record. The
Immigration Judge asks the parties if the summary is true and complete, and the parties
are given the opportunity to add to or amend the summary, as appropriate. Parties should
request such a summary from the Immigration Judge, if the Immigration Judge does not
offer one.

(b) Transcriptions. — If an Immigration Judge’s decision is appealed to the Board
of Immigration Appeals, the hearing is transcribed in appropriate cases and a transcript is
sent to both parties. For information on transcriptions, parties should consult the Board
Practice Manual, which is available on the Executive Office for Immigration Review website
at www.usdoj.gov/eoir/biainfo.htm.

(c) Record of Proceedings. — The official file containing the documents relating
to an alien’s case is the Record of Proceedings, which is created by the Immigration Court.
The contents of the Record of Proceedings vary from case to case. However, at the
conclusion of Immigration Court proceedings, the Record of Proceedings generally contains
the Notice to Appear (Form 1-862), hearing notice(s), the attorney’s Notice of Appearance
(Form EOIR-28), Alien’s Change of Address Form(s) (Form EOIR-33/IC), application(s) for
relief, exhibits, motion(s), brief(s), hearing tapes (if any), and all written orders and
decisions of the Immigration Judge.

4.11 Interpreters

Interpreters are provided at government expense to individuals whose command of
the English language is inadequate to fully understand and participate in removal
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proceedings. In general, the Immigration Court endeavors to accommodate the language
needs of all respondents and withesses. The Immigration Court will arrange for an
interpreter both during the individual calendar hearing and, if necessary, the master
calendar hearing. See 8 C.F.R. § 1003.22, Chapter 4.15(0) (Other requests).

The Immigration Court uses staff interpreters employed by the Immigration Court,
contract interpreters, and telephonic interpretation services. Staff interpreters take an oath
to interpret and translate accurately at the time they are employed by the Department of
Justice. Contract interpreters take an oath to interpret and translate accurately in court.
See 8 C.F.R. § 1003.22.

4.12 Courtroom Decorum

(a) Addressing the Immigration Judge. — The Immigration Judge should be
addressed as either “Your Honor” or “Judge __.” See Chapter 4.3 (References to Parties
and the Immigration Judge). The parties should stand when the Immigration Judge enters
and exits the courtroom.

(b) Attire. — All persons appearing in the Immigration Court should respect the
decorum of the court. Representatives should appear in business attire. All others should
appear in proper attire.

(c) Conduct. — All persons appearing in the Immigration Court should respect the
dignity of the proceedings. No food or drink may be brought into the courtroom, except as
specifically permitted by the Immigration Judge. Disruptive behavior in the courtroom or
waiting area is not tolerated.

(i) Communication between the parties. — Except for questions directed
at witnesses, parties should not converse, discuss, or debate with each other or
another person during a hearing. All oral argument and statements made during a
hearing must be directed to the Immigration Judge. Discussions that are not
relevant to the proceedings should be conducted outside the courtroom.

(i1) Representatives. — Attorneys and other representatives should observe
the professional conduct rules and regulations of their licensing authorities.
Attorneys and representatives should present a professional demeanor at all times.

(iii) Minors. — Children in removal proceedings must attend all scheduled
hearings unless their appearance has been waived by the Immigration Judge.
Unless participating in a hearing, children should not be brought to the Immigration
Court. If a child disrupts a hearing, the hearing may be postponed with the delay
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