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Refugee Review Tribunal

1 Please provide information regarding the current treatment of Georgia Labour
Party (GLP) members — both high profile and ordinary members. Are they
targeted by the authorities/national government for persecution?

Limited information on the treatment of GLP members by the government was found among
the sources consulted. However, a number of sources indicate that ‘opposition activists’ more
generally have been attacked and detained on various occasions.

Attacks on opposition activists

The Organization for Security and Co-operation in Europe/Office for Democratic
Institutions and Human Rights Election Observation Mission report on Georgia’s 21
May 2008 elections identifies “widespread allegations of intimidation...of candidates,
party activists and state employees” during the election campaign, several of which
were deemed credible. Such intimidation included “pressure on opposition supporters
by local officials to desist from campaigning”. It is also reported that “[t]he post-
election environment was marred by a series of violent attacks by unknown assailants

on opposition activists, which took place daily between 29 May and 2 June”.

The US Department of State human rights report on Georgia released in February 2009
similarly explains that “[u]nknown assailants attacked members of the political
opposition before and after the January 5 presidential and May 18 parliamentary
elections...[and that] [u]nknown assailants also physically assaulted opposition figures
at other times during the year”. In addition, the report highlights problems experienced
by “politically active persons who were not members of the ruling party”, including

“selective prosecution for corruption”.?

An article from Eurasia Insight dated 13 August 2009 identifies “a disturbing pattern of
arrests, beatings and kidnappings involving opposition members and supporters [which]
has developed in Georgia over the past four months”. The article cites a report by “[t]he
Georgian Public Defender’s Office, which monitors human rights practices”, which

documents “34 physical attacks against opposition party members and political activists
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and 15 arrests of such individuals since April, when opposition street protests began in
Thilisi”.?

An article by the International Federation for Human Rights dated 24 April 2009 also
describes “repeated acts of harassment and violence directed at peaceful demonstrators
in the capital Thilisi”:

According to information gathered by HRIDC [Human Rights Center], violent attacks
on demonstrators have been occurring almost every day...All attacks seem to follow the
same pattern, to target specifically figures from the opposition and/or activists taking
part in the protest. Testimonies point to the lack of reaction from the police, who in
some cases stands accused of turning a blind eye to the attacks.”

Amnesty International’s 2009 report on Georgia similarly explains that “[a] number of
opposition members and activists were assaulted by unknown, in some cases masked,
men in late May and early June”, although the victims were mainly members of the
Republican and New Rights parties.’

An International Crisis Group report dated 19 December 2007 also identifies the
continued targeting of opposition activists, including the arrest of some protestors
involved in the November 2007 street protests in Thilisi.°

In addition, Freedom House’s annual report on Georgia released in July 2009 states that:

OSCE monitors found a number of problems with the 2008 presidential and
parliamentary elections. These included the passage of electoral code changes just
weeks before voting, the abuse of state resources, reports of intimidation aimed at
public employees and opposition activists, biased coverage by privately owned media
outlets, suspected voter-list inaccuracies, and flaws in the tabulation and complaint-
adjudication processes.’

Political prisoners

A report by the International Federation for Human Rights in August 2009 describes the
political situation in Georgia, and provides some information on allegations of political
harassment and the existence of political prisoners. In particular, the report describes the
imprisonment of “the Labour party’s Archil Benidze, [who] was released in late
February 2009 with no specific conditions”. The report also cites a publication by
Georgia’s human rights ombudsman (known as the “public defender’), which describes
“Georgia’s political persecution problems, including imprisonment for political
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reasons” and identifies “14 cases of repression against opposition members after the
May 2008 elections”.®

An article dated 30 October 2009 from the Institute for War and Peace Reporting
highlights claims made by “David Usupashvili, leader of the Republican Party and one
of the heads of the opposition Alliance for Georgia”, who argues that “the authorities
[commonly] plant illegal substances or weapons on activists they wished to detain”:

“For example, nine Republican Party activists were detained not long ago and accused
of possession of narcotics. Five of them were imprisoned, with the highest sentence six
years, and the rest were fined,” he said.

“There are other forms of pressure. We wanted to hold a meeting in Signagi [in eastern
Georgia]. Three days earlier, police officers came to the houses of a few members of the
party and announced that they were looking for weapons. They weren’t really looking
for anything, they just looked at everything and left. It was attempted intimidation.”

He also accused the government of intimidating state employees who support the
opposition, by trying to force them to follow Saakashvili’s line.

The article continues with allegations from the International Federation for Human
Rights that the Georgian authorities are holding political prisoners:

This summer, the International Federation for Human Rights, FIDH, accused the
Georgian authorities of holding political prisoners and demanded their release.

International organisations have not accused the country of holding such people —
unlike neighbouring Armenia and Azerbaijan — but FIDH investigators came to their
conclusions after meeting the families of inmates and their lawyers, and studying court
documents.

“These cases mainly demonstrate how some political opponents, funders of the political
opposition and influential individuals linked to the opposition are arrested and detained
after being sentenced in totally — or partially — fabricated judicial cases,” FIDH said.®

An article dated 23 October 2009 expands on the above claims by the International
Federation for Human Rights that Georgia is holding political prisoners, and that
members of opposition parties have been subject to fabricated trials due to protests:

Georgian human rights groups are becoming increasingly concerned about the number
of opposition figures being prosecuted in the country, despite government denials that
they are political prisoners.

They say the number of political prisoners rose sharply following months of protests
earlier this year against President Mikhail Saakashvili, who rejected protesters’
demands that he resign.
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The groups won support from the International Federation for Human Rights, FIDH,
which in a report in August concluded that the Georgian authorities are holding political
prisoners and demanded their release.

Georgian officials strongly deny the existence of political prisoners, and international
organisations have not accused the country of holding such people — unlike
neighbouring Armenia and Azerbaijan — but FIDH investigators came to their
conclusions after meeting the families of inmates, their lawyers, and studying court
documents.

“These cases mainly demonstrate how some political opponents, funders of the political
opposition and influential individuals linked to the opposition are arrested and detained
after being sentenced in totally — or partially — fabricated judicial cases,” FIDH said.

“The most frequently used charges involve illegal storage of weapons or drugs,
extortion, and attempting to overthrow the government.”*°

A report on the risk of persecution in Georgia based on political opinion published by
the Ireland Refugee Documentation Centre in September 2009 also cites a number of
the sources outlined above.**

2 Are GLP members denied employment or sacked from jobs because of their
political opinion (now or in the past)?

A statement by Sozar Subari, the public defender of Georgia (Georgia’s human rights
ombudsman), published on the Civil Georgia website on 26 September 2008, claims that:

A person is doomed to loose [sic] job, to become a target physical violence or even more
severe punishment, if his thought does not coincide with those of the authorities. This practice
is equally distributed to state officials, as well as to those working in the private sector.*?

The Office for Democratic Institutions and Human Rights (OSCE) final report on
Georgia’s 21 May 2008 elections identifies a number of threats made to teachers “by
school principals and UNM officials...that they would lose their jobs if they continued
to work for opposition parties”. In addition, the report describes evidence in the form of
an audio recording that allegedly showed “the UNM majoritarian candidate in Tsageri
threatening state officials with dismissal if they did not secure 80 per cent support for
the UNM...The opposition claimed such pressure on public-sector employees was

widespread”.*®
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Although not specifically mentioning members of the GLP, a 2007 Transparency
International Georgia report on the election campaigns conducted prior to the May 2008
elections states that “opposition activists are being intimidated in a number cities,
communities, and villages. This intimidation takes two forms: (1) law enforcement bodies are
identifying people who in different ways participated in organizing the November
demonstrations and certain measures are taken against them, like administrative fines or
detention...or (2) active supporters of the opposition are threatened physically or with
dismissal from their jobs”.**

3 Please provide information regarding whether the decision of the European Court
of Human Rights in July 2008 resulted in the government targeting GLP members.

No information could be found among the sources consulted regarding the impact of the
European Court of Human Rights (ECHR) decision made in July 2008.

The details of the court decision can be found in the following sources.™ *°

The US Department of State human rights report on Georgia released in 2009 explains that:

On July 8, the ECHR ruled there had been a violation of the Labor Party’s right to stand for
election under protocols of the European Convention on Human Rights in the 2004
parliamentary elections. The ECHR called for the government to award the Labor Party 1,043
euros (approximately $1,460) for costs and damages. The court stated that the exclusion of
two electoral districts, Kobuleti and Khulo, from the general election process in 2004 had
failed to comply with a number of rule-of-law requisites and resulted in what was effectively a
disfranchisement of a significant section of the population, about 60,000 voters. As of January
16, the |\{I7inistry of Finance claimed they had paid the Labor Party this judgment via electronic
transfer.

4 Are members of the Electoral Commission (particularly at district level) at risk of
harm from the government if they report election fraud or irregularities?

The OSCE/ODIHR Election Observation Mission report on the 21 May 2008 elections in
Georgia cited above outlines the three tiers of the election administration — “the Central
Election Commission (CEC); 76 District Election Commissions (DECs); and over 3,500
Precinct Election Commissions (PECs)”. While it is argued that the CEC “generally operated
in a transparent manner”, at the district level, some opposition party members “were at times
excluded from the DECs’ activities”; and at the precinct level, opposition party members were
under-represented in high level positions:
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The OSCE/ODIHR EOM heard a number of allegations that party-appointed PEC members
were intimidated and pressured to resign. Around 25 such claims were examined by the
OSCE/ODIHR EOM and found to be credible. This trend also persisted on election day, when
IEOM observers reported 15 cases of intimidation of PEC members and proxies; in 4 per cent
of observations of the vote count, observers or PEC members were expelled from polling
stations.

...Opposition-appointed DEC members complained to the OSCE/ODIHR EOM that they were
not always given access to all relevant documentation and were not always informed about
when DEC sessions were to be held. OSCE/ODIHR LTOs have confirmed this information.

In Kakheti, there were cases of PEC members being intimidated or pressured to resign. In
Shida Kartli, a PEC member was told to “close her eyes” if she saw any violations or fraud on
election day. In Imereti, a teacher who was a PEC member was threatened that she would lose
her job if she continued her political activities.

... Two of the [post-election] cases [of violent attacks on opposition activists] followed
up by the OSCE/ODIHR EOM concerned opposition figures who had been PEC
members or party observers, and had made allegations of ballot stuffing. In both these
cases, one of which concerned a young woman who suffered a dislocated shoulder and
a broken finger, the persons in question reported receiving repeated threats before the
attacks took place.

... There were cases of...opposition-appointed DEC members being hindered from viewing
complaints.*®

A report by the Human Rights Centre in Georgia in June 2008 on the 21 May 2008 elections
outlines the detention of a Republican Party member and member of the Bodbiskhevi District
Election Commission:

Zaza Khatiashvili, single mandate candidate from Republic Party in Sighnaghi
District...stated that he intends to appeal to the European Court of Human Rights in
Strasbourg against the detention of Besik Khatiashvili, member of the Bodbiskhevi District
Election Commission and member of the Republician Party.

Reportedly, Sighnaghi police arrested Khatiashvili based on request of Tamila Dzmanashvili,
the head of District Sport Department for yet a second time. Dzmanashvili then blamed him
for verbally insulting her and as she wrote in her statement to police that Besik Khatiashvili
demanded document on his dismissal and he had insulted her.

...Khataishvili stated that the reason for his dismissal was his membership in Republic Party.

... The attorney [Tengiz Bezhashvili] added that local authority and National Movement
terrorize supporters of the Republican Party.

In addition, the report claims that “[i]n Abasha, district no. 63, observers received a complaint
regarding intimidation of a member of the DEC. Julieta Lomaia, DEC member for the United
Opposition...in that district. Ms Lomaia stated that she had received a number of threatening
phone calls, which were intended to intimidate her”. The report also describes a number of
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cases where Precinct Election Commissions members were forced to resign after reporting
election violations.™

5 Would relocation be possible and reasonable for people active in politics in Thilisi?

No specific information regarding the possibility of relocation within Georgia following
political activism in Thilisi was found among the sources consulted.

A UK Home Office report on Georgia dated 4 December 2006 explains that for applicants
who claim ill treatment by the state authorities in Georgia, “relocation to a different area of
the country to escape this threat is not feasible”.?

The Transparency International report cited earlier indicates that “opposition activists are
being intimidated in a number cities, communities, and villages...(this is happening in Thilisi,
Batumi, Kaspi, Gori, Kareli, Telavi, Gurjaani, Kutaisi, Kharagauli, Ozurgeti, Chokhatauri,
Ambrolauri, Tsageri, and Oni)”.%

In addition, the OSCE/ODIHR Election Observation Mission Final Report cited earlier notes
“a lack of transparency in several DECs, in particular in Dusheti, Bolnisi, Tsalka, Marneuli,
Zugdidi, Senaki, Khobi, Poti, Keda, and Khelvachauri”;?* while the Human Rights Centre
report cited above notes that “[p]ersonnel changes were carried out in several regions of
Georgia, and it is mostly reflective of those commission members who paid the least attention
to the violations observed during the elections”.?®
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