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Preface

vi

This Country of Origin Information (COI) Report has been produced by the COI Service,
United Kingdom Border Agency (UKBA), for use by officials involved in the
asylum/human rights determination process. The Report provides general background
information about the issues most commonly raised in asylum/human rights claims
made in the United Kingdom. The main body of the report includes information available
up to 16 March 2012. The ‘Latest News’ section contains further brief information on
events and reports accessed from 17 March to 30 March 2012. The report was issued
on 17 April 2012.

The Report is compiled wholly from material produced by a wide range of external
information sources and does not contain any UKBA opinion or policy. All information in
the Report is attributed, throughout the text, to the original source material, which is
made available to those working in the asylum/human rights determination process.

The Report aims to provide a compilation of extracts from the source material identified,
focusing on the main issues raised in asylum and human rights applications. In some
sections where the topics covered arise infrequently in asylum/human rights claims only
web links may be provided. It is not intended to be a detailed or comprehensive survey.
For a more detailed account, the relevant source documents should be examined
directly.

The structure and format of the Report reflects the way it is used by UKBA decision
makers and appeals presenting officers, who require quick electronic access to
information on specific issues and use the contents page to go directly to the subject
required. Key issues are usually covered in some depth within a dedicated section, but
may also be referred to briefly in several other sections. Some repetition is therefore
inherent in the structure of the Report.

The information included in this Report is limited to that which can be identified from
source documents. While every effort is made to cover all relevant aspects of a
particular topic it is not always possible to obtain the information concerned. For this
reason, it is important to note that information included in the Report should not be
taken to imply anything beyond what is actually stated. For example, if it is stated that a
particular law has been passed, this should not be taken to imply that it has been
effectively implemented unless stated. Similarly, the absence of information does not
necessarily mean that, for example, a particular event or action did not occur.

As noted above, the Report is a compilation of extracts produced by a number of
information sources. In compiling the Report no attempt has been made to resolve
discrepancies between information provided in different source documents though COI
Service will bring the discrepancies together and aim to provide a range of sources,
where available, to ensure that a balanced picture is presented. For example, different
source documents often contain different versions of names and spellings of individuals,
places and political parties, etc. Reports do not aim to bring consistency of spelling but
to reflect faithfully the spellings used in the original source documents. Similarly, figures
given in different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote incorrect

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 6
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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spellings or typographical errors in quoted text; its use is not intended to imply any
comment on the content of the material.

Vil The Report is based substantially upon source documents issued during the previous
two years. However, some older source documents may have been included because
they contain relevant information not available in more recent documents. All sources
contain information considered relevant at the time this Report was issued.

viii This Report and the accompanying source material are public documents. All Reports
are published on the UKBA website and the great majority of the source material for the
Report is readily available in the public domain. Where the source documents identified
are available in electronic form, the relevant weblink has been included, together with
the date that the link was accessed. Copies of less accessible source documents, such
as those provided by government offices or subscription services, are available from
COlI Service upon request.

X Reports are published regularly on the top 20 asylum intake countries. Reports on
countries outside the top 20 countries may also be produced if there is a particular
operational need. UKBA officials also have constant access to an information request
service for specific enquiries.

X In producing this Report, COI Service has sought to provide an accurate, up to date,
balanced and impartial compilation of extracts of the available source material. Any
comments regarding this Report or suggestions for additional source material are very
welcome and should be submitted to COI Service as below.

Country of Origin Information Service

UK Border Agency

St Anne House

20-26 Wellesley Road

Croydon, CRO 9XB

United Kingdom

Email: cois@homeoffice.gsi.gov.uk

Website: http://www.ukba.homeoffice.gov.uk/policyandlaw/guidance/coi/

INDEPENDENT ADVISORY GROUP ON COUNTRY INFORMATION

Xi The Independent Advisory Group on Country Information (IAGCI) was set up in March
2009 by the Independent Chief Inspector of the UK Border Agency to make
recommendations to him about the content of the UKBA’s COI material. The IAGCI
welcomes feedback on UKBA'’s COI Reports and other COI material. Information about
the IAGCI’'s work can be found on the Independent Chief Inspector’s website at
http://icinspector.independent.gov.uk/country-information-reviews/

Xil In the course of its work the IAGCI reviews the content of selected UKBA COI
documents and makes recommendations specific to those documents and of a more
general nature. A list of the Reports and other documents which have been reviewed by
the IAGCI or the Advisory Panel on Country Information (the independent organisation
which monitored UKBA’s COI material from September 2003 to October 2008) is
available at http://icinspector.independent.gov.uk/country-information-reviews/

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 7
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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Please note: it is not the function of the IAGCI to endorse any UKBA material or
procedures. Some of the material examined by the Group relates to countries
designated or proposed for designation to the Non-Suspensive Appeals (NSA) list. In
such cases, the Group’s work should not be taken to imply any endorsement of the
decision or proposal to designate a particular country for NSA, nor of the NSA process
itself. The IAGCI can be contacted at:

Independent Advisory Group on Country Information

Independent Chief Inspector of the UK Border Agency

5th Floor, Globe House

89 Eccleston Square

London, SW1V 1PN

Email: chiefinspectorukba@icinspector.gsi.gov.uk

Website: http://icinspector.independent.gov.uk/country-information-reviews/

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further

brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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Latest News

EVENTS IN INDIA FROM 17 MARCH TO 30 MARCH 2012

This Latest News section provides a non-exhaustive selection of significant events since
17 March 2012. Further information may also be available from the list of useful sources
below.

27 March A landmine explosion in the western Indian state of Maharashtra killed at least
15 policemen. Authorities attributed the attack to Maoist ‘Naxalite’ insurgents.

BBC News:

India 'Maoist' bomb blast kills 15 police, 27 March 2012
http://www.bbc.co.uk/news/world-asia-india-17521372
Date accessed 28 March 2012

23 March There was an outbreak of swine flu in India; it was reported on 23 March that
twelve people had died of the disease since the beginning of that month.

BBC News:

India swine flu outbreak kills [twelve], 23 March 2012
http://www.bbc.co.uk/news/world-asia-india-17484793
Date accessed 23 March 2012

NEWS SOURCES FOR FURTHER INFORMATION

A list of news sources with Weblinks is provided below, which may be useful if additional up to
date information is required to supplement that provided in this report. The full list of sources
used in this report can be found in Annex G — References to source material.

The Hindu (archives) http://www.hindu.com/thehindu/archives.htm

The Times of India http://www.timesofindia.com

Hindustan Times http://www.hindustantimes.com/

BBC News http://news.bbc.co.uk/1/hi/world/south_asia/default.stm

ReliefWeb: http://www.reliefweb.int/rw/dbc.nsf/doc104?0OpenForm&rc=3&cc=ind

South Asia Terrorism Portal http://www.satp.org/satporgtp/countries/india/timeline/index.html

REPORTS ON INDIA PUBLISHED OR ACCESSED BETWEEN 17 MARCH AND 30 MARCH 2012

United States Commission on International Religious Freedom

Annual Report 2012 (covering 1 April 2011 — 29 February 2012), dated March 2012
http://www.uscirf.gov/images/Annual%20Report%200f%20USCIRF%202012(2).pdf
Date accessed 22 March 2012

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 9
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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Background Information

1. GEOGRAPHY

1.01  The Republic of India covers an area of 3,287,263 sq km including the whole of Jammu
and Kashmir, which is divided between India and Pakistan (Europa World Online).
[1] (Area and Population) The country borders on Bangladesh 4,053 km, Bhutan 605 km,
Burma 1,463 km, China (Tibet) 3,380 km, Nepal 1,690 km and Pakistan 2,912 km. (CIA
World Factbook) [35a]

1.02  Provisional data from the 2011 Census was released in March 2011. It showed that the
country’s population had reached just over 1.2 billion (1,210,193,422), having increased
by 181 million (17.6 per cent) since 2001. This represented a slight decline in India’s
historical population growth rate. While India occupies 2.4 per cent of the world’s
surface, it supports 17.5 per cent of the world’s population. [33a]

1.03  The Economist Intelligence Unit (EIV), in its India Country Profile 2008, dated 10 June
2008, noted that “India has a relatively low level of urbanisation compared with most
other developing countries in Asia... However, the rate of migration from rural to urban
areas is increasing. The urban population constituted 28% of the total in 2001, up from
just over 25% in the mid-1990s, and is likely to reach 36% around 2025.” [16b] (p11-12)
The United Nations Population Fund (UNFPA) recorded on its website, accessed in
March 2012, that “Roughly two-thirds of the population are concentrated in coastal
states and along the wide Gangetic plain... Nearly three-quarters of India’s ...people live
in some 600,000 villages, half of them with populations of less than 1,000.” [10b]

1.04  The capital is New Delhi (pop.12.8 million, 2001 census). Other major cities are
Mumbai, formerly Bombay (16.4 million); Kolkata, formerly Calcutta (13.2 million);
Chennai, formerly Madras (6.4 million); Bangalore, also known as Bengaluru or
Bengalooru (5.7 million); Hyderabad (5.5 million); Ahmedabad (5 million) and Pune (4
million) (USSD Background Note, 8 November 2011) [2a]

1.05 There are 28 states and seven Union Territories. The states are: Andhra Pradesh,
Arunachal Pradesh, Assam, Bihar, Chhattisgarh, Goa, Gujarat, Haryana, Himachal
Pradesh, Jammu and Kashmir, Jharkhand, Karnataka, Kerala, Madhya Pradesh,
Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland, Orissa, Punjab, Rajasthan,
Sikkim, Tamil Nadu, Tripura, Uttar Pradesh, Uttaranchal, and West Bengal.
(Government of India website, undated) [24e] The Union Territories are: Delhi, Andaman
and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman and Diu,
Lakshadweep, and Pondicherry. (Government of India, States and Union Territories,
undated) [24e]

1.06 India’s population is extremely diverse, differentiated by language, religion, caste and
class. (EIU Country Profile 2008). [16b] p12) According to the EIU Country Profile, “Hindi
is the national language and primary tongue of 30% of the population. There are 14
other official languages: Bengali, Telugu, Marathi, Tamil, Urdu, Gujarati, Malayalam,
Kannada, Oriya, Punjabi, Assamese, Kashmiri, Sindhi and Sanskrit. English is
widespread in business circles and as a second language. [16b] (p2) Article 348 of the
Constitution provides that all proceedings of the Supreme Court and High Courts, as
well as all bills and acts of Parliament, must be in English. [24c] Regarding literacy, the

10 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.



30 MARCH 2012

1.07

1.08

1.09

INDIA

2011 Census has indicated that 74 per cent of people over the age of 15 years — 82 per
cent of men and 65 per cent of women — could read and write. [33d] The adult literacy
rate at the time of Independence in 1947 was just 18 per cent. (World Police

Encyclopedia) [110] (p377)

The 2001 Census covered religious adherence and showed that 80.5 per cent of the
population identified as Hindu, 13.4 per cent Muslim, 2.3 per cent Christian and 1.9 per
cent Sikh; the balance of 1.9 per cent was listed as ‘unspecified’ or ‘other’. It was
estimated in 2000 that, ethnically, 72 per cent of the population is Indo Aryan, 25 per
cent Dravidian and 3 per cent Mongoloid or other. (CIA World Factbook, 6 March 2012)

[35a]

India’s main mineral reserves are coal, iron ore and bauxite. Most oil and gas is
imported. Coal is the primary power source; in 2007 coal-based power plants accounted
for 62 per cent of total power generation. (EIU Country Profile 2008) [16b] (p13, 16)

The EIU Country Profile 2008 observed, “Less than one-third of cropland is irrigated,
making agricultural output heavily dependent on the annual monsoon ... This brings
80% of India’s [annual rainfall], usually within a three-month period from June to mid-
September. A second, north-east monsoon brings lighter rains to the south of the
country from mid-October to December.” [16b] (p20-21) In 2009 India experienced its
weakest monsoon rains in almost four decades, causing the prices of essential food
items to rise sharply. (EIU Country Report, November 2009) [16a] (p16)

NATIONAL HOLIDAYS

1.10  The following are the national public holidays in India in 2012. There are also other
holidays or festivals which are celebrated in specific regions or states.
26 January Republic Day
4 February Milad-Un-Nabi (Birth of the Prophet)

19 February Mahashivratri

4 April Mahavir Jayanthi (Jain)

6 April Good Friday

9 April Easter Monday

28 May Buddha Purnima

10 August Janmashtami

15 August Independence Day

19-20 August* Id ul Fitr (End of Ramadan)

2 October Mahatma Gandhi's Birthday

24 October* Dussehra (Vijaya Dashami)

25 October Idu'l Zuha/Bakrid (Feast of the Sacrifice)

2 November Guru Nanak's Birthday

13 November Deepavali or Diwali (Festival of Lights)

15 November Muharram (Islamic New Year)

25 December Christmas Day

26 December Boxing Day

*date to be confirmed (iExplore, accessed 27 February 2012) [125]

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 11
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1.11  The above dates are Government of India holidays, when government offices are
closed nationwide. Only the secular holidays of Republic Day, Independence Day and
Mahatma Gandhi’s Birthday are universally observed; other public holidays in India tend
to be observed on a regional basis. In addition, there are numerous festivals and fairs
observed in specific states as holidays, the dates of which may change from year to
year. (iExplore website, accessed 27 February 2012) [125] The US State Department
‘International Religious Freedom Report 2010’, covering the period 1 July 2009 to 30
June 2010, observed that “The government observes the following religious holidays as
national holidays: Good Friday and Christmas (Christian); the two Eids (Islamic); Lord
Buddha's Birthday (Buddhist); Guru Nanak's Birthday (Sikh); Dussehra, Diwali, and Holi
(Hindu); and the Birthday of Lord Mahavir (Jain).” [2b] (Section II)
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1.13  States and Union Territories of India, showing provisional population figures from the
2011 national Census:
o 5 o EDB 542 o o 960
# 7 f i | ¥ f 1
s 3¢’
i "
28] 2"
24c Zdo
Daman & Diu 20
o = 2,42,911 @
Dadra & Nagar Have
3,42,853
@] ARABIANSEA 1(P) BAY OF BENGAL P ol
Goa
14,57,723
,." . I
Andaman & Nicobar Islands ‘ e
3,79,944 ] .
12:. . {,‘, '-ﬁ'—‘-.;l. —H2
o .7 (P)Puducherry Ty
PR (P) 12,44,464 . :
Lakshadweep Kerala P) Population £
64,429 .
3,33,87.64 : . and below
\ 1,00,00,001 - 2, 50,00,000 -
2, '50,00,001 - 5, 00,00,000 v a®
& — 5, 00,00,001 - 10, 00,00,000 o )
10, 00,00,001 and above “»
INDIAN OCEAN o Klw'lomeuul ! e :-.u.
I | 1 | |
72°  CASTOF GREENWICH T80 8o® 24° 262 92°
Source: Census of India website: http://www.censusindia.gov.in/2011-prov-
results/data files/india/Final%20PPT%202011 chapter3.pdf [33b]
(Note: The positioning of commas in the population figures in the above map is in
conformity with Indian numerical notation.)
1.14  There are interactive maps of India on the website ‘Maps of India.com’:
http://www.mapsofindia.com/maps/india/india-political-map.htm [63]
The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 13
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2. Economy
2.01 As noted in the CIA World Factbook, updated on 6 March 2012:

“India is developing into an open-market economy, yet traces of its past autarkic policies
remain. Economic liberalization, including industrial deregulation, privatization of state-
owned enterprises, and reduced controls on foreign trade and investment, began in the
early 1990s and has served to accelerate the country's growth, which has averaged
more than 7% per year since 1997. India’'s diverse economy encompasses traditional
village farming, modern agriculture, handicrafts, a wide range of modern industries, and
a multitude of services. Slightly more than half of the work force is in agriculture, but
services are the major source of economic growth, accounting for more than half of
India's output, with only one-third of its labor force. India has capitalized on its large
educated English-speaking population to become a major exporter of information
technology services and software workers. In 2010, the Indian economy rebounded
robustly from the global financial crisis — in large part because of strong domestic
demand — and growth exceeded 8% year-on-year in real terms. However, India's
economic growth in 2011 slowed because of persistently high inflation and interest rates
and little progress on economic reforms ...India has many long-term challenges that it
has not yet fully addressed, including widespread poverty, inadequate physical and
social infrastructure, limited non-agricultural employment opportunities, insufficient
access to quality basic and higher education, and accommodating rural-to-urban
migration. [35a]

2.02  The Economist Intelligence Unit (EIU), in its India Country Report for March 2012,
reported a slowdown in economic growth, with real gross domestic product estimated to
have increased by 7.2 per cent in 2011/12 and forecast to grow by 6.9 per cent in
2012/13, down from an actual growth rate of 8.8 per cent in 2010/11. [16e] (p7) INdia’s per
capita GDP (on a purchasing power parity basis) was estimated in July 2011 to be US
$3,700, compared with $8,400 for China, $2,800 for Pakistan and $35,900 for the
United Kingdom. (CIA World Factbook, 6 March 2012) [35a]

2.03 Amnesty International noted in their Annual Report 2011, published on 13 May 2011,
that “India’s rapid economic growth was limited to key urban and suburban areas; large
parts of rural India continued to experience grinding poverty, aggravated by an
agricultural crisis and declining food availability for those living in poverty.” [3e] According
to the USSD Background Note for India, updated in November 2011, 700 million Indians
live on US $2 per day or less. [2a]

2.04 The EIU’s 2008 Country Profile for India commented, “India is a two-tier economy, with
a cutting-edge and globally competitive knowledge-driven services sector that employs
the brightest of the middle classes on the one hand, and a sprawling, largely rain-fed
agricultural sector that employs the majority of the vast and poorly educated labour
force on the other.” [16b] (p17) The same source noted, “The agricultural sector employs
about 60% of the country’s workforce but accounts for less than one-fifth of GDP (p20) ...
The services sector is the main driver of economic growth, being both the largest
component of the economy [over 60 per cent of GDP in 2007/08) and the best-
performing. The contribution of the information technology (IT) industry to GDP rose

14 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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from 1.2% in 1998/99 to 5.2% in 2007/08.” (p17, 22) At about 20 per cent of GDP, the
industrial sector (including manufacturing) is relatively small, but has been growing
rapidly; the government considers this to be the only sector capable of providing enough
jobs in the future to absorb the estimated 10 million people entering the workforce every
year. [16b] (p21)

2.05 BBC News reported on 13 February 2011 that food price inflation had reached crisis
levels; food prices in December 2010 were more than 18 per cent up on the previous
year, affecting the day-to-day survival of hundreds of millions of people. In an effort to
alleviate the situation, the government introduced such measures as a ban on food
exports and the reduction of import duties. [32bq] The EIU had pointed out in November
2009 that “...the immediate challenge for the government lies in containing food price
inflation after the worst monsoon rains in four decades. Higher prices have begun to
erode the purchasing power of hundreds of millions of people.” [16a] (p4) The EIU
Country Report for March 2012 recorded that the annual rate of consumer price inflation
had moderated, to stand at 6.6 per cent in January 2012. [16€] (p8)

See Section 25: Children — Health issues for information on the effects of consumer
price inflation on child nutrition.

2.06 The Economist Intelligence Unit estimated the (official) rate of unemployment to have
averaged 9.8 per cent in fiscal year 2011. (March 2012 India Country Report) [16e] (p10]
A report published by the International Labour Organisation (ILO) in 2009 showed that
unemployment had been especially acute in the 15-29 age group, and particularly
among young women residing in urban areas. The economic slowdown in 2009 was
bringing about further large scale job losses. The ILO report also pointed out that the
remarkable growth of the Indian economy over the past two and half decades had not
effectively percolated down to create employment, or to increase consumer demand by
providing more income to the broad population. According to the report, government
employment generation and training programmes had not been implemented
comprehensively and coherently. [109] A survey by the Labour Bureau had indicated that
only 17 per cent of the Indian workforce earned regular salaries or wages; more than 70
per cent of all working people were self-employed as casual workers. (BBC News, 11
November 2010) [32bp]

2.07  The national budget for fiscal year 2011/12 was passed in March 2011. The Economist
Intelligence Unit noted:

“Three themes dominate the government’s spending plans: support for the farm sector,
increased funding for infrastructure, and measures intended to damp down inflationary
pressures. Public expenditure is expected to continue to rise rapidly, as the government
has announced substantial increases in spending on health, education and rural
infrastructure.” (August 2011 India County Report) [16d] (p6-7)

2.08  Currency: Rupee (Rs or INR) = 100 paise. (EIU, November 2009) [16a] The rate of
exchange on 8 March 2012 was 73.3 Indian Rupees (INR) to the UK Pound Sterling.
(xe.com) [106a] For comparison, the exchange rate on 8 March 2007 was 85.2 Rupees to
the Pound, so the Rupee has strengthened against the Pound over this five-year period.
(xe.com) [106b]

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 15
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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3. HISTORY

3.01 India’s history is long, vast, and multicultural; for the purposes of this report, the
information provided begins from the time of India’s independence from British colonial
rule in 1947.

3.02 The US State Department ‘Background Note: India’, updated 8 November 2011,
provided a brief historical review; from 1947 it related as follows:

“On August 15, 1947, India became a dominion within the Commonwealth, with
Jawaharlal Nehru as Prime Minister. Strategic colonial considerations, as well as
political tensions between Hindus and Muslims, led the British to partition British India
into two separate states: India, with a Hindu majority; and Pakistan, which consisted of
two ‘wings’, East and West Pakistan--currently Bangladesh and Pakistan--with Muslim
majorities. India became a republic, but chose to continue as a member of the British
Commonwealth, after promulgating its constitution on January 26, 1950.

“After independence, the Indian National Congress, the party of Mohandas K. Gandhi
and Jawaharlal Nehru, ruled India under the leadership first of Nehru and then his
daughter (Indira Gandhi) and grandson (Rajiv Gandhi), with the exception of brief
periods in the [early 1960s] 1970s and 1980s and during a short period in 1996. From
1998-2004, a coalition led by the Bharatiya Janata Party governed.

“Prime Minister Nehru governed the nation until his death in May 1964. Nehru was
succeeded by Lal Bahadur Shastri, who also died in office in January 1966. In one
month, power passed to Nehru's daughter, Indira Gandhi, Prime Minister from 1966 to
1977. In June 1975, beset with deepening political and economic problems, Mrs.
Gandhi declared a state of emergency and suspended many civil liberties. Seeking a
mandate at the polls for her policies, she called for elections in March 1977, only to be
defeated by Morarji Desai, who headed the Janata Party, an amalgam of five opposition
parties.

“In 1979, Desai's government crumbled. Charan Singh formed an interim government,
which was followed by Mrs. Gandhi's return to power in January 1980. On October 31,
1984, Mrs. Gandhi was assassinated by her Sikh bodyguards, which led to the killings
of thousands of Sikhs in New Delhi. Her son, Rajiv, was chosen by the Congress (I)--for
‘Indira’--Party to take her place. His Congress government was plagued with allegations
of corruption resulting in an early call for national elections in November 1989.

“Although Rajiv Gandhi's Congress Party won more seats than any other single party in
the 1989 elections, he was unable to form a government with a clear majority. The
Janata Dal, a union of opposition parties, then joined with the Hindu-nationalist
Bharatiya Janata Party (BJP) on the right and the Communists on the left to form the
government. This loose coalition collapsed in November 1990, and the Janata Dal,
supported by the Congress (), came to power for a short period, with Chandra Shekhar
as Prime Minister. That alliance also collapsed, resulting in national elections in June
1991.

“While campaigning in Tamil Nadu on behalf of his Congress (1) party, Rajiv Gandhi was
assassinated on May 21, 1991 by Tamil extremists from Sri Lanka unhappy with India's

16 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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military intervention in that country’s civil war. In the elections, Congress (l) won 213
parliamentary seats and returned to power at the head of a coalition, under the
leadership of P.V. Narasimha Rao. This Congress-led government, which served a full
5-year term, initiated a gradual process of economic liberalization under then-Finance
Minister Manmohan Singh. These reforms opened the Indian economy to global trade
and investment. India's domestic politics also took new shape, as the nationalist appeal
of the Congress Party gave way to traditional caste, creed, regional, and ethnic
alignments, leading to the founding of a plethora of small, regionally based political
parties.

“The final months of the Rao-led government in the spring of 1996 were marred by
several major corruption scandals, which contributed to the worst electoral performance
by the Congress Party in its history. The Hindu-nationalist BJP emerged from the May
1996 national elections as the single-largest party in the Lok Sabha but without a
parliamentary majority. Under Prime Minister Atal Bihari Vajpayee, the subsequent BJP
coalition lasted only 13 days. With all political parties wishing to avoid another round of
elections, a 14-party coalition led by the Janata Dal formed a government known as the
United Front, under the former Chief Minister of Karnataka, H.D. Deve Gowda. His
government collapsed after less than a year, when the Congress Party withdrew its
support in March 1997. Inder Kumar Gujral replaced Deve Gowda as the consensus
choice for Prime Minister at the head of a 16-party United Front coalition.

“In November 1997, the Congress Party again withdrew support from the United Front.
In new elections in February 1998, the BJP won the largest number of seats in
Parliament--182--but fell far short of a majority. On March 20, 1998, the President
approved a BJP-led coalition government with Vajpayee again serving as Prime
Minister. On May 11 and 13, 1998, this government conducted a series of underground
nuclear tests, spurring U.S. President Bill Clinton to impose economic sanctions on
India pursuant to the 1994 Nuclear Proliferation Prevention Act.

“In April 1999, the BJP-led coalition government fell apart, leading to fresh elections in
September-October. The National Democratic Alliance--a new coalition led by the BJP--
won a majority to form the government with Vajpayee a Prime Minister in October 1999.
The NDA government was the first coalition in many years to serve a full 5-year term,
providing much-needed political stability.

“The Kargil conflict in May-July 1999 and an attack by terrorists on the Indian
Parliament in December 2001 led to increased tensions with Pakistan.

“Hindu nationalists supportive of the BJP agitated to build a temple on a disputed site in
Ayodhya, destroying a 17th century mosque there in December 1992, and sparking
widespread religious riots in which thousands, mostly Muslims, were killed. In February
2002, 57 Hindu volunteers returning from Ayodhya were burnt alive when their train
caught fire. Alleging that the fire was caused by Muslim attackers, anti-Muslim rioters
throughout the state of Gujarat killed over 2,000 people and left 100,000 homeless. The
Guijarat state government and the police were criticized for failing to stop the violence
and in some cases for participating in or encouraging it.

“The ruling BJP-led coalition was defeated in a five-stage election held in April and May
of 2004. The Congress Party, under the leadership Sonia Gandhi, the widow of Rajiv
Gandhi, formed a coalition government, known as the United Progressive Alliance

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 17
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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(UPA). It took power on May 22 with Dr. Manmohan Singh as Prime Minister. The
UPA's victory was attributed to dissatisfaction among poorer rural voters that the
prosperity of the cities had not filtered down to them, and rejection of the BJP's Hindu
nationalist agenda.

“The Congress-led UPA government has continued many of the BJP's foreign policies,
particularly improving relations with the U.S. Prime Minister Singh and President
George W. Bush concluded a landmark U.S.-India strategic partnership framework
agreement on July 18, 2005. In March 2006, President Bush visited India to further the
many initiatives that underlie the new agreement. The strategic partnership is anchored
by a historic civil nuclear cooperation initiative and includes cooperation in the fields of
space, high-technology commerce, health issues, democracy promotion, agriculture,
and trade and investment.

“In July 2008, the UPA won a confidence motion with 275 votes in its favor and 256
against.

“In late November 2008, terrorists killed at least 164 people in a series of coordinated
attacks around Mumbai. (See below)

“The Congress-led UPA coalition gained a more stable majority following the May 2009
elections, riding mainly on the support of rural voters. Manmohan Singh became the first
Prime Minister since Jawaharlal Nehru to return to power after completing a full 5-year
term.” (See below) [2a]

MUMBAI TERRORIST ATTACKS, NOVEMBER 2008

3.03

3.04

3.05
18

On 26 and 27 November 2008 a series attacks by armed terrorists took place in the city
of Mumbai; A total of 173 (including the militants) were killed and around 250 were
hospitalised. (Jane’s Sentinel) [58f] (Security: 2008 Mumbai attacks)

As related by Jane’s Security Sentinel, updated 17 October 2011:

“Shortly after 2100 local time (1530 GMT) on 26 November, an inflatable dinghy slipped
into the fishing port on the west coast of Mumbai. Ten men disembarked with bags full
of Kalashnikov assault rifles, pistols, grenades and explosives. They split into four
teams. One team of two gunmen took a taxi to Chhatrapati Shivaji Terminus (CST), the
city's largest railway station. A timed bomb placed in the taxi later exploded, creating
more chaos and killing the driver, apparently so he could not report the number of
militants or their identities. At CST, the gunmen opened fire, killing 56 people and
wounding nearly 100 more. They then walked towards the nearby Cama Hospital,
where they ambushed a police vehicle, killing the head of the local anti-terrorism squad,
his deputy and several other policemen. They then drove through the streets of
Mumbai, shooting at bystanders, until they were stopped in the Chowpatty Beach area.
One of the militants was killed; the other was wounded and captured. The other three
teams stormed the Taj Mahal Hotel, the Trident-Oberoi Hotel and the Jewish Centre at
Chabad House. At all three locations the initial attack was followed by a lengthy siege.
The Indian security forces finally announced the last militants had been cleared from the
Taj Mahal Hotel on the morning of 29 November.” [58f] (Security: 2008 Mumbai attacks)

The US State Department International Religious Freedom Report 2010 related:

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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3.06

3.07

“Mohammed Ajmal Amir Kasab, the only terrorist captured alive, disclosed that the
attackers belonged to the [Pakistan-based] terrorist organization Laskhar e-Tayyiba
(LeT). On May 3 [2010] a court found Kasab guilty of murdering seven persons, abetting
the murder of 159, engaging in conspiracy, and waging war against the country. On
May 6 Kasab was sentenced to death. The court exonerated two defendants accused of
providing logistical support to the LeT terrorists.” [2b] (Section II)

BBC News reported on 25 November 2009 that a court in Rawalpindi, Pakistan, had
charged seven people in connection with the Mumbai attacks. They included Zaki-ur-
Rehman Lakhvi, the apparent head of Lashkar-e-Taiba and alleged mastermind behind
the attacks. Lakhvi and the other suspects were charged under Pakistan's anti-terrorism
act and criminal code. [32ag]

The Hindu noted in an article of 24 November 2009 that the Mumbai attacks had
“exacerbated tensions between India and Pakistan and disrupted the ongoing peace
process” between the two countries. [60i]

GENERAL ELECTION OF APRIL- MAY 2009

3.08

3.09

3.10

3.11

3.12

Elections to the 15th Lok Sabha, the directly elected lower house of parliament, were
held in April-May 2009. (BBC News, 30 March 2009) [32ai]

Polling was held in 543 constituencies, in which there were a total of 828,804 polling
stations with 1,368,430 electronic voting machines. Candidates came from 1,055
political parties. There were 714 million registered voters, making this general election
the largest democratic exercise in world history. 82 per cent of all registered voters
could be identified by photos on the electoral roll. Over six million police and civil
personnel were on duty to provide security. (BBC News, 30 March 2009) [32ai]

For logistical reasons polling was staggered, in five phases (in successive regions of the
country), from the following dates: 16 April, 23 April, 30 April, 7 May and 13 May.
Counting took place on 16 May. (BBC News) [32aj]

The two main political parties led coalitions into the general election: The United
Progressive Alliance (UPA) was led by the Indian National Congress (Congress party)
and the National Democratic Alliance (NDA) by the Bharatiya Janata Party (BJP). A
third major coalition, the Third Front, had emerged; it was formed mainly of leftist
parties, including the Communist Party of India (CPI) and Communist Party of India —
Marxist (CPI-M), The formation of the Third Front was particularly significant because
neither of the main party coalitions was expected to gain an overall majority. (BBC
News, 30 March 2009) [32ak]

The final results, as published by the Election Commission on 16 May 2009, were as
follows:

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 19
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.



INDIA 30 MARCH 2012

Coalition/Party Seats Total

United Progressive Alliance (UPA): 262
Indian National Congress 206

Dravida Munnetra Kazhagam 18

Nationalist Congress Party

Jharkhand Mukti Morcha

All India Trinamool Congress 1
Republican Party of India (Athvale)

Jammu and Kashmir National Conference
Assam United Democratic Front

Kerala Congress (M)

Muslim League Kerala State Committee

All India Majlis-E-lttehadul Muslimeen

PNFRPPFPWOONO

National Democratic Alliance (NDA): 158
Bharatiya Janata Party (BJP) 116

Janata Dal (United) 20

Shiv Sena 11

Shiromani Akali Dal
Indian National Lok Dal
Asam Gana Parishad
Rashtriya Lok Dal
Nagaland People's Front

P OPFP oA

Third Front: 76
Communist Party of India 4
Communist Party of India (Marxist) 16
Revolutionary Socialist Party 2
All India Forward Bloc 2
Bahujan Samaj Party 21
AIADMK 9
Biju Janata Dal 14
Telugu Desam Party 6
Telangana Rashtra Samithi 2

Other major parties 32
Samajwadi Party 2
Rashtriya Janata Dal

Lok Jan Shakti Party

Praja Rajyam Party

Pattali Makkal Katchi

Janata Dal (Secular)

Haryana Janahit Party

Marumalarchi Dravida Munnetra Kazhagam

PFRPWOOOPMW

Other parties 6
Independents 9
54

w

(BBC News, 16 May 2009) [32al]

20 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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Aggregate voter turnout, over the five phases of the general election, was 58.4 per cent.
(Lokniti, 26 May 2009) [108a]

3.13  Following the elections, ten political parties which were previously either uncommitted or
part of another coalition, agreed to support the United Progressive Alliance government,
enabling Prime Minister Manmohan Singh to return to parliament with an overall
majority. (The Hindu, 19 May 2009) [60]

3.14  The Lokniti Programme for Comparative Democracy, a leading research facility of the
Centre for the Study of Developing Societies, New Delhi, prepared — on behalf of The
Hindu — an analysis of the various issues and demographics that influenced the
outcome of the 2009 general election. This can be accessed at
http://www.lokniti.org/read _how india voted 2009.html [108a]

NAXALITE (MAOIST) COUNTER-INSURGENCY

3.15 As noted in Section 8 and Section 11, the term 'Naxalite' has been used to describe a
range of leftist armed groups that operate in 20 of India's 28 states, but are most
prevalent in Bihar, Jharkhand, West Bengal, Orissa, Chhattisgarh, Andhra Pradesh and
Maharashtra. There are dozens of small Naxalite groups, but by far the most prominent
is the Communist Party of India-Maoist (CPI-M), which formed in 2004. Deaths related
to the insurgency increased from 638 deaths in 2008, to 997 in 2009 and 1,174 in 2010.
(Jane’s Sentinel) [58f] (Security: Naxalites)

3.16 The Government increased the intensity of its counter-insurgency operations in late-
2009, utilising an estimated 50,000 extra troops. [58f] BBC News reported on 22 January
2010 that “Thousands of Indian paramilitary troops and state policemen have launched
a large offensive against Maoist rebels across five states this week ... Home Minister P
Chidambaram is personally co-ordinating the operation in West Bengal, Jharkhand,
Orissa, Chhattisgarh and Maharashtra ... ‘The purpose of this operation is not to
engage in gun-battles but to re-assert the authority of civil-administration in areas
dominated by the Maoists,” Mr Chidambaram said...” [32bb]

3.17 Jane’s Sentinel recorded that, since January 2010, the Maoists had carried out a
number of high-profile attacks. For example:

“On 15 February 2010, 24 paramilitaries were killed when Maoists stormed a police
camp at Silda in West Bengal; on 8 May, 75 members of the Central Reserve Police
Force and one local officer were ambushed and killed in the jungles of Dantewada,
Chhattisgarh; on 18 May, the bombing of a bus in the same region killed 16 police
officers and 19 civilians; on 29 June [2010], 26 police officers were killed in an ambush,
again in Chhattisgarh.”

Jane’s added, “This string of high-profile attacks is supplemented by daily reports of
low-level violence, gun battles and assassinations that have brought the Naxalite
insurgency to the front pages of Indian newspapers and underlined Prime Minister
Singh's claim that the Maoists represent the ‘gravest internal security threat’ to the
country.” [58f] (Security: Naxalites)

3.18 Further historical information can be obtained from the sources listed below.

BBC News: ‘Timeline: India’ http://news.bbc.co.uk/1/hi/world/south asia/1155813.stm

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 21
Further brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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US Library of Congress, Country Studies:
http://lcweb?2.loc.gov/frd/cs/intoc.html

See also Annex A: Chronology of Major Events

4, RECENT DEVELOPMENTS
OVERVIEW OF SIGNIFICANT EVENTS, JUNE 2010 TO 16 MARCH 2012

4.01 In Indian-administered Kashmir, between 11 and 28 June 2010, at least eleven people
— eight civilians and three soldiers — were killed as security forces responded to
successive violent street demonstrations with live ammunition. Many activists and police
officers were injured in clashes. Major towns in the Kasmir Valley were placed under
curfew and the army was called in to restore order. (BBC News, 28 and 29 June 2010)
[32bh] [32bi] The US State Department ‘Country Report on Human Rights Practices 2010,
released 8 April 2011, noted that “According to the government, many of the protests
turned violent after protesters threw stones and rocks at security forces, and security
forces retaliated with excessive or deadly force. Deaths and injuries to protesters,
including a number of children, spurred anger and renewed protests, deepening a cycle
of violence.” [2c] (Section 1g) BBC News reported on 29 June 2010, “Local people and the
state government have blamed most of those deaths on the paramilitary Central
Reserve Police Force (CRPF) ... They say that in many cases the CRPF — who were
described by the state government as ‘trigger happy’ — fired on unarmed protesters ...
But the CRPF argues that it has had to use live ammunition on protesters because they
have been pelted by stones.” [32bi]

4.02 A study by the Oxford Poverty and Human Development Initiative showed that more
people live in poverty in eight (of the 28) Indian states than in 26 of sub-Saharan
Africa's poorest countries. This ‘Multidimensional Poverty Index’, published in July 2010,
took into account issues such as health and education and whether or not people have
access to clean water and electricity. (VOA News, 14 July 2010) [146]

4.03 India is to compile the world's largest population database; it was reported on 29
September 2010. Using biometric methods, including a retinal scan and fingerprints, the
system will log details of India’'s population of more than one billion people on a central
database. The Unique Identification (UID) programme is intended to make the provision
of public services more efficient and should, at the same time, be helpful to those in
impovershed, marginalised communities who find it difficult to access services and
benefits because they do not have official records. The project, codenamed ‘Aadhaar’,
or Foundation, envisages the provision of a card with a twelve-digit UID number to
every Indian citizen, although personal enrolment is voluntary. (BBC News, 29
September 2010) [32bn]

See paragraph 29.03: Unique Identification Project

4.04 The Allahabad High Court in Uttar Pradesh delivered its long-awaited ruling on 30
September 2010 on whether Hindus or Muslims have a primary right to a site in
Ayodhya, where the Babri Masjid mosque once stood and which both religions regard

22 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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as holy land. The Court, in its 8,500-page order, determined that the site should be
divided, with the Muslim community having control of a third of it, Hindus another third
(including the mainly disputed section) and the remainder going to a minority Hindu
sect, Nirmohi Akhara. Lawyers representing both Hindus and Muslims expressed their
intention to appeal the ruling to the Supreme Court. Nearly 200,000 security personnel
had been deployed in northern India ahead of the announcement to deal with possible
rioting. (In 1992 a mob of Hindu extremists tore down the 16th century Babri Masjid
mosque in Ayodhya; its destruction led to widespread rioting in which some 2,000
people died.) (BBC News, 30 September 2010) [34bm]

The Commonwealth Games in Delhi ended peacefully on 14 October 2010, despite
terrorism fears. (Commonwealth Games Federation) [135]

On 24 December 2010 a District and Sessions court in Raipur sentenced Dr Binayak
Sen, a well-known human-rights activist and public health specialist, to rigorous life
imprisonment on charges of sedition and criminal conspiracy. His co-accused, Piyush
Guha and Narayan Sanyal, were also convicted. The judgment was reportedly met with
widespread outrage. (See section 18: Human rights NGOs and activists) (Frontline
magazine, 15 January 2011) [19f]

In January 2011 the Justice Srikrishna Committee presented the Government with an
evaluation of six alternative options for the division of the state of Andhra Pradesh.
(Times of India, 6 January 2011) [13f] The Home Minister had confirmed in December
2009 that the Government would support a division of the state of Andhra Pradesh into
at least two parts, creating a new state of ‘Telangana’ with Hyderabad as its capital;
there were mass demonstrations and strikes by those opposed to the split. (BBC News,
11 December 2009) [32ba] (As of August 2011, neither Parliament nor the State
Assembly had agreed on a plan for the division of Andhra Pradesh - COIS.)

Food price inflation reached crisis levels; it was reported on 13 January 2011 that food
prices in December 2010 were more than 18 per cent up on the previous year, affecting
the day-to-day survival of hundreds of millions of people. In an effort to alleviate the
situation, the government introduced such measures as a ban on food exports and the
reduction of import duties. (BBC News) [32bq] By January 2012 the overall inflation rate
had moderated to 6.6 per cent. (Economist Intelligence Unit, March 2012) [16e] (p8)

It was reported on 22 February 2011 that a special court in the state of Gujarat had
found 31 people guilty of setting fire to a passenger train in the town of Godhra in 2002.
The court acquitted 63 other people of conspiracy and murder. Sentencing was
postponed. The Sabarmati Express was attacked in February 2002 by a Muslim mob,
killing 59 people, mainly Hindu pilgrims; this incident triggered widespread communal
riots in which more than 1,000 people died. (BBC News) [32br]

The ruling Congress party was hit by a series of damaging corruption scandals in 2011.
There was uproar in Parliament on 17 March 2011 after a ‘leaked cable’ on the
WikiLeaks website described how a senior Congress party aide showed a US embassy
official a ‘chests of cash’ allegedly used to bribe MPs to support the government in a
crucial vote of confidence in 2008. The Congress party and all of those named in the
cable have denied the allegations. (The Hindu, 17 March 2011) [eot] In February 2011,
Telecommunications Minister Andimuthu Raja was arrested and accused of selling
mobile phone frequency licences in 2008 for a fraction of their true value, in what some
analysts called India's biggest ever scandal; it was estimated to cost the exchequer

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 23
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about £24.5bn (sterling) in lost revenue. (BBC News, 17 March 2011) [32bs] The
Supreme Court ordered on 1 February 2012 that 122 licences held by eight operators,
which were issued under the irregular 2008 sale, be revoked. (Times of India, 2
February 2012) [13h]

4.11 India released provisional results of its 2011 Census at the end of March 2011, showing
that its population has grown by 181 million over the past decade to 1.21 billion. India is
on course to overtake China as the world’s most populous nation by 2030. (BBC News,
31 March 2011) [32 bu] The gender imbalance is becoming more pronounced, with 914
girls for every 1,000 boys under the age of six, compared with 927 in the 2001 Census.
(Census of India website) [33c]

4.12 A prominent Muslim cleric, Maulvi Showkat Ahmed Shah, was killed in a bomb
explosion outside a mosque in Indian-administered Kashmir on 8 April 2011. It was not
clear who was responsible for the attack, although BBC News noted that this was the
third attempt on Maulvi Showkat's life; he was a leader of the Jamiat-e-Ahle Hadith
religious party, which represents Wahabi Muslims, and a well-known supporter of the
separatist movement for an independent Kashmir. (BBC News, 8 April 2011) [32bt]

4.13 In elections held in the state of West Bengal between 18 April and 10 May, the world's
longest serving elected communist government was voted out after 34 years of power.
The Trinamool Congress (TMC) Party led by Mamata Banerjee, a woman said to be a
‘firebrand orator’, formed the new state government. Assembly Elections also took place
in several other states over April and May 2011. (BBC News, 13 May 2011) [32bv]

4.14 It was reported on 27 May 2011 that President Pratibha Patil had rejected the mercy
petitions of two convicts on death row, clearing the way for their executions. One of the
individuals concerned had been convicted for murder; the other for planning a terrorist
attack in 1993 in which several people were killed. This was the first time since 2004
that presidential assent for a death sentence had been given. (Amnesty International,
27 May 2011) [3n] [32b]]

4.15 The bodies of ten policemen were found on 24 May 2011 in a densely-forested area in
the state of Chhattisgarh. They had apparently been shot and then dismembered by
Naxalite (Maoist) insurgents. Another seven policemen had been killed in a Maoist mine
explosion in Chhattisgarh earlier the same month. (BBC News, 24 May 2011) [32bw]

416 On 13 July 2011 three coordinated bomb blasts in the city of Mumbai killed at least 24
people and injured more than 130, some of them severely. The attacks took place
around 7 p.m. within 15 minutes in the southern and western part of the city. One bomb
exploded near the Opera House, the second in the quarter of Dadar. The severest blast
hit the Zaveri bazar in the city centre. There were no immediate leads on the identity of
the perpetrators; some officials and analysts have attributed them to the Indian
Mujahideen, a militant Islamist group which claimed to have carried out similar attacks
in the past. (BBC News, 13 July and 25 July 2011) [32by] [32bZ]

4.17 In July 2011 floods and landslides triggered by heavy monsoon rains forced more than
200,000 people from their homes in the north-east state of Assam, after more than 200
villages in the state’s Lakhimpur and Dhemaji districts were submerged. (IDMC, 29 July
2011) [34c]

24 The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.
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4.18 The Supreme Court of India ordered the authorities in the state of Chhattisgarh to
disband two civilian militia organisations who had been aiding the security forces in their
battle against Maoist insurgents, it was reported in July 2011. The Court ruled that the
militia were unconstitutional. More than 70,000 members of such militia — referred to as
Special Police Officers — have been deployed in various Indian states; they have been
armed and trained by the Indian security forces. Security authorities said the Court's
decision would seriously affect anti-Maoist operations. (BBC News, 14 July 2011) [32ca]

4.19  After more than 30 years of armed conflict claiming thousands of victims, the Union
government and representatives of the banned United Liberation Front of Assam
(ULFA) held initial peace negotiations on 6 and 7 August 2011. It was agreed that a
Suspension of Operations agreement would be signed and that discussions would
continue. (The Hindu, 7 August 2011) [60u]

4.20 A new anti-corruption bill (known as the Lokpal Bill) — which would, inter alia, empower
an independent ombudsman to take action against politicians and civil servants — was
passed by the lower House of Parliament, the Lok Sabha, on 27 December 2011. The
bill, however failed to pass the upper House on 29 December, the last day of the winter
parliamentary session, after 187 amendments to it were tabled and the House was
adjourned at midnight without a vote. (BBC News, 30 December 2011) [32¢cn]

See Section 19: Corruption

4.21  The Government announced on 24 November 2011 that it had approved proposals to
open up the retail market to global supermarket chains, to allow groups such as Tesco
and Wal-Mart to assume 51per cent ownership of Indian multi-brand retail stores.
Existing regulations allowed such operators only to sell wholesale in India and not
directly to consumers. Opposition parties demanded that the decision be reversed,
arguing that it would squeeze out India's smaller and poorer traders and drive down
prices paid to India's farmers. (BBC News, 24 November 2011) [32cI] It was reported on
3 December 2011 that the Government had decided to suspend implementation of its
directive of 24 November. (BBC News) [32cm]

4.22 The HUNGaMA Survey Report 2011, published in January 2012, showed that 42 per
cent of children below the age of five (in the districts surveyed) were underweight. [154a]
(See Section 25. Children — Health issues) Reacting to the report, the Prime Minister

branded malnutrition among children a "national shame". (BBC News, 10 January 2012)
[32¢cp]

4.23 It was reported on 24 January 2012 that 676 fighters from nine insurgent groups in
Assam had laid down their arms in a ceremony in Guwahati to signal a ceasefire with
the government. (BBC News) [32cq]

4.24  On 15 February 2012 the Supreme Court resumed its deliberations on the legality of the
Delhi High Court’'s landmark judgment of July 2009, which decriminalised gay sex
between consenting adults. The Delhi judgment had been appealed by various religious
and other groups. (BBC News, 16 February 2012) [32ce] The Hindu, 29 February 2012)
[60v] (See Section 22.LGBT persons — Legal rights)

4.25  Further information on recent developments in the country is available from the sources
below.
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The Hindu (archives) http://www.hindu.com/thehindu/archives.htm
The Times of India http://www.timesofindia.com
Hindustan Times http://www.hindustantimes.com/
BBC News http://news.bbc.co.uk/1/hi/world/south asia/default.stm
SATP http://www.satp.org/satporgtp/countries/india/timeline/index.html
CONSTITUTION
The Government of India website, accessed on 25 February 2012, recorded that the
Indian Constitution was adopted on 26 November 1949 and came into force on 26
January 1950. The Preamble to the Constitution resolved to constitute India as a:
e “Sovereign socialist secular democratic republic and to secure to all its citizens
Justice - social, economic and political,
e Liberty of thought, expression, belief, faith and worship;
e Equality of status and opportunity
e and to promote among them all
e Fraternity, assuring the dignity of the individual and the unity and integrity of the
nation.” [24c]
The Fundamental Rights section of the Constitution (Part Ill, articles 12 to 35) sets out
the rights of the citizen, which include:
¢ Right to Equality: Equality before law, prohibition of discrimination on grounds of
religion, race, caste, sex or place of birth, equality of opportunity in matters of public
employment and abolition of untouchability and titles
¢ Right to Freedom: Freedom of speech and expression, protection of life and
personal liberty, protection against arrest and detention
¢ Right against Exploitation: Prohibition of human trafficking, forced labour and child
labour
¢ Right to Freedom of Religion
e Cultural and Educational Rights: protection of interests of minorities
¢ Right to Constitutional Remedies [24c]
Article 13(2) of the Constitution provides that “The State shall not make any law which
takes away or abridges the rights conferred by this Part [Part lll-Fundamental Rights]
and any law made in contravention of this clause shall, to the extent of the
contravention, be void.” [24c]
The Constitution is flexible in character and has been amended many times. As of
December 2007, there were 94 amendments to the Constitution. [24c]
A copy of the Constitution of India, as modified up to 1 December 2007 (updated to 94th
Amendment Act), appears on the Ministry of Law and Justice website:
http://lawmin.nic.in/coi/coiason29july08.pdf [24c]
The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
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The Foreign and Commonwealth Office (FCO) Country Profile on India, updated on 16
February 2012, noted that “The Indian constitution provides a system of parliamentary
and cabinet government both at the centre and in the states.” [7b]

The US State Department ‘Country Report on Human Rights Practices 2010’ (USSD
2010), released 8 April 2011, recorded:

“The constitution provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections based
on universal suffrage ... The country held a five-phase national election in April and May
2009 that included 714 million eligible voters. National and local security forces helped
to ensure a relatively smooth election, although 65 persons were killed in voting-related
violence. The Congress-led United Progress Alliance government (a coalition of
parties), headed by Prime Minister Manmohan Singh, returned to power for a second
term ... Citizens elected state governments and local municipal or village council
governments at regular intervals.” [2c] (Section3)

Europa World Online, accessed 8 August 2011, noted:

“Legislative power is vested in Parliament, consisting of the President and two Houses.
The Council of States (Rajya Sabha) has 245 members, most of whom are indirectly
elected by the state assemblies for six years (one-third retiring every two years), the
remainder being nominated by the President for six years. The House of the People
(Lok Sabha) has up to 550 elected members, serving for five years (subject to
dissolution). A small number of members of the Lok Sabha may be nominated by the
President to represent the Anglo-Indian community, while the 550 members are directly
elected by universal adult suffrage in single-member constituencies.

“India contains 28 self-governing states, each with a governor (appointed by the
President for five years), a legislature (elected for five years) and a council of ministers
headed by the chief minister. Bihar, Jammu and Kashmir, Karnataka, Maharashtra and
Uttar Pradesh have bicameral legislatures, the other 23 state legislatures being
unicameral. Each state has its own legislative, executive and judicial machinery,
corresponding to that of the Indian Union. In the event of the failure of constitutional
government in a state, presidential rule can be imposed by the Union. There are also six
Union Territories and one National Capital Territory, administered by lieutenant-
governors or administrators, all of whom are appointed by the President. The territories

of Delhi and Puducherry also have elected chief ministers and state assemblies.”
[1] (Constitution and Government)

The same source related:

“The President is a constitutional Head of State, elected for five years by an electoral
college comprising elected members of both Houses of Parliament and the state
legislatures. The President exercises executive power on the advice of the Council of
Ministers, which is responsible to Parliament. The President appoints the Prime Minister
and, on the latter's recommendation, other ministers.” [1] (Constitution and Government)

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. 27
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The USSD 2010 Report observed, “Although the central government provides guidance
and support, the 28 states and seven union territories have primary responsibility for
maintaining law and order. The MHA [Ministry of Home Affairs] controls most
paramilitary forces, the internal intelligence bureaus, and the nationwide police service,

and it provides training for senior police officers of the state-organized police forces.”
[2c] (Section 1d)

As noted in the Commonwealth Secretariat country profile on India, undated, accessed
on 1 August 2011:

“Each state has its own legislature (usually unicameral), governor (appointed by the
president for five years) and a ministerial council headed by a chief minister. There has
been a trend towards devolution of union and state power to local
government...Responsibility for enacting laws is set out in three lists: the Union List (for
legislation by national parliament), the State List and the Concurrent List (either national
or state legislatures). State legislatures make their own laws on such matters as
education, health, taxation, public order, lands and forests. Constitutional amendments

must be passed by both houses and ratified by at least half the state legislatures.” [56]
(Constitution)

Referring to corruption and criminality in the political system, Freedom House stated in
its report ‘Freedom in the World — India (2011)’, published on 5 July 2011:

“Political corruption continues to plague government efficiency in India ... Legal limits on
electoral spending are invariably exceeded, with campaigns drawing on large amounts
of ‘black money’ obtained through tax evasion and other means. Misdirection of funds
meant for public goods and social programs has undermined overall progress on
development. Though politicians and civil servants are regularly caught accepting such
bribes or engaging in other corrupt behavior, a great deal of corruption goes unnoticed
and unpunished. The federal government has introduced a number of initiatives to
address the problem, such as the 2005 Right to Information Act, internet-based
government services and information, and accountability and transparency agreements
between organizations and individuals, known as citizen charters ... A system of ‘social
audits’ was intended to allow individuals and independent monitors to assess the public
utility of government programs, but many reports indicate that local government officials
distrust the program and attempt to thwart the inquiries.” [43d]

See also Section 19: Corruption

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
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Human Rights

7. INTRODUCTION

7.01 The Human Rights Watch (HRW) ‘World Report 2012’ (covering events of 2011),
published 22 January 2012, observed:

“India, the world’s most populous democracy, continues to have a vibrant media, an
active civil society, a respected judiciary, and significant human rights problems.

“Custodial killings, police abuses including torture, and failure to implement policies to
protect vulnerable communities marred India’s record in 2011 as in the past. Impunity
for abuses committed by security forces also continued, particularly in Jammu and
Kashmir, the northeast, and areas facing Maoist insurgency.

“Social unrest and protests deepened in resource-rich areas of central and eastern
India, where rapid economic growth has been accompanied by rapidly growing
inequality. Mining and infrastructure projects threaten widespread displacement of
forest-dwelling tribal communities. The government has yet to enact comprehensive
laws to protect, compensate, and resettle displaced people, although a new land
acquisition law has been drafted.

“Although...deaths from terror attacks had decreased significantly from earlier years,
there were serial bomb explosions in Mumbai on July 13, 2011. On September 7, 2011,
a bomb explosion outside the Delhi High Court killed 15 people. The perpetrators
remain unidentified. Progress was made in restraining the police from religious profiling
of Muslims after bombings.

“India has yet to repeal laws or change policies that allow de jure and de facto impunity
for human rights violations, and has failed to prosecute even known perpetrators of
serious abuses.

“The Indian defense establishment resisted attempts to repeal or revise the Armed
Forces Special Powers Act (AFSPA), a law that provides soldiers in ‘disturbed’ areas
widespread police powers.

In Jammu and Kashmir... “ Thousands of Kashmiris have allegedly been forcibly
disappeared during two decades of conflict in the region, their whereabouts unknown. A
police investigation in 2011 by the Jammu and Kashmir State Human Rights
Commission (SHRC) found 2,730 bodies dumped into unmarked graves at 38 sites in
north Kashmir. At least 574 were identified as the bodies of local Kashmiris ... The
government of Jammu and Kashmir has promised an investigation, but the identification
and prosecution of perpetrators will require the cooperation of army and federal
paramilitary forces.

“Maoist insurgents, also known as Naxalites, operate in 10 states and claim to fight for
the rights of the marginalized tribal, Dalit, and landless communities ... Maoist forces
continue to engage in killings and extortion, and target government schools and
hospitals for attacks and bombings.

“After a human rights report found that Border Security Force (BSF) personnel operating
at the Bangladesh border had indiscriminately shot and killed over 900 Indians and
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Bangladeshis in the last 10 years, the government in March 2011 ordered restraint and
issued BSF personnel rubber bullets. Killings dropped dramatically after the change in
policy, but still continue.

“Citizens and activists have increasingly been using the Right to Information Act (RTI),
passed in 2005, to expose official corruption and promote transparency and
accountability.

“Capital punishment remains on the statute books...[a]lthough India has not carried out
an execution since 2004...

“2011 census data revealed a further decline in India’s female/male sex ratio, pointing to
the failure of laws aimed at reducing sex-selective abortions. A series of ‘honor’ killings
and rapes rocked the country in 2011 but there has been no effective action to prevent
and effectively prosecute such violence.

“Hundreds of thousands of persons with incurable diseases suffer unnecessarily from
severe pain because the Indian government has failed to ensure access to safe,
effective, and inexpensive pain drugs.” [26m]

The US State Department ‘Country Report on Human Rights Practices 2010’, released
on 8 April 2011, stated:

“Separatist insurgents and terrorists in Jammu and Kashmir, the Northeastern States,
and the Naxalite belt committed numerous serious abuses, including killing armed
forces personnel, police, government officials, and civilians. Insurgents engaged in
widespread torture, rape, beheadings, kidnapping, and extortion [during 2010]. The
number of incidents, however, declined compared with the previous year [2009].” [2c]

The Amnesty International Report 2011, published 13 May 2011 and referring to events
of 2010, highlighted several concerns, including reports of extrajudicial executions,
torture and arbitrary detention by the security forces and deaths in custody; police using
excessive force against protesters; failure to protect the land and other rights of
Adivasis (indigenous communities) and small farmers; Maoist and other insurgent
violence, with local communities — including Adivasis — being targeted; death sentences
passed, although no executions were actually carried out; ethnically motivated attacks
in Assam and other states; harassment and intimidation of human rights defenders;
judicial processes failing to ensure justice for many victims of past abuses; extrajudicial
killing by the security forces in areas where insurgents were active and widespread
impunity. [3e]

The United Nations Development Programme (UNDP), ‘Strengthened Access to Justice
in India’ website, undated, observed:

“The criminal justice system in India has confronted serious criticism in the recent times.
It has been observed that the system has failed to protect the human rights of the poor,
dalits, minorities and other vulnerable sections of society. The most vulnerable endure
enormous challenges in seeking redress from the criminal justice system. The failure to
provide equal protection of the law to and safeguard the rights of the minorities has
been a major human rights issue plaguing the entire criminal justice system. Judicial
reluctance and administrative indifference on the one hand and growing rate of crime on

The main text of this COI Report contains the most up to date publicly available information as at 16 March 2012. Further
brief information on recent events and reports has been provided in the Latest News section to 30 March 2012.



30 MARCH 2012 INDIA

7.05

7.06

the other has led to a situation where the poor find themselves brutalized and isolated.
In such a state of affairs, reform initiatives have been taken from time to time to
strengthen access to justice and the criminal justice system. Police reforms and prison
reforms are such two major components as far as the reform in the criminal justice
system is concerned.” [82a]

The Right to Information Act, 2005 came into force on 12 October 2005. The
Commonwealth Human Rights Initiative (CHRI) observed that “The formal recognition of
a legal right to information in India occurred more than two decades before legislation
was finally enacted, when the Supreme Court of India ruled in ‘State of U.P. v. Raj
Narain’ that the right to information is implicit in the right to freedom of speech and
expression explicitly guaranteed in Article 19 of the Indian Constitution.” (CHRI website,
undated) [11a] The text of the Act is available on the government’s Right to Information
website at: http://righttoinformation.gov.in/rti-act.pdf [52]

The website of the National Human Rights Commission of India gives details of the
various issues and programmes recently taken up by the Commission: http://nhrc.nic.in/

UN CONVENTIONS
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The Foreign and Commonwealth Office noted in its Country Profile for India, updated on
16 February 2012, that India has signed and ratified all of the major international
treaties and covenants on human rights except the UN Convention Against Torture and
Other Cruel Inhuman or Degrading Treatment or Punishment, which it signed in 1997.
[7b]

Listed below is India’s position in relation to the principal UN Conventions (source: UN
‘Treaty Collection’ database, accessed 23 July 2011):

e Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or
Punishment (CAT) — Signature only

e International Covenant on Civil and Political Rights (CCPR) — Ratification

e Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) — Ratification

e International Convention on the Elimination of All Forms of Racial Discrimination
(CERD) — Ratification

e Convention on the Rights of Persons with Disabilities — Ratification
e Convention on the Rights of the Child — and Protocols (CRC) — Ratification
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