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1. SCOPE OF DOCUMENT

1.1 This Country Report has been produced by Immigration and
Nationality Directorate, Home Office, for use by officials involved in the
asylum / human rights determination process. The Report provides
general background information about the issues most commonly raised
in asylum / human rights claims made in the United Kingdom. It
includes information available up to 1 September 2004.

1.2 The Country Report is compiled wholly from material produced by a
wide range of recognised external information sources and does not
contain any Home Office opinion or policy. All information in the Report is
attributed, throughout the text, to the original source material, which is
made available to those working in the asylum / human rights
determination process.

1.3 The Report aims to provide a brief summary of the source material
identified, focusing on the main issues raised in asylum and human
rights applications. It is not intended to be a detailed or comprehensive
survey.

For a more detailed account, the relevant source documents should be
examined directly.

1.4 The structure and format of the Country Report reflects the way it is
used by Home Office caseworkers and appeals presenting officers, who
require quick electronic access to information on specific issues and
use the contents page to go directly to the subject required. Key issues
are usually covered in some depth within a dedicated section, but may
also be referred to briefly in several other sections. Some repetition is
therefore inherent in the structure of the Report.

1.5 The information included in this Country Report is limited to that
which can be identified from source documents. While every effort is
made to cover all relevant aspects of a particular topic, it is not always
possible to obtain the information concerned. For this reason, it is
important to note that information included in the Report should not be
taken to imply anything beyond what is actually stated. For example, if
it is stated that a particular law has been passed, this should not be
taken to imply that it has been effectively implemented; rather that
information regarding implementation has not been found.

1.6 As noted above, the Country Report is a collation of material
produced by a number of reliable information sources. In compiling the
Report, no attempt has been made to resolve discrepancies between
information provided in different source documents. For example,
different source documents often contain different versions of names
and spellings of individuals, places and political parties etc. Country
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Reports do not aim to bring consistency of spelling, but to reflect
faithfully the spellings used in the original source documents. Similarly,
figures given in different source documents sometimes vary and these
are simply quoted as per the original text.

1.7 The Country Report is based substantially upon source documents
issued during the previous two years. However, some older source
documents may have been included because they contain relevant
information not available in more recent documents. All sources contain
information considered relevant at the time this Report was issued.

1.8 This Country Report and the accompanying source material are
public documents. All Country Reports are published on the IND section
of the Home Office website and the great majority of the source material
for the Report is readily available in the public domain. Where the source
documents identified in the Report are available in electronic form, the
relevant web link has been included, together with the date that the link
was accessed. Copies of less accessible source documents, such as
those provided by government offices or subscription services, are
available from the Home Office upon request.

1.9 Country Reports are published every six months on the top 20 asylum
producing countries and on those countries for which there is deemed to
be a specific operational need. Inevitably, information contained in
Country Reports is sometimes overtaken by events that occur between
publication dates. Home Office officials are informed of any significant
changes in country conditions by means of Country Information Bulletins,
which are also published on the IND website. They also have constant
access to an information request service for specific enquiries.

1.10 In producing this Country Report, the Home Office has sought to
provide an accurate, balanced summary of the available source material.
Any comments regarding this Report or suggestions for additional source
material are very welcome and should be submitted to the Home Office as
below.

Country Information & Policy Unit

Home Office

Apollo House

36 Wellesley Road

Croydon CR9 3RR

Email: CIPU@homeoffice.gsi.gov.uk

Website: http://www.ind.homeoffice.gov.uk/ind/en/home/0/country_information.html?

Return to Contents
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2. GEOGRAPHY

2.1 According to the Europa Yearbook the Jomhoori e Islami e Iran
(Islamic Republic of Iran, Persia until 1935) lies in western Asia, and is
bounded on the north by the Caspian Sea, Azerbaijan and
Turkmenistan, by Turkey and Iraq to the west, by the Persian Arabian
Gulf and the Gulf of Oman to the south, and by Pakistan and
Afghanistan to the east. It has an area of 1.6 to 1.7 million square km.
(635,000 to 636,000 sq.mi.) [1a)(pg423) [4jl(pg1) The climate is one of
extremes. It is a land of desert and mountain and is in the main semi-
arid with, by contrast, a sub tropical climate in the north and northwest
along parts of the Caspian coast. [1a)(pg361) This is a result of the
considerable rainfall that falls in these areas. The Caspian coast has a
hot and humid climate and this region is by far the most densely
populated. [1a)(pg361) The capital city is Teheran, with an estimated
population of 12 -15 million. (2641 The towns of Mashad, Esfahan, Tabriz
and Shiraz each have populations of 1 - 3 million; the total population of

Iran is an estimated 66 million (2001 estimate). [1a](pg423) [4j]
9pg1) [36]

2.2 The principal language is Farsi Persian and Persian dialects,
spoken by about 50 per cent of the population. 27 per cent of the
population are Turkic-speaking, Kurdish, Arab, Lur, Baloch, Turkish and
others less than 25%. 1b1(pg2102) [4j1(pg1) The national flag comprises three
unequal horizontal stripes of green, white and red, with the emblem of
the Islamic Republic of Iran, the stylised word Allah centrally positioned

in red and the inscription “God is Great” on the red and green stripes.
[1b](pg2102)

For further information on geography, refer to Europa Yearbook,
source [1a] [1b]

3. ECONOMY

3.1 According to the Europa Yearbook, Pre-Revolutionary Iran‘s
economic development was rapid. Traditionally an agricultural society,
in 1961 Iran initiated a series of economic, social and administrative
reforms (that became known as the Shah's White Revolution) [1a](pg361).
The core of this program was land reform. By the 1970s, Iran had
achieved significant industrialisation and economic modernisation,
however the pace of growth had started to slow by the late 70s. [4ji(pg4).
Increased central control, a result of the Revolution in 1979, disruption
caused by the Iran/lraq war and a general decline in oil prices in late
1985, contributed detrimentally to the economy. [1a)(pg391] [4j1(pg4)

3.2 In March 1989, Khomeini approved President Rafsanjani’s 5-year
plan for economic development. 4ji(pg4) According to the Economist
Country Briefing 2003, since then Iran’s five-year economic plans have
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emphasised a gradual move towards a market orientated economy and
the development of the private sector. The third five-year plan, which
came into force in March 2000, commits the Government to an
ambitious programme of liberalisation, diversification and privatisation
and the creation of 3.8m new jobs by 2005. The resolution of Iran's
external debt problems have eased the policymaking environment, and
facilitated the unification of the exchange rate at the start of 2002, but
significant political obstacles to rapid reform remain. [24a) However a lack
of consensus on the privatisation drive has resulted in delay. [5ad) On 16
August 2004 the Iranian legislature suspended for one year aspects of
the Fourth Five Year Plan that deals with privatisation. [42d]

3.3 According to the Europa Yearbook, today, Iran’s economy is a
mixture of central planning, state ownership of oil and other large
enterprises, village agriculture and small scale businesses. [1a](pg391)
[4jl(pg4) [24a] It has been stated by an Iranian official [21aan] that the
unemployment rate is 15 per cent nationwide whilst the International
Money Fund (IMF) and the CIA Fact Book for 2003 has put it as high as
16 per cent. [saf] [44) HOwever figures quoted in the US State Department
country report for 2003 released in February 2004 stated that "The
official unemployment rate was approximately 16 percent, although
other estimates were higher. Estimated inflation was 17 percent with
economic growth at 6 percent during the year". [4n(pg1) The Iranian press
also reported in September 2002 that some 12 million, from a
population of 66 million were living below the poverty line. [5ag]
According to an economist quoted in a BBC News report of 29 May
2003, " The brain drain is a problem for the country because we are
losing highly educated people and these people... could be our
entrepreneurs who create jobs for the next generation". [21aav] According
to an International Monetary Fund report referenced in an article in the
Tehran Times on 12 July 2004,

"Iran stands in first place in emigration among 91
developing and developed countries and 150 to 180

thousand Iranians immigrate to other countries every year".
[71a]

3.4 According to the USSD 2002,

"Large charitable foundations called bonyads, most with
strong connections to the Government, controlled the
extensive properties and business expropriated from the
Pahlavi family and from other figures associated with the
monarchy. The bonyads exercised considerable influence
on the economy, but neither accounted publicly for revenue
nor paid taxes. Legislation was introduced in the Majlis
during the year, which would require the bonyads to pay
taxes at the rate of 25 percent. It is not yet clear if this
legislation became law". [4m](pg1)
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3.5 A key factor in Iran’s economic prospects is whether it will be able to
gain full re-admittance to the international trading community World
Trading Organisation (WTO). Membership will depend in large part
upon the outcome of the political contest in Tehran and the success of
Iran’s policy of détente towards the outside world. [1a)(pg416) [21w] [5ax]

3.6 According to a Reuters report of 28 May 2002, the Secretary
General of the United Nations Conference on Trade and Development
said that UNCTAD supports Tehran's will to join the WTO currently the
United States administration was opposed to Iran gaining membership.
It was expected that non-members would suffer grave economic losses
in future years as a result of the majority of the international community
following the same trade policies. [5ac]

3.7 In its annual review of the Iranian economy in September 2002 the
IMF, notwithstanding concerns over unemployment rates and fiscal
policy concluded that the economy had performed well during the year
15af] and the World Bank planned to lend Iran $755m over two years
although opposition from some of the World Bank's shareholders was
expected. [21x]

3.8 According to BBC News Reports in March 2003, the Deputy
Governor of the Central Bank of Iran for Economic Affairs Akbar Kimaniji
reported that Iran's foreign debt stood at 23.438bn dollars up to 20
January 2003. [21ag] US sanctions were also renewed by President
George Bush for a further year on 13 March 2003. [21ah]

3.9 On 25 August 2003 the IMF reported that the Iranian economy had
performed well over the last three years, as evidenced by the rapid
growth of the non-oil sector, a decline in unemployment, a reduction in
external debt, the accumulation of gross official reserves and an
improvement in key social indicators. These achievements were in large
part attributable to structural reforms implemented over the last three
years, including the opening up of the economy to international trade
and foreign direct investment, exchange rate unification, and further
progress in enhancing fiscal management and reforming the financial
system. [45sa] However, the report also noted that domestic demand
pressures stemming from a monetary expansion policy had intensified,
generating rapid growth of liquidity and putting upward pressure on
inflation. [45a] [52a]

3.10 In a press release of June 23, 2004, the IMF said,

"The mission noted that in 2003-04 real GDP growth was
high and broad based, unemployment declined, gross
international reserves increased to the equivalent of more
than six months of imports of goods and services, but the
external current surplus narrowed compared to the previous
year. Inflation remained at about 15 percent. The prospects
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for 2004-05 also look favorable, aided by higher oil revenue
and the continued strong momentum of private sector
investment. Growth is expected to remain at about 6 72
percent, with most sectors showing relatively strong
performance". [45b]

Return to Contents

4. HISTORY

4.1 Iran was one of the first countries to be occupied by the early
Islamic armies that erupted from Arabia in the seventh century. Iran
[formerly Persia] had been one of the greatest empires of the ancient
world and despite frequently being overrun by other powers always
maintained its own cultural and political identity. Within the Islamic world
it retained its own language and adherence to the Shi’i interpretation of
Islam. (1a)(pg363) 4 j1(pg2)

Pre 1979:

4.2 Modern Iranian history can be said to have begun in 1907 when a
constitution was introduced which limited the royal absolutism exercised
by past ruling dynasties. In 1921 Reza Khan, an army officer, seized
control of the government, ruling as Reza Shah Palavi from 1925
onwards. 4jl(rg2) In 1941 he was forced to abdicate and his son became
Shah Muhammad Reza Pahlavi, ruling until 1979. 14ji(pg2)

4.3 During late 1977 and 1978 public opposition to the regime
increased dramatically, partly in response to the worsening economic
situation, resulting from a slowdown in the pace of growth [1a](pg367)
[4jl(pg3) and particularly as a result of the repressive nature of the Shah’s
rule. By late 1978 anti-government demonstrations and strikes were
widespread, staged both by left wing and liberal opponents of the Shah,
and Islamic activists. The most effective opposition came from

supporters of Ayatollah Khomeini, who was by then based in France.
[12a](pg367)

1979 - 1989:

4.4 The Shah was forced to leave Iran in January 1979, and Khomeini
arrived in Tehran on 1 February 1979. A 15-member Revolutionary
Council was formed to govern the country, in co-operation with a
provisional government, and on 1 April 1979 Iran was declared an
Islamic republic. Supreme authority was vested in the Wali Faqih, a
religious leader, initially Khomeini, appointed by the Shi’ite clergy. In
October 1981, Hojatoleslam Ali Khamenei was voted President and Mir
Hussein Moussavi was appointed Prime Minister. [1a](pg368)
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4.5 In September 1980 Iraq invaded Iran. Iranian forces displayed
strong resistance and the war developed into a long conflict of attrition
until a cease-fire came into effect in August 1988. Peace negotiations
became deadlocked in disputes regarding the sovereignty of the Shatt
al-Arab waterway, the exchange of prisoners of war, and the withdrawal
of armed forces to within international boundaries. The process
received a boost when Saddam Hussein, President of Iraq sought
formal peace with Iran in the 1990s [1a](pg374) as a result of the Gulf War.

4.6 Ayatollah Khomeini died on 3 June 1989, and was replaced as
Walih Faqih spiritual leader by President Ali Khamenei who was quickly
elevated to the clerical rank of Ayatollah in order to satisfy constitutional
demands of the position. Rafsanjani easily won the presidential election
in July 1989, his only opponent was widely regarded as a ‘token’
candidate. At the same time, voters in a referendum supported
proposed amendments to the Constitution; the most important of which
was the abolition of the post of Prime Minister, and a consequent
increase in power for the President. [1a)(pg373)

1990 to 1996:

4.7 In the early 1990s Rafsanjani successfully contained the influence
of the ‘conservative’ faction within the leadership, and emerged from the
fourth Majlis elections in 1992 in a strengthened position with regard to
his policies of economic reform. Serious rioting reported to have
occurred in several cities in April and May was attributed by some
observers to dissatisfaction with the Government’s economic reform
programme. When Rafsanjani stood for re-election to the presidency on
11 June 1993 he was re-elected but had lost popular support since the
previous election. [1a)(pg375)

4.8 In 1993 the UNHCR adopted a resolution condemning continuing
human rights violations in Iran and further extended the Special
Rapporteur’s mandate. The Special Rapporteur's mandate has in fact
been in place and subject to renewal, periodically since the early
1980s. The first and only time that a resolution failed to be adopted was
in 2002. On Islamic Republic Day 1 April an amnesty was decreed; the
prison terms of 1,682 individuals convicted in public, military and Islamic
Revolutionary courts were reduced. [2a1 A campaign to uphold Islamic
morality was launched, resulting in hundreds of arrests for dress code
violation.

4.9 Elections to the fifth Majlis were conducted in 1996. The Society of
Combatant Clergy, a conservative faction which enjoyed the unofficial
patronage of Ayatollah Khamenei, won only 96 seats, which represent a
major decline as compared with 155 in the previous Majlis. The main
reformist group which emerged at that point, the Servants of
Construction, won a similar number of seats. The UN Special
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Rapporteur noted a number of irregularities in the elections; in particular
the nullification of election results in eight jurisdictions apparently on
ideological grounds. Most of the candidates disqualified were
pragmatists rather than conservatives. [4a)(pg10)

1997 to 1999:

4.10 President Rafsanjani stood down in 1997, in conformity with the
Constitution that provides for the Presidency to be held by an individual
for two consecutive terms only. [1aj(pg378) In March 1997 he was
appointed Chairman of a committee, the Expediency Council, which
arbitrates between the Majlis and the Council of Guardians, the upper
house of the legislative process, for a five-year term maintaining his
continuing influential role in political life. [1al(pg378)

4.11 In August 1997, President Seyed Mohammad Khatami, regarded
as a “liberal” and supported by the Servants of Iran’s Construction
[a](pg378) amongst others, was inaugurated; following a landslide victory
in elections held on May 23, the 2" of Khordad in the Iranian calendar.
During the campaign, a lively debate on political, economic and social
issues occurred. There was considerable government intervention and
censorship, with disqualified candidates and the intimidation of
opposition campaigners by the encouragement of vigilante groups.
Ayatollah Khamenei, in a break with precedent, backed one candidate,
Maijlis Speaker Ali Akbar Nateg-Nuri. Nonetheless, Khatami’s election
victory, with nearly 70 per cent of the vote, was not disputed and the
regime apparently did not engage in election fraud. Khatami’s election
appeared to demonstrate a strong desire among his supporters,
primarily women, youth and the middle class, for greater social and
cultural freedom and increased economic opportunity. [4b](pg2) There
were signs that Khatami, with popular support, intended to move Iran
towards greater openness and cultural rapprochement with the West.
Khatami stated his intention to loosen constraints on freedom of
expression, denounced terrorism and expressed regret for hostage
taking at the US Embassy in Tehran. [71 Ayatollah Khamenei,
meanwhile, continued to denounce the West’s military and cultural
ambitions, particularly those of the USA and Israel. The divergent
messages between the two men were interpreted by Western
commentators as indicative of the conflict between Iran’s “moderate”
and “conservative” factions. [1a](pg384)

4.12 The result of the Presidential election appeared to revive long-
standing rivalries among members of the senior clergy in Iran, with
Ayatollah Montazeri openly opposing Ayatollah Khameini’'s authority
and demanding that Khatami be permitted to govern without
interference. Violent demonstrations in Qum and Tehran followed, until
Khamenei urged an end to the protests; he none the less demanded
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that Montazeri be tried for treason and that all others who questioned
his authority be prosecuted in accordance with the law. Montazeri’'s
supporters protested in subsequent months that Montazeri was under
house arrest. Khamenei expressed unprecedentedly vociferous criticism
of Montazeri in May 1998. [1a)(pg378) MoNntazeri was finally freed from
house arrest on January 30 2003 amid concern over his deteriorating
health. [21au].

4.13 President Khatami’s attempts to introduce reform continued to
meet resistance. The issue of press censorship increasingly became a
focus of rivalry between conservatives and reformists. [1aj(pg380) These
tensions erupted into violence. On 8 July 1999, around 500 moderate
students rallied outside Tehran University dormitory complex, to protest
peacefully at the closure of the newspaper Salam and calling for the
expansions of press freedoms. The rally ended in clashes with hard-line
vigilantes of the Ansar-e Hezbollah group. Police, who reportedly stood
by during the clashes, raided the dormitories with excessive force.
There were reports that students were thrown from windows. Student
leaders were arrested in the early hours of the following day. The
authorities later stated that one student had been killed, but students
claimed that there had been eight deaths [1a](pg380) [5p] [511 The
demonstrations and sit-ins continued for six days and spread to other
major cities. On 11 July, at least 10,000 students took part in a street
protest in Tehran, and were attacked by Ansar-e Hezbollah members
armed with clubs. Police in the city centre fired tear gas and shots into
the air to disperse the crowd. 1,400-1,500 students were detained in the
wake of the student protests. [4g1(pg6) [18a] The protests were followed by
a rally, in support of the Islamic republic, officially organised with the
help of Basij.

4.14 The Supreme Council for National Security, led by Khatami,
announced that two senior police officials had been dismissed and that
the chief of police had been reprimanded. Following an appearance
before a closed session of the Majlis in August 1999, it was reported
that the chief of police had informed the legislature that almost 100
police officers had been arrested for their role in the campus raid. At the
end of August it was announced that Tehran’s head of police had been
dismissed. In mid-September it was reported that four alleged leaders of
the July riots had been sentenced to death; 45 defendants had been
sentenced to terms of imprisonment and fined, and a further 20 had
been acquitted. [1b)(pg2105)

2000:

4.15 In elections which took place in February [22a] and May 2000, pro-
reform candidates swept into power in the Majlis. In the first round in
February, the initial counting took an inordinately long time. Then a
partial recount was ordered, and then another, which was abandoned
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halfway for reasons which remained obscure. There was a lengthy
pause during which there was much sniping and recrimination between
the Interior Ministry, which was generally sympathetic to the reformists,
and the conservative Council of Guardians. The Council of Guardians
said that at 505 of 577 polling stations reviewed, fraud affected at least
10 per cent of the votes. The council also carried out an unprecedented
third recount of ballots in the Tehran constituency [21a]. It was not until
Ayatollah Khamenei delivered a ruling telling the Council of Guardians
to invalidate those voting boxes which had definitely been tampered
with, but to accept the rest of the results, that the issue of the Tehran
constituency was laid to rest, and the second round of the elections
could take place. [21b]

4.16 In August 2000 two leading reform intellectuals, Mohsen Kadivar
and Abdul Karim Soroush were prevented by semi-official club and knife
wielding vigilantes from addressing a student convention in
Khorramabad. Subsequent clashes between students and vigilantes
resulted in the death of a police officer and injuries. The authorities
arrested 150 persons. [4h]

4.17 In November 2000 investigative journalist Akbar Ganji went on trial
for statements he allegedly made during an April conference in Berlin
on Iranian politics. He was arrested in April upon his return to Iran and
held over the next 6 months for long periods in solitary confinement.
Ganiji told the court that he was beaten and tortured in prison. Ganiji
previously had written articles implicating former President Rafsanjani in
a series of murders of dissidents and intellectuals apparently carried out
by security forces. [4h]

2001 onwards

4.18 The Presidential Elections of 8 June 2001 saw the return of
President Mohammad Khatami as president. Khatami won a landslide
victory, securing 77 percent of the vote, and secured a second four-year
term. 2111211 10 members of the Freedom Movement were arrested in
April 2001 in the campaigns leading up to the June elections; the
Freedom Movement was banned in March 2001. [21j] Khatami was then
confirmed in office by Iran’s supreme spiritual leader, Ayatollah Al
Khamenei. However, in early August 2001, there was a slight hitch in
the confirmation of the appointment by the Guardian Council, as
conservative elements opposed to Khatami disrupted the election of
replacement members to the Council, rendering it temporarily inquorate,

by presenting two hard-line candidates designed to upset the Majlis. [21k]
[211] [21m]

4.19 Iran strongly condemned the terrorist attacks of 11 September

2001, led by a statement by Khamenei on 17 September, [21p]121q] and
reiterated during the visit of the UK Foreign Secretary on 25 September.
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1211 Iran and Iraq however condemned the bombing of Afghanistan by
the United States on 8 October 2001.

4.20 However, in mid October 2001 details emerged of a secret
agreement between Iran and the USA whereby Iran would offer
assistance to any US personnel either shot down or forced to land
within its borders, provided the USA respected Iran's territorial integrity.
[1b](pg2109) There were also reports that Iran might be sharing intelligence
with the USA. [1b)(pg2109) Yet, despite an apparent shift in bilateral
relations, in 2001 Iran continued to head the US Administration's list of
states deemed to be most active in sponsoring terrorism. [1bj(pg2109)

4.21 Early in 2002 relations deteriorated rapidly with the USA when the
President, in his State of the Union address referred to Iran as forming,
together with Iraq and the Democratic People's Republic of Korea, an
"axis of evil", explicitly accusing Iran of agressively pursuing the
development of weapons of mass destruction and of "exporting terror".
[1b](pg2109) The statement was denounced, in the strongest terms, by

both "moderates" and "conservatives" in the Iranian leadership.
[1b](pg2109)

4.22 In September 2002 the UK named its new ambassador to Iran,
after a previous nomination earlier that year led to disagreement.
[1b](pg2110) [21y] The newly nominated ambassador was expected to go to
Tehran before the end of 2002 and take up his post in January 2003.
121y] but he in fact took up his post on 01 December 2002. [21ai]

4.23 In September 2002, President Khatami presented new bills to
Parliament designed to override obstacles to his reform agenda. One
new bill sought to increase the president's power to issue warnings
when state institutions exceeded their constitutional functions. President
Khatami had issued numerous such warnings over the years to protest
against the arbitrary closures of newspapers or the jailing of his
supporters, but his warnings had been ignored. The bill was
accompanied by another designed to curb the powers of the Council of
Guardians to veto electoral candidates. By the end of the year, the bills
had passed through Parliament easily, but their endorsement by the
Council of Guardians was unlikely, [8nipg1) and on 01 April 2003 the
electoral bill was sent back to the Majlis for futher amendment. [21ax] By
09 June 2003 the twin bills had been referred to the Guardian Council
and had been rejected yet again. [46) President Khatami stated that he
would not be referring the Bills to the Expediency Council, the next part
of the political process but recognised as being circuitous in this case,
and expressed the hope that the dispute between the Majlis and the
Guardian Council be resolved before the next Maijlis elections. [21aa0]
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Student Unrest - June 2003.

4.24 According to the June 2004 Human Right Watch Report - "Like the
Dead in Their Coffins",

"The current pressure for democratic reform in Iran
changed dramatically after the student protests at Tehran
University in 1999, protests that marked the beginning of
the contemporary student movement. The protests began
over the closure of the well known newspaper Salam.
Black-clad thugs attacked the students, beating many and
killing at least one student. President Khatami called for an
investigation and trial of those responsible, but no
convictions were ever returned. Every year on the
anniversary of the 1999 event, students have gathered at
Tehran University and other major campuses throughout
the country. The date has been a flashpoint for violence
and tension, and as recently as July 2003 the authorities
have tried to keep large crowds from gathering at the
university campus in Tehran." [sji(pg32)

4.25 Thousands of Iranians took to the streets on 10/11 June 2003 and
again on the following 10 nights. Ostensibly they were protesting
against draft proposals to privatise universities in Iran. They were joined
by local residents and the demonstration reportedly escalated and
became increasingly politicised, with slogans being chanted against
political leaders. Militant supporters of religious leaders opposed to
social reform began to attack the demonstrators and police rapidly
intervened to end the clashes. As the demonstrations grew over the
following nights, Tehran's Special Forces (Nirou-ye Vijeh) were
deployed to disperse demonstrators. There were reports, however, that
the Special Forces permitted some militants to attack peaceful
demonstrators and that in certain instances excessive force may have
been used to break up the demonstrations. Some demonstrators were
reportedly attacked by unknown individuals on motorcycles wielding iron
bars. [9w]

4.26 The demonstrations were part of countrywide unrest which began
on 11 June and lasted for ten days. Hundreds of people have reportedly
been arrested and according to a statement made by the head of the
Tehran Justice Department Abbas Ali Alizadeh on 24 June "the judiciary
is intent on dealing firmly with the main perpetrators". jawj Around 4,000
people were reportedly arrested, up to 2,000 of whom were still held in
mid-July. At least 65 have been charged, but the charges have not
been made public. [9x]

4.27 Few students were reported among those arrested during the
clashes which indicated that the dissent was by no means confined to
the campuses where the trouble began. Many of those taking part in the
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protests, which later took the form of horn-sounding in traffic jams, were
ordinary people, often families, who wanted to register their dismay that
so little of the change they have been voting for since 1997 has been
brought about. [21aai]

4.28 About 4,000 people were arrested all over the country before and
after the protests. Although many of those have since been released,
there are still scores of students behind bars. [21aajj Some of these have
been in prison since they were arrested as a result of similar
disturbances in 1999/2000/2001. For the moment however it appears
that the various students’ organisations can go about their business
unperturbed. There has been a certain depoliticisation of the student
population. Students are losing interest because the political situation is
not changing, and the centre of gravity of their activities has shifted
towards cultural and social initiatives. [43)(pg17)

4.29 According to a Documentation, Information and Research Branch,
Immigration and Refugee Board, Canada (DIRB) report of December
2000 it had been reported that some persons, including non-students,
were still in danger of arrest because of their involvement in the student
demonstrations of July 1999 and that police used published
photographs and film to identify participants in these demonstrations. It
was further stated that it was possible that persons involved with the
July 1999 demonstrations could still be arrested. However, it was also
stated that, if they were arrested, they would likely be charged with
something else, such as a drug offence, rather than on the grounds of
their involvement in the July 1999 demonstrations. [2u]

Parliamentary Elections - February 2004.

4.30 Iranians went to the polls on 20 February 2004 to elect a new
parliament. Like previous elections, the battle was expected to be an
ideological one between the elected reformists and the largely
unelected hardliners who dominate the important institutions of the
state. The reformists who form a majority in the parliament are led by
President Mohammad Khatami, the hardliners control the judiciary,
armed forces and constitutional oversight bodies such as the Council of
Guardians. The hardliners, or conservatives, are led by Ayatollah

Khamenei, who is the ultimate decision-maker and Supreme Leader.
[21aaaf]

4.31 As part of the process leading up to the election Iran's Guardian
Council failed to approve hundreds of reformist candidates in the
parliamentary elections and by doing so provoked a political crisis. The
move was generally seen as part of the power struggle in Iran between
the conservatives who want to maintain a strict Islamic approach and
reformers, backed by the elected government, who want greater
liberalisation. While reformers control the parliament (Majlis), under
Iran's constitution, a series of appointed supervisory bodies have the
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ultimate say on questions of legislation and also have sanction on
electoral nominations. These bodies are in the hands of the
conservatives and the conservatives felt that this was a good moment to
try to prevent further domination of the parliament by reformers after the
elections. [21aaag]

4.32 Not surprisingly Iran's religious conservatives swept to victory in
the parliamentary poll, [24c] conservatives made sweeping gains in the
first round of the general election winning 156 of the assembly's 290
seats with nearly 60 to be decided in a second round of voting (in May
2004). 121aaan] According to An International Federation for Human
Rights (FIDH) report of July 2004,

"The Conservatives won the legislative election on 20
February, victory which was confirmed at the second ballot
which took place on 8 May 2004. The Conservatives now
have 195 seats on 290 in the Parliament (Majlis).
Reformists, who held 190 seats in the outgoing assembly,
won around 40.The new parliament is effective since 27
May 2004". [56c](pg5)

President Khatami remains President until 2005 when presidential
elections take place. [1a](pg431)

4.33 According to the Center for Contemporary Conflict (CCC) in an
article of June 2004,

"The parliamentary election held on February 20, 2004 in
Iran was a key turning point in that country's political
evolution. The election marked the conclusive end of the
campaign for political and social reform initiated by
Mohammad Khatami after he was elected president in a
landslide vote in May 1997. However, while it is clear that
Khatami's efforts have failed, it is not clear what will come
next. Although Khatami's Conservative opponents
decisively won the election, they have little popular support
and it remains uncertain whether they can govern
effectively. Moreover, the radical wing of Khatami's
Reformist movement remains intact and could present a
strong challenge to the Conservatives in the future.
Therefore, while the February election essentially marked
the end of the Khatami era, Iran's future remains very
uncertain". [72a

For further information on history, refer to Europa Yearbook,
source [1a] [1b]
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5. STATE STRUCTURES

The Constitution

5.1 According to Europa 2004 Iran’s Constitution was adopted in 1979,
and was amended in 1989 to provide for the abolition of the post of
Prime Minister and consequent increase in power of the Presidency . It
states that the form of government of Iran is that of an Islamic Republic
and that the spirituality and ethics of Islam are to be the basis for
political, social and economic relations. Persians, Turks, Arabs,

Balochis, Turkomans and others will enjoy completely equal rights.
[1al(pg429)

Citizenship and Nationality

5.2 According to the US Defense Security Service in their 2001 report
on citizenship criteria, citizenship is based upon the Iranian Civil Code
which stipulates that in general, birth within the territory of Iran does not
automatically confer citizenship. Some instances where birth does
confer citizenship is when a child is born to unknown parents, children
born to non-citizens, one of whom was born within Iran or a child born of
a father of foreign nationality, if immediately after reaching the age of 18
the child continues to live within Iran for at least one year. 1321 A child
born to an Iranian father regardless of the country of birth is Iranian by
descent. [32]

5.3 As reported by the BBC Monitoring Service on December 2002
Iran's laws allow a male national to acquire Iranian citizenship for his
wife and children, while women are not entitled to the same privilege. In
December 2002 it was announced that the Majlis were to debate a bill
to grant Iranian citizenship to foreign spouses of Iranian women with a
view to removing this discrimination. The bill sought to solve the
problem of Iranian women who had married foreigners, particularly
Afghan nationals. [21aw] In January 2003 according to Payvand News,
the Majlis National Security and Foreign Policy Commission
unanimously rejected the bill when the commission's rapporteur, Hamid-
Reza Hajji-Babaei, was reported as saying that the sole article of the bill
authorized the cabinet to issue permanent residence permits to Afghan
nationals married to Iranian women whose marriages were solemnized
within the period 21 March 1979 to 20 March 2002 and that "Under the
bill, costs that may be incurred by the Interior Ministry in Afghan
naturalization proceedings are to be paid by the applicants. However,
given the results of expert studies into the issue, the commission thinks
the costs and likely consequences of the plan would not be favorable to
the country." [53a]

5.4 According to the US Defense Security Service in their 2001 report
on citizenship criteria Iranian citizenship may be acquired upon
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fulfillment of the following conditions: the person must have reached the
full age of 18, have resided in Iran for five years, whether continuously
or intermittently, not be a military service escapee and not have been
convicted of a major or non-political crime in any country. [32] [e8a] The
wives and minor children under 18 of naturalised citizens are also
considered Iranian citizens. [321 Dual citizenship is not recognised. [32]
The British Embassy Consular Section in Tehran stated on August 2004
that "In Iran, if you are a holder of both Iranian and British passports,
you are recognised only as an Iranian national and the level of
assistance we can provide is very limited." [26b]
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Political System
5.5 According to the USSD 2004:

"The Islamic Republic of Iran is a constitutional,
theocratic republic in which Shi'a Muslim clergy
dominate the key power structures. The Supreme
Leader of the Islamic Revolution, Ayatollah Ali
Khamene'i, dominates a tri-cameral division of
power among legislative, executive, and judicial
branches. Khamene'i directly controls the armed
forces and exercises indirect control over the
internal security forces, the judiciary, and other key
institutions. The executive branch was headed by
President Mohammad Khatami, who won a second
4-year term in June 2001, with 77 percent of the
popular vote in a multiparty election". [angj(pg1)

The USSD Background Note of 2003 states that suffrage is universal at
15. Hilpa)

"The legislative branch featured a popularly elected
290-seat Islamic Consultative Assembly, Majlis,
which develops and passes legislation. Reformist
and moderate candidates won a landslide victory
for 4-year terms in the 2000 Majlis election, gaining
a clear majority of that body". [4ng](pg1)

According to Europa 2004 provision is made for the representation of
Zoroastrians, Jews and Christians. [1a)(pg429) The USSD 2004 goes on to
state,

"However, the 12-member Guardian Council, which reviews
all legislation passed by the Majlis for adherence to Islamic
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and constitutional principles, blocked much of the reform
legislation. The 34-member Expediency Council is
empowered to resolve legislative impasses between the
Guardian Council and the Majlis. The Constitution provides
that "the judiciary is an independent power"; however, the
judicial branch is widely perceived as heavily biased against
pro-Khatami reformist forces". [angj(pg1)

In March 2003 a BBC News Report stated that President Khatami
walked out of a meeting of top Iranian policy makers, the Expediency
Council, in protest at their decision to more than double the funding for
the Guardian's Council. [21aj) The move by the council, in bypassing the
Maijlis, was seen by the hardliners as an attack on President Khatami's
reform agenda. [21ak] In July 2004 the ultra conservative head of the
Guardians Council was given another six years in charge. [42c]

5.6 On 24 September 2002 it was reported in a BBC News Report that
in September 2002 Iran's frustrated reformist President Mohammed
Khatami presented a new bill to parliament aimed at enhancing his
powers. It was the second of two proposals which reformists hoped
would clear the way for the enactment of changes which have been
largely blocked by the entrenched hardline minority holding positions of
power. [21ae] By 10 November 2002 the Iranian Parliament had ratified
the outlines of the electoral reform bill which would put an end to the
arbitrary vetting of political candidates by the Guardian Council [21an and
also approved the draft of a bill which would give the President the right
to suspend rulings by the conservative judiciary which he considers to
be violations of the constitution. [21am] By the end of 2003 , not
unexpectedly, this legislation remained unenacted, delayed as a result
of Guardian Council deliberations. [21a1] [21ax] IN March 2004 following on
from the defeat of the reformers in the February 2004 parliamentary
elections President Khatami officially withdrew both bills. [62a]

5.7 On 03 March 2003 it was reported in a BBC News Report that on 28
February 2003 Iran held only its second ever municipal council
elections. They resulted in the worst electoral defeat in six years for
Khatami and his reformist allies. These results were considered to be
caused by voter apathy and low turn out at the polls caused by
disenchantment with the slow progress of political reform. 21an]

Return to Contents

Political parties

5.8 According to Europa 2004 the Islamic Republican Party (IRP) was
founded in 1978 to bring about the Islamic Revolution under Ayatollah
Khomeini. After the Revolution the IRP became the ruling party in what
was effectively a one-party state. In June 1987 Ayatollah Khomeini
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officially disbanded the IRP at the request of party leaders, who said
that it had achieved its purpose and might only ‘provide an excuse for
discord and factionalism’ if it were not dissolved. [1a](pg371) A list of
political organisations is at Annex B.

5.9 According to the USSD 1998, during 1998 several new political
parties, which applied for registration, were established. However,
several other applications were rejected. [4f(pg9) According to a report
issued by the Dutch Ministry of Foreign Affairs in December 1998 in
May 1998 a licence was granted to the “Servants of Construction”, a
party including leading members Kharbaschi, former mayor of Tehran,
Culture Minister Mojaherani, Interior Minister Abdullah Nouri and
Rafsanjani’'s daughter Faezeh Hashemi. (19a)(pg16) On 7 July 1998 it was
reported by the BBC Monitoring Service that the Solidarity Party of
Islamic Iran was officially recognised as a new political party. It was set
up by a group of Majlis' deputies and executive officials. The party
stated that it had been formed “to create a healthy political climate”,
reinforcing society’s needs for new political parties and groupings. The
party was registered and its manifesto and constitution approved by the
Interior Ministry. [ea]

5.10 According to a report from Reuters in July 1998, the Maijlis
committee on Article 10 of the law on political parties agreed that four
further political groupings should be allowed to form associations, the
“Society of Kermanshahi Students and Alumni”, the “Yazd Aimohsenin
Society”, the “Islamic Centre of Teachers of the Town of Borujen” and
the “Association of Industrial and Economic Specialists and Managers.
It was stated by the committee Secretary that ‘These organizations can
receive permits of activity after solving their problems.’One other group,
the Society of Legal Experts Defending Human Rights, was given an
activity permit.This was with the agreement of the Majlis and the
Ministry of the Interior, [541 setting the pattern for political parties seeking
to establish themselves. According to the report issued by the Dutch
Ministry of Foreign Affairs in December 1998, in October 1998 a few
Members of Parliament set up an “Islamic Worker’'s Party” and in
December 1998 two brothers of President Khatami founded the “Islamic
Partnership Front”, [19a)(pg16) and Keesings Record of World Events for
December 1998 reported that Vice-President Masumeh Ebtekhar and
four ministers founded the “Islamic Iran Participation Front” the same
month. [17¢]

5.11 According to a report on the Situation of Human Rights in the
Islamic Republic of Iran, 28/12/98 issued by the United Nations:
Economic and Social Council Commission on Human Rights, of the
unregistered parties within Iran, some, such as the “Iran Nation Party”
had been tolerated. (1omj(pg11) However, in November 1998 the leader of
that party, Dariush Forouhar, and his wife Parvaneh Forouhar, were
murdered by unknown assailants. Three senior members of INP were
arrested at the outbreak of the street riots in July 1999, accused of
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provoking riots and using anti-Islamic slogans. [ss] Nine activists have
reportedly been killed in the last decade. [10mj(pg11)

5.12 The USSD Reports for 1998 and 1999 reported that prominent
political dissidents who had disappeared in 1998 were Pirouz Davani in
August and Javad Sharif in November. A spate of disappearances in
late 1998 also included prominent writers and intellectuals, with
Mohammad Mokhtari and Mohammad Jafar Pouyandeh later found
dead. Several senior figures of the leadership blamed the
disappearances and murders on “foreign hands,” but it was revealed
that active-duty agents of the Ministry of Intelligence had carried out the
killings. Minister of Intelligence Qorban Ali Dori-Najafabadi and several
of his senior deputies resigned their posts following these revelations. In
June 1999 the Military Prosecutor’s Office released an initial report on
the investigation, identifying a cell from within the Ministry of Intelligence
led by four “main agents” as responsible for the murders. The leader
among the agents reportedly was a former Deputy Minister of
Intelligence, Saeed Emami, who, the Government stated, had
committed suicide in prison by drinking a toxic hair removal solution
several days prior to release of the report. The report also indicated that
23 persons had been arrested in association with the murders and that
a further 33 were summoned for interrogation. [4gj(pg4) In the early part of
the year 2000, the Government announced that 18 men would stand
trial in connection with the killings. The trial began in late December in
a military court. The proceedings were closed. [4n] The identity of the
defendants is still unknown, but former Minister of Intelligence Dori-
Najafabadi had not been charged. [4n

5.13 According to the USSD 2002,

"Human Rights Watch (HRW) reported that in January
2001, a court convicted fifteen out of the eighteen
defendants for the killings. However, HRW also reported
that the trial did not clarify who actually ordered the
murders. Several Ministry of Intelligence officials were
mentioned as possible suspects in the press, but they
were not charged, and the trial did not produce any
incriminating information regarding their involvement. In
August 2001, the Supreme Court reversed the convictions
of the fifteen officials and sent the case back to the
Judicial Organization of the Armed Forces (JOAF) for
further review. In May 2002, the JOAF withdrew two of the
three death sentences after the families of the victims
pardoned the murderers. However, the court sentenced
them to ten years in prison and banned them from service
in the Intelligence Ministry. The court reduced the prison
sentences of several other defendants believed to be
complicit in the case while leaving the rest intact. None of
the original fifteen were pardoned or set free by year's end
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(2002). It is probable that all of the defendants will appeal
the May 2002 verdicts". [4mj(pg2)

The USSD Human Rights Report for 2003 issued February 2004 states
that controversy is still being caused by what is seen as the
government's continuing efforts at a cover up of high level involvement.
[4n](pg2) Reform-oriented journalists and prominent cultural figures
declared publicly their demands for a full accounting in the case and
speculated that responsibility for ordering the murders lay at the highest
level of the Government. Several citizens, including prominent
investigative journalist Akbar Ganji, have been arrested in connection
with statements they have made about the case. [4n) In 2002, the lawyer
representing some of the victims, Naser Zarafshan, was also sentenced
to five years in prison and 70 lashes. He was charged with leaking
confidential information pertaining to the trial. [4nj(pg5) According to a
Payvand news report of July 2004 he was released on furlough. [53e]
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Judiciary

5.14 According to USSD Reports on Human Rights the court system is
not independent and is subject to government and religious influence.
14kl(pg6) The judicial system has been designed to conform, where
possible, to an Islamic canon based on the Koran, Sunna, and other
Islamic sources. Article 157 provides that the head of the judiciary shall
be a cleric chosen by the Supreme Leader. Ayatollah Mohammad Yazdi
resigned as the head of the judiciary in August 1999, and was replaced
by Ayatollah Mahmoud Hashemi Shahrudi. The head of the Supreme
Court and Prosecutor General also must be clerics. [4ji(pg3) [4kl(pg6) There
are several different court systems. The two most active are the
traditional courts, which adjudicate civil and criminal offences, and the
Islamic Revolutionary Courts, established in 1979 to try political
offences, narcotics crimes “crimes against God”, economic crimes such
as hoarding and overpricing and official corruption. A special clerical
court examines alleged transgressions within the clerical establishment
and a military court investigates crimes committed in connection with
military or security duties by members of the army, police and
Revolutionary guards. [4ki(pge) Defendants have the right to a public
trial, may choose their own lawyer, and have the right of appeal [4g](pg7).
Trials are adjudicated by panels of judges, advised by the Government
to base their decisions on Islamic law. [sfi(pg5) The Revolutionary Courts
may consider cases that are normally in the jurisdiction of the civil and
criminal courts, and may also overturn their decisions. [4a](pg5)

5.15 According to the USSD 2003,
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"Trials in the Revolutionary Courts, in which crimes
against national security and other principal offenses are
heard, were notorious for their disregard of international
standards of fairness. Revolutionary Court judges acted
as both prosecutor and judge in the same case, and
judges were chosen in part based on their ideological
commitment to the system. Pretrial detention often was
prolonged and defendants lacked access to attorneys.
Indictments often lacked clarity and included undefined
offenses such as "anti-revolutionary behavior," "moral
corruption," and "siding with global arrogance."
Defendants did not have the right to confront their
accusers. Secret or summary trials of 5 minutes duration
occurred. Others were show trials that were intended
merely to highlight a coerced public confession". [4n](pg5)

5.16 According to the USSD 2003,

"The legitimacy of the Special Clerical Court (SCC) system
continued to be a subject of debate. The clerical courts,
which investigate offenses and crimes committed by clerics,
and which are overseen directly by the Supreme Leader,
were not provided for in the Constitution, and operated
outside the domain of the judiciary. In particular, critics
alleged that the clerical courts were used to prosecute
clerics for expressing controversial ideas and for
participating in activities outside the sphere of religion, such
as journalism. The recommendations of the U.N. Working
Group on Arbitrary Detention included a call to abolish both
the Special Clerical Courts and the Revolutionary Courts,
which were described as "responsible for many of the
cases of arbitrary detention for crimes of opinion." [4n](pg7)

5.17 According to the USSD 1999,

"In April 1999 a branch of the SCC convicted Hojjatoleslam
Mohsen Kadivar, a Shi’a cleric and popular seminary
lecturer, to 18 months in prison for “dissemination of lies
and confusing public opinion” in a series of broadcast
interviews and newspaper articles. Kadivar advocated
political reform and greater intellectual freedom and
criticised the misuse of religion to maintain power. In an
interview published in a newspaper, Kadivar criticised
certain government officials for turning criticism against
them into alleged crimes against the State. He also
observed that such leaders “mistake themselves with Islam,
with national interests, or with the interests of the system,
and in this way believe that they should be immune from
criticism.” He also allegedly criticised former Supreme
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Leader Ayatollah Khomeini and demonstrated support for
dissident cleric Ayatollah Montazeri. Kadivar’s trial was not
open to the public". [4g)(Pgs)
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5.18 According to Europa 2004, in August 1982, the Supreme Court,
which has 16 branches, revoked all laws dating from the previous
regime which did not conform to Islam. [1aj(pg433) It has limited authority
to review cases. [4f(pg5) In October 1982 all courts set up prior to the
Islamic Revolution were abolished. In June 1987 Ayatollah Khomeini
ordered the creation of clerical courts to try members of the clergy
opposed to government policy. A new system of retribution (qgisas) was
established, placing the emphasis on speedy justice. Islamic codes of
correction were introduced in 1983, including the dismembering of a
hand for theft, flogging for fornication and violations of the strict code of
dress for women, and stoning for adultery. [1aj(pg433)

5.19 According to an Al report of 1996, since May 1994, judges had
been responsible for prosecution in public and revolutionary courts. [9a]
However as reported in Payvand News in April 2003 the judiciary
adopted a key reform, appointing a high profile judge Saeed Mortazavi
as the prosecutor general of public and revolutionary courts in Tehran
in order to fend off criticism that the judge also acted as prosecutor in
trials. [53c] The International Federation for Human Rights (FIDH) is
reported as stating that "The re-establishment of the function of
Prosecutor in February 2003 in the judicial system was a positive step.
However, the choice of Mr Mortazavi as the Attorney-General of Tehran
clearly undermines this progress. Mr Mortazavi has been involved in the
repression of intellectuals, journalists and peaceful demonstrators in
June 2003. In addition, his responsibility in Mrs Khazemi's death has
been clearly established by the Article 90 Commission. [10z](pg2) [Para 6.27]
Amnesty International has reported regularly that trial hearings are often
heard in camera and that political detainees have been denied access
to legal counsel during judicial proceedings, despite official assurances
to the contrary. [9a] [4b](pg5) [9b] Political trials which take place within
prisons are sometimes conducted secretly. Where trials and summary
proceedings of political prisoners deny the detainee access to legal
counsel, they breach Iran’s Constitution and also Article 14D of the
International Covenant on Civil and Political Rights (ICCPR), to which
Iran is a signatory. [scl(pg41) [9a] [4b](pg5) AMnesty International cites
detainees in Iran having described the use of ill treatment and torture to
obtain forced confessions. [9c](pg32)

5.20 According to Al during 1996, at least 110 people, including political
prisoners, were executed. [9a][4b](pg2) and 200 public executions were
reported by the state media in 1997 according to the UN Economic and
Social Council Commission. [10aj(pg1)
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5.21 According to Al during 2000 at least 75 executions and 16 death
sentences were imposed, often in connection with murder charges.
19m](pg4) Death sentences continued to be carried out throughout 2002:
for example it was reported in a news report from Reuters on 21 May
2002 that 5 drug smugglers were hanged in a prison at Mashad on 20
May 2002 and the previous week 4 people were hanged inside Tehran's
Qasr prison, [sav] and according to a BBC report of 29 September 2002
on 29 September 2002 5 members of a band "the black vultures"
convicted of rape were hung, in public. [21aa] According to Amnesty
International there were at least 113 executions during 2002. [st]
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5.22 According to the USSD 2002,

"In November 2002 reformist professor Hashem Aghajari
was sentenced to death at a closed trial for the crime of
blaspheming against Islam in a speech he gave in
Hamedan in June. In addition to the death sentence, he
was sentenced to 74 lashes, exile to a remote desert
location, eight years in jail, and a ban on teaching for ten
years. His attorney appealed the verdict. The death
sentence was widely denounced across the political
spectrum. President Khatami and hundreds of Majlis
members questioned the verdict, noting that the death
sentence should not be applied. As a result of protests
caused by the case, Supreme Leader Khamenei instructed
the Hamedan court to re-examine the case". [4m](pg7)

A BBC News report of 14 July 2003 reported that in June of 2003 the
appeal court sentenced Aghajari to four years in jail. Mr Ahhajari filed an
appeal against the new sentence stating that the verdict produced by
the retrial was illegal because it was held behind closed doors. [21aak]
Payvand News reported on 01 August 2004 that at his second retrial in
early July 2004 he was given a five year term. He was released on bail
on 31 July 2004 pending a further appeal of this five year sentence. [534]

See also 6.24 and student demonstrations.

5.23 The USSD 1997 states that, "Although the Constitution prohibits
arbitrary arrest and detention, it remains a problem. There is reportedly
no legal time limit on incommunicado detention, nor any judicial means
to determine the legality of detention. Suspects may be held for
questioning in jails or in local Revolutionary Guards offices". [4bj(pg4)

5.24 According to the UNHCR Country of Origin Information Seminar,
Berlin Final Report the Law indicates a range of applicable punishments
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for types of offences. For example, two to ten years imprisonment for a
person found to have formed a political organisation deemed to be
destroying the security of the country, although the definition of what
destroys the national security is not made clear. Similarly, punishments
of imprisonment, lashes or fines can be imposed for insults against
Iranian leaders or government representatives, but effectively serve to

limit freedom of speech as the Law does not define the term “insult”.
[3cl(pg78)

5.25 According to the UN Economic and Social Council Commission in
a report dated 11 February 1997 four types of proof exist within the
Iranian legal system. The application of confession, testimony, and oath
and “the knowledge of the judge” remain unclear to those outside the
Iranian judiciary. There is a marked concern that confessions are often
gained by coercion and that the “testimony of righteous men” excludes
women and members of religious minorities. [10g)(pg8)

5.26 According to the UN, in 1998, the Iranian authorities have said that
many of the executions conducted in Iran relate to drug trafficking
offences, but no corroborative statistics or information on the protection
of human rights policies in dealing with such offenders is available.
Numbers of stonings and deaths as a consequence are unclear, though
most take place in the larger cities such as Tehran, Hamedan, Isfahan
and Kermanshah. All are endorsed by the Supreme Court [10b](pg5),
including stoning of women found guilty of sexual relations outside
marriage. [10nh](pg12)
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5.27 The UN reported in 1998 that amputation has been used as a
punishment, although the practice has been widely regarded as
contravening Article 7 of the ICCPR. In September 1997 three Iranians
had hands or fingers amputated for theft and forgery offences. [10b)(pg5)
During 2002, Amnesty International recorded nine amputations,
although the true figure may be significantly higher. Of the recorded
amputations, one was a cross amputation. Punishment by amputation is
imposed often in connection with theft. jou1 Amputations were
supposedly subject to a moratorium as of 2003. However, sentences of
amputation have been issued and in several cases carried out. [69a]

5.28 According to the Human Rights Watch World Report 1998 arbitrary
arrest and detention had been and remained a feature within Iranian
society. In 1997 large numbers of people arrested for suspected
espionage or other political activity remained in detention without
charge or trial, said to have been denied access to a lawyer of their
choice or any other legal counsel. [8b](pg2) According to UNHCR senior
Shi'a religious leaders and their followers had also been arrested and
detained over recent years, some of whom are still detained or under
house arrest. However, in March 1997 a decree to prohibit pre-trial
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detention of suspects, particularly the young, elderly, female or unwell,
was issued by the Chief Justice Ayatollah Mohammed Yazdi. 3b]
According the Canadian Department of Foreign Affairs and International
Trade during 2003 Arbitrary arrests and detentions continued. Hundreds
remain in detention, often without charge or trial and without access to
an attorney or contact with their families. Last June up to 4000 people
were arrested, and most later released, after pro-reform protests
erupted in several cities. [69a]

5.29 An UN Report of 28 December 1998 reported that the President of
the Central Bar Association in Iran has described the shortage of
lawyers as a potential stumbling block if lawyers are to play their role in
fulfilling President Khatami’s vision of a civil society. However, in 1998
the Association admitted 800 new candidates to its Bar admission
course; it has established a Legal Assistance Department to make legal
advice and the services of a lawyer more accessible, including to
groups such as Baha'’is; and a disciplinary court for lawyers within the
Bar Association has been active since 1997 and deals with complaints
made against lawyers perceived as not having diligently represented
their client’s interests. The Bar Association published an open letter in
August 1998 which set out the shortcomings of the present court
system and lawyers and legal officials are beginning to speak out
individually on changes needed. The changes are likely to impact on
the future effectiveness of the role of lawyers as advocates for human
rights. 1omj(pg9)

5.30 According to the USSD 2001,

"In December 2000, Judiciary Chief Mahmoud
Hashemi Shahroudi announced an initiative to reform
the Iranian judicial system. He said that the country is
“still a long way off from having a reformed and
developed judicial organization.” He also announced
that 40 judges, clerks, and other officials had been
arrested on corruption charges. Some sources outside
the country claim that Shahroudi used this initiative to
purge the judiciary of some of its more moderate
elements in the guise of fighting corruption”. [4k](pg8)

5.31 The United Nations Special Representative stated in his report of
16 January 2002 that the long awaited bill on the reform of the Judiciary
had finally reached the Majlis. At the time of preparation of this report,
he had not seen a detailed description of the bill. However, according to
press reports, it stipulated that exceptional tribunals like the
revolutionary courts would be able to deal only with cases explicitly
referred to them by law. Officials and military personnel would be tried
only by Tehran’s Criminal Courts. If this worked out to be the case in
practice, it would be a major improvement. [1opj(pg7) On 3 September
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2003 Parliament passed legislation to form a special commission to
monitor performance of the judiciary. [21aal]

Return to Contents

Court documentation

5.32 Both a Danish fact finding mission report of September 2000 and a
Belgian mission report of 2002 noted that in the case of court
summonses an attempt was always made to deliver a summons to
appear before a court to the addressee in person. If the person
concerned was not there, however, the summons might be delivered to
a family member. If there was nobody present who could accept the
summons, it was taken back to the court, where the judge decided
whether an attempt should be made to arrest the person concerned.
Such a decision depended on the nature of the case. However, a

person might not be arrested without a written order from a judge.
[41a](pg22) [43](pg17)

5.33 The Danish report went on to record that Public Courts have the
power to issue arrest warrants in all types of cases unless the case in
question falls under the jurisdiction of the Revolutionary Court. The
report noted that the process was as follows: arrest warrant is sent by
the Public Court to the relevant police station, which is responsible for
arresting the person concerned. The arrest warrant is shown to the
person under arrest but not served. It is subsequently returned to the
issuing court. Forms used for issuing arrest warrants are printed at a
special government printing house. The form is completed by hand and
contains the following information about the person under arrest:

* First name and surname
» Address

* Occupation

» Father's name

* ID-card number

Once it has been completed, the form is stamped and signed by the
court. Only one arrestee can be covered by the form. The reason for the
issuing of the arrest warrant is not normally stated. [41a](pg23)

5.34 On the question of authenticity of documentation on 04 December
2000 it was reported by the Embassy in Tehran that,

"Outside every court in Iran any number of freelance
typists can be found who produce all sorts of legal and
bureaucratic documents at very low cost. .... . Security
features are most unlikely on any Iranian official
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documents and with the exception of Passports, BC's
and military documents there is little uniformity." [26g]

Return to Contents

Legal Rights and Detention

5.35 Amnesty International states in it's report "lIran:A legal system that
fails to protect freedom of expression and association, 2001" that,

"The Constitution of the Islamic Republic of Iran contains
many important safeguards of rights and freedoms that are
guaranteed in the international instruments to which Iran is
a state party including those relating to freedom of
expression and fair trial. These seek to ensure that all
individuals enjoy the same rights under law, and the human
dignity that follows from this". [9ji(pg1)

It goes on to say that, "Freedom of expression and association is
curtailed by legal restrictions and by flaws in the administration of
justice". These restrictions which go beyond both the Iranian
Constitution and the international human rights treaties to which Iran is
a state party have resulted in unfair trials and the imprisonment of
prisoners of conscience. [9ji(pg2)

5.36 Restrictive, contradictory and vaguely worded provisions contained
in the Penal Code, the Theologians’ Law - a body of law that deals with
offences committed by clerics - and the Public and Revolutionary
Courts’ Procedural Law, undermine the right to freedom of expression.
For example, the Penal Code prohibits a range of activities, such as
those connected with journalism or public discourse, which do not
amount to recognisably criminal offences. [9ji(pg2)

5.37 According to the USSD 2001 no reliable information is available
regarding the number of disappearances. In the period immediately
following arrest, many detainees are held incommunicado and denied
access to lawyers and family members. [4k)(pg4)

5.38 On 19 July 2002 it was reported in a written statement by France
Liberté, a non Governmental Organisation in special consultative status
to the UN Commission on Human Rights, that Iranian cities have been
the scene of an unprecedented spate of savage punishments including
amputation of fingers and legs as well as floggings that have been
carried out in public. [10s]
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5.39 According to Reuters, in March 2002 the reformist parliament
approved the outline of a bill banning the use of torture to gain
information from detainees. Before becoming law, the Bill would go
through a second reading and be approved by the Guardian Council.
[saa] On the 9 June 2002 the Guardian Council rejected and returned the
Bill for more "clarification". [sg] The Bill was stuck in the legislative
process due to the inability of all parties to agree on a suitable definition
of torture. [21av] According to a HRW press release on 7 June 2004,

"The Iranian government has intensified its campaign of

torture, arbitrary arrests, and detentions against political

critics, Human Rights Watch said in a report released

today. Iran’s outgoing reformist parliament in May passed

legislation to prohibit torture, but without effective

implementation, the law remains an empty gesture".
[8il(pg1)

5.40 According to a FIDH report of July 2004,

" In April 2004, the Head of the Judiciary, Ayatollah
Mahmoud Hashemi Shahroudi, issued instructions for the
judiciary, the police and the security forces asking them to
respect the law :“During arrests or questioning, blindfolding,
restraining, pestering and insulting of detainees must be
avoided. ... Agents carrying out interrogation should not
hide their faces, nor stand behind the accused backs, nor
take them to secret locations ... All forms of torture aiming
to obtain confessions is banned, and confessions obtained
in this way have no legal or religious value ...”.The directive
added that arrests must be the exception, carried out within
a legal timeframe and “where possible, families must be
informed”. In May 2004, the Council of Guardians approved
a bill banning torture. The legislation strengthens rights
enshrined in Iranian law and the Constitution, by giving the
force of law to the abovementioned directives. It should be
noted, however, that the bill does not cover corporal
punishments, although they are covered by the UN
Convention against torture. In addition, there is no
indication on how this new legislation will be respected in
practice". [56c](pg11)

5.41 On 16 March 2003 some 107 MPs called for Iran's accession to
the Convention against Torture. [21av1 On 12 August 2003 the Guardian
Council rejected the motion on joining the convention on banning torture
arguing that it contradicted the constitution and would increase public
expenditure. [21aam] After an amended version was resubmitted the
Guardian Council again referred it back to Parliament on 9 September
2003 requesting that yet more changes be made. [21aan] In December
2003 it was reported by the Canadian Department of Foreign Affairs
that Iran had agreed to sign up to the Convention Against Torture. [69a]
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According to a report in the Guardian newspaper on 29 April 2004, on
28 April 2004 the head of the Iranian judiciary issued an order banning
the use of torture and other abuses: an unprecedented
acknowledgement of the regime's record of repression. [16e]

Return to Contents

Death Penalty

5.42 According to the UNHCR/ACCORD:7" European Country of Origin
Information Seminar Berlin, 11 - 12 June 2001 - Final Report

"By law the death penalty can be carried out for offences
such as espionage, murder, armed robbery, abduction,
rape, adultery or incest, sexual intercourse between a non-
Muslim man and a Muslim woman, homosexual intercourse,
drug smuggling, the use of arms to spread fear or alarm
among the people or deprive them of their freedom or

security, or the spreading of corruption on earth (mofsed)".
[3cl(pg83)

According to Al in 2001 there was an instance in which a thirteen year
old boy Azizullah Shenwari was sentenced to death for drug trafficking
although this was later commuted to life imprisonment and is currently
under appeal. 191 On 28 September 2003 it was announced that the
Judiciary had drafted a bill, to be presented to Majlis, raising the
minimum age for capital punishment from 15 to18 and excluding
children under 12 from all punishment and excluding under 18s from
being able to receive jail terms or lashes. [18b] However, according to an
Al report on 23 August 2004,

"The execution of a girl who was believed to be 16 years old,
Ateqgeh Rajabi, in Neka in the northern Iranian province of
Mazandaran, on 15 August, for "acts incompatible with
chastity" (amal-e manafe-ye ‘ofat). Ateqeh Rajabi was
reportedly publicly hanged on a street in the city centre of
Neka. Amnesty International was alarmed that this execution
was carried out despite reports that Ateqeh Rajabi was not
believed to be mentally competent, and that she reportedly
did not have access to a lawyer at any stage". [9an]

The Bill to raise the minimum age for execution to 18 was reportedly
under consideration by parliament in December 2003. However, the Bill
is not believed to have been ratified by the Guardian Council, Iran’s
highest legislative body. [9an]
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5.43 The number of executions recorded by Amnesty International in
Iran until June 2001 was 44, [3¢] and is recorded as having reached 139
by year's end, although the true figure may be much higher. on]
According to a written statement submitted by France Liberté, a NGO,
to the UN Commission on Human Rights the number of announced
executions since the beginning of 2002 - in six months - amounted to
200, indicating a 50 percent rise compared with the same period in
2001. os] By February 2003 Amnesty International had recorded a total
of at least 111 executions in Iran [or] and by 28 May 2003, when the
Annual Report for 2003 was published, they reported that at least 113
people, including six women, had been executed, many in public. At
least two people were reportedly executed by stoning and at least one
execution was broadcast on television. [9z] Late last year (2002) the
head of the Supreme Administrative court announced a moratorium on
the practice of stoning. [21ay1 As in previous years, there was a surge in
public executions and floggings between July and September. At least
84 people were flogged. The true numbers of executions and floggings
may have been considerably higher. Political organizations, for
example, reported that 450 people were executed in 2002. [9z)(pg3)
Amnesty International, in their death sentences and executions
statistics for 2003 give a figure of at least 108 executions. [9ad]

5.44 According to the USSD 2001 human rights monitors alleged that
many of those executed for criminal offences, primarily narcotics
charges, may be political dissidents. [4ki(pg3) The Iranian authorities do

not permit visits to imprisoned dissidents by human rights monitors.
[4f1(pg4)

5.45 It was reported by BBC Monitoring on 22 June 2004 that,

"Minister of Justice Esma'il Shushtari said on Tuesday [22
June] that the ministry will forward a bill on political crimes
to Maijlis once again five years after the first bill to that
effect. .... He told reporters that the justice ministry will
study the bill already rejected by the Guardian Council once
again and offer it to the parliament to become a law.
Political activists and those accused of press charges are
complaining that court hearing for them should be held in
presence of a jury as stipulated by the constitution. But, the
Judiciary says that it does not recognize political crime,
because there is not a law to this effect and the
constitutional provision should turn into an executive law by
the parliament. The sixth parliament formulated a law to
require the Judiciary to observe the need for presence of a
jury in the court hearings for those accused of political
crime, but, the Guardian Council rejected it saying that it
goes contrary to interpretation of the constitution". [21aaan]
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Internal Security

5.46 The Constitution says that reputation; life, property and dwellings
are protected from trespass except as “provided by law”. This is used to
enable security forces to enter homes and offices, monitor telephone
conversations and open mail without court authorisation. [4f(pgs)

5.47 According to the USSD 2001 there is shared responsibility for
internal security. Agencies involved include the Ministry of Intelligence
and Security, the Ministry of Interior and the Revolutionary Guards, a
military force that was established after the revolution. Paramilitary
volunteer forces known as Basijis, and gangs of thugs known as the
Ansar-e Hezbollah Helpers of the Party of God, act as vigilantes, and
intimidate and threaten physically demonstrators, journalists, and
individuals suspected of counter-revolutionary activities. The Ansar-e
Hezbollah often are aligned with particular members of the leadership.
Both the regular and the paramilitary security forces have committed
numerous serious human rights abuses. [4k](pg1)

5.48 According to Al 1996, the Sepah-e Pasdaran-e Enghelab-e Eslami
Islamic Revolutionary Guards Corps IRGC, was created by the
revolutionary regime suspicious of the regular military. Its ground forces
are said to number 100,000. It operates as the principal arm of domestic
security, although it has to apply for a search warrant before it can raid
a private home. In August 1994 some Pasdaran units refused to
intervene in riots in the city of Ghazvin. A Pasdaran commander was
among four senior army officers who are said to have sent a letter to the
country’s political leadership, warning the clerical rulers against “using
the armed forces to crush civilian unrest and internal conflicts.”
Nevertheless, the Pasdaran is reported to be continuing to disperse
unauthorised gatherings by using violence. [9a]

5.49 In April 1998 according to the Human Rights Watch World Report
1999 the head of the Revolutionary Guards Corps, General Yahya
Rahim Safavi warned reformers in April, “we are seeking to root out
counter revolutionaries wherever they are. We have to cut the throats of
some and cut off the tongues of others.” A few days later he threatened,
“‘we will go after them when the time is ripe...fruit has to be picked when
it is ripe. The fruit is unripe now.” [8d] (pg1)

5.50 The Mobilization of the Dispossessed, or Sepah-e Basiji, is a
paramilitary force who are some 300,000 strong. The Basiji were
created to help the military campaign against Iraq in the years 1980 -
1988. Members are reportedly recruited from farms, factories, schools
and government offices, i.e. from all parts of the population. Their tasks
include monitoring the daily lives of the citizens, combatting social
corruption including ensuring that the clothing and behaviour of women
conforms to strict Islamic rules. Structurally, the Basiji are part of the
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Army, and comprise those conscripts with a more zealous religious
agenda. It is not clear, however, if they are separated into special units
or batallions solely on this basis. Concerning connections with the
Pasdaran, it is quite plausible that a Pasdaran approached a Basij and
gave him orders. Still, this would rather have to be seen along the lines
of this person being a senior military officer, someone who is notionally
superior to a conscript or low-ranking officer. [3c](pg65)

5.51 According to the Country of Origin Information Seminar. Final
Report. Berlin June 2001 the Ashura Brigades were reportedly created
in 1993 after anti-government riots erupted in various Iranian cities. In
1998 they consisted of 17,000 Islamic militia men and women, and were
composed of elements of the Revolutionary Guards and the Baseej
volunteer militia. [3b]

5.52 According to the Documentation, Information and Research
Branch, Immigration and Refugee Board, Canada (DIRB) in a report
dated 1997 and an UNHCR report dated 1998 the Hezbollahi “partisans
of God” consist of religious zealots who consider themselves as
preservers of the Revolution. They have been active in harassing
government critics and intellectuals, have firebombed bookstores and
disrupted meetings. They are said to gather at the invitation of the state-
affiliated media and generally act without meaningful police restraint or
fear of persecution. [2c](pg12)[3a](pg12)
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Prisons and Prison Conditions

5.53 According to the USSD 2003, "Prison conditions in the country
were poor. Some prisoners are held in solitary confinement or denied
adequate food or medical care in order to force confessions". [an](pg3)
USSD 2001 reported that female prisoners reportedly have been raped
or otherwise tortured while in detention. [4k(pg5) and an UN Report of
2002 stated that it was alleged that there were suites available in the
prison for that specific purpose. [1or](pg16) Prison guards reportedly
intimidate family members of detainees and torture detainees in the
presence of family members. [4k](pg5)

5.54 According to a January 2002 report by the UN Commission on
Human Rights the press reported a statement by the head of the
National Prisons Organisation stating that there were about 160,000
inmates of whom about two thirds were in prison for drug-related
offences, that most of the inmates were aged between 22 and 38, and
that 5,000 were women. Moreover, the prison population had increased
over 40 per cent in the previous year, and the prisons were now
housing more than 100,000 inmates beyond their capacity. Some
commentators have questioned whether the figure of 160,000 includes
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the inmates of the detention centres run by many of the security
agencies which were supposed to have been integrated with the
National Prisons Organisation; this has not yet been effected. [10pj(pg8)

5.55 According to the USSD 2001 the dominant feature of Iranian
prisons is their overcrowding and this seems to have had the inevitable
results of prison disturbances on the one hand and breakouts on the
other. It also noted that HIV/AIDS and other diseases were spreading
rapidly throughout the prison population. [4kj(pg5) A Centre for Harm
Reduction Report (CHR)of January 2002 said that in 2000, drug users
constituted more than half of the prison population and the number of
inmates incarcerated for drug related crimes was 80,415. [34] By
September 2002 it was being reported that up to two thirds of Iranian
prisoners were in jail on drug related offences. [5ar] Eighty per cent of
prison authorities acknowledged that drug use took place inside prisons
although not at a great rate. [34]

5.56 According to an UN Report of 2002 one of the main plans to deal
with these problems seems to be the establishment of a parallel system
of camps for drug related offences, to be located in remote parts of the
country. The Director of the Prisons Organisation reports that eight such
camps are now in existence. 11opj(pg8) Human Rights Watch (2002) and
Freedom House (2003) also reported on the proliferation of unofficial,
illegal detention centres, such as the so-called Prison 59 in Tehran,
administered by the Intelligence Ministry and the Revolutionary Guards,
147a] which also gave cause for concern. [sfi(pg3)

5.57 The first UN human rights monitors to visit the country for seven
years said on 26 February 2003 that Iranians suffer large-scale
arbitrary detentions and some prisons operate outside the control of the
judicial system. Although the head of the five-member team examining
arbitrary detentions said the authorities had cooperated fully with its
requests, he raised concerns about unaccountable prisons, detainees
being held without access to legal defence, violations of freedom of
expression and other abuses. [16d]

5.58 Some moves have been announced in response to concerns over
prison conditions. In December 2003 President Khatami announced a
government probe into prison conditions [e3a] following on from
announcements relating to the use of solitary confinement and the
proposed closure of some of the older prisons. [e1b] In February 2004 a
Swiss Commission on Human Rights visited and held talks with officials
in charge of administration of the prisons, the judiciary and Foreign
Ministry they also visited and inspected some prisons and rehabilitation
Centres. [52d]

5.59 According to the HRW in the June 2004 report "Like the Dead in
their Coffins",
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"The number of illegal detention centers not under the
direct control of the National Prisons Office is unknown.
They are not officially registered as prisons, do not record
the names of their prisoners, and information about their
budgets, administration, and management is not known
even by relevant government authorities. There are
reportedly many in and around Tehran, and they appear to
be growing in number". [8jl(pg14)
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Military Service
5.60 According to USSD 2002,

"Article 144 of the Constitution states that "the Army of
the Islamic Republic of Iran must be an Islamic army,"
which is "committed to an Islamic ideology," and must
"recruit into its service individuals who have faith in the
objectives of the Islamic Revolution and are devoted to
the cause of achieving its goals." However, members of
religious minority communities sometimes served in the
military". [4mj(pg13)

In August 2002 the Regular Armed Forces numbered about 520,000,
[1b](pg2111) including conscripts: army 325,000, Revolutionary Guard
Corps Pasdaran Inquilab some 125,000, navy 18,000, and airforce
around 52,000. There are some 350,000 reserves. [1b](pg2111) It iS
believed to have a few hundred thousand men in active service. [3¢c] The
military is entrusted by the Constitution with the task of protecting the
independence, territorial integrity and system of government of the
Islamic Republic. [3aj(pg10) Paramilitary forces comprise an estimated
300,000 volunteers of the Basij and some 40,000 under the command
of the Ministry of the Interior. 11b)(pg2111) Iranian men become eligible for
conscription for a 21 month period of compulsory military service
[b](pg2111) ON their 18" birthday although the voluntary recruitment age is
sixteen. (30 Permanent military exemptions may be government-
granted, or medically certified. There are a number of conditions for
exemption, relating to age, disability, education and date of departure
from Iran. The disabled, sole family guardians and support, and only
sons, are exempted without cost. Men who left Iran after 1990 may
purchase exemption for $1,000 - 3,000. Those with PhDs or BAs who
left Iran before March 1990 may pay up to $16,600. (251 Men who are
continuing graduate studies abroad who pay their own expenses will be
granted a full exemption. Those who qualify are able to return to Iran
periodically throughout their studies. Men born after 1958 who have
degrees in fields deemed essential by the state, such as medicine,
pharmacy, and dentistry, are not eligible for exemption. [2¢j(pg23) In a new
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regulation passed by the Majlis in February 2004 young men who have
successfully undergone military training in the Basij or other military
centres will also be able to purchase exemption. [22v]

5.61 According to the DIRB the penalty for draft avoidance in peacetime
is an extra 6 months -2 years service, and in wartime up to 10 years
extra service or punishment at the discretion of the convicting judge.
[2c](pg24) During 2001 it was reported in the Country of Origin Information
Seminar. Final Report. Berlin June 2001 that a bill was submitted to the
Majles and supported by the Army, suggesting that every year it would
be possible to exempt 100,000 potential draftees provided that a sum of
10 million Rials (USD 5,700) was paid. The bill was passed by the
Majles and approved by the Council of Guardians but vetoed by the
Leader. At present there are new regulations with respect to temporarily
postponing military service for those who wish to further their education
abroad. A sum of 30 million Rials (USD 17,100) needs to be deposited
by the applicant to the Military Service Department. If the applicant does
not return the sum will be forfeited. In case of return the sum will be
reimbursed but military service will still need to be completed. [3¢] Time
still to be served and prison sentences imposed for desertion may now
be bought off. [19a)(pg21)

5.62 War Resisters International 1998 reports that the right to
conscientious objection is not legally recognised and there are no
provisions for substitute service. [25] Iran appears as a co-signatory to a
letter dated 24 April 2002 addressed to the UN Commission on Human
Rights concerning the question of conscientious objection. In it, it states
that Iran does not recognise the universal applicability of conscientous
objection to military service. 10q]
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Medical Services

5.63 According to information from the UK Foreign and Commonwealth
Office (F&CO) dated January 2002 there are two types of hospitals in
Iran, private and governmental. To receive treatment in the
governmental hospitals, one must belong to the Social Security Scheme
whereby the employer pays the subscriptions for the employee, which
would then entitle them to subsidised medical treatment and
medication. In Tehran and other larger cities such as Shiraz and Isfahan
there are many well-reputed hospitals. These are staffed by physicians
and specialists, most of whom are very experienced and internationally
trained. There is an extensive range of specialist care found in Tehran,
both in the private and governmental sector. For complex medical
conditions where treatment is not available locally, the patients can
apply to the Supreme Medical Council for financial assistance towards
payment of medical expenses overseas. The Supreme Medical Council
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consists of a group of specialist doctors who assess and examine each
case to determine whether such assistance in funding should be
allocated. [26a]

Drugs

5.64 According to the World Health Organisation in 2002 most
medications are available locally under various generic and company
labels. [28p] The production of generic inhibitors for HIV/AIDS is also
undertaken. [21aab] According to the F&CO those medicines not
available, which are approved by the US Food and Drug Administration,
can be ordered through the Red Crescent Society by presenting a
doctor’s prescription. The prices for medications bought in Iran are
much cheaper than the UK prescription and dispensing charges. There
has also been considerable development in the pharmaceutical industry
in Iran during the last decade. The essential raw material for the
majority of medicines is imported from overseas and then the medicine
produced and packaged locally. This is again subsidised by the
Government. There is also a black market for certain types of foreign
medications and the cost of such medications is quite high in
comparison to those readily available at pharmacies. [26a]

Drug Addiction

5.65 According to the Centre for Harm Reduction Report 2002 drug
addiction is considered a crime but the authorities are ready to consider
drug use as a medical problem. Drug users who are undergoing
treatment are not meant to be persecuted, nor are the specialists
offering treatment. The costs of diagnoses, treatment, medicines and
rehabilitation are to be paid by the addicts according to the approved
tariffs but the Government will finance the costs for those unable to pay.
It is up to the judge to distinguish whether the person is an addict or a
trafficker; a positive test to opium shows the person was an addict while
possession was interpreted as being a trafficker. 34

See also paragraph 6.219 for further information on the illegal drugs
situation.

5.66 According to the CHR Report 2002 the State Welfare Organisation,
affiliated to the Ministry of Health, is in charge of treatment and
rehabilitation of drug users. Until recently there were 12 treatment and
rehabilitation centres in the country with one centre for women. The
centres were described as having the infrastructure of an overcrowded
prison. These centres have now been closed and the new approach is
the introduction of outpatient treatment centres. [34] In 2000, the number
of out-patients centres in provincial capitals was 100 compared to 65
centres in 1999 and 40 in 1998. During 2000 it was anticipated that the
treatment centres could offer services to over 100,000 volunteer addicts
per annum. [sat] [34] In recent years a number of treatment facilities have

Iran Country Report October 2004



been established by the private sector and are openly advertised in the
press. The qualifications of the people running these clinics, and the
outcomes of their activities, still remain largely untested. [34]
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Psychiatric Treatment

5.67 According to a report in the Psychiatric Times in January 2002 in
Iran, a village based primary care system serves over 60 regions of the
country, with village centres linked to surrounding hospitals and medical
schools. The national health program supports training in mental health
care. The Government has also established four regional centres for the
prevention of mental disorders. [27]

5.68 According to the WHO 2001,

"With a view to expanding mental health services in 2001
and beyond, Iran’s national mental health programme was
being revised, a new mental health act was in preparation,
and efforts were being made to increase inpatient and

outpatient mental health facilities and counselling services".
[28a]

5.69 On 05 October 1998 it was reported in the BBC News that a
private members bill to make the administrative and technical affairs of
the medical institutions in Iran consistent with the principles of holy
Shari’ah was approved in 1998. The bill applied to all state and private
medically related institutions set up with the permission of the Ministry
of Health. [5g]
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Hiv/Aids

5.70 According to the CHR Report 2002 the first AIDS case was
identified in 1986. The cumulative total to late 1997 was 1,297 cases of
HIV infection and 192 cases of AIDS. The Iranian National Committee
on AIDS had reported a cumulative total of 1,953 HIV/AIDS cases by
April 2000. As of July 2001 there were 2,458 reported HIV infections
and 357 AIDS cases. However, in 1999 it was estimated 25,000 people
in Iran were HIV positive while in the same year the Ministry of Health
estimated there were 60,000 people infected with HIV or AIDS. [34] In
August 2002 it was announced that based on the latest available
figures, over 3,912 people were HIV afflicted and that 3,680 had
contracted AIDS, [sau] later adjusted upwards to 4,200 in November
2002. 121aaa) These figures had increased by November 2003 to 5,870
people with AIDS of which 53 had full blown AIDS and 694 people had
died. [21aaak]
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5.71 According to the CHR Report 2002 It appears there are scant HIV
prevention programs in place among drug users or drug injectors in Iran
and what is available is unlikely to be specific and/or explicit about the
ways to avoid becoming HIV infected. It has been reported that there
are no printed materials on HIV/AIDS for drug users and drug users are
a hidden population and difficult to gain access to. Efforts to distribute
needles and syringes to imprisoned drug users has met with strong
objections [34] although efforts are now being made to try and contain
the problem within the prison community by segregating addicts. [21az
In recent times, however, harm reduction pilot programs have been
introduced in the three provinces most affected by injecting drug use
Kermanshah, Shiraz and Tehran and the Ministry of Health has initiated
these. [34]

5.72 Although a National Aids Policy (NAP) does exist, and HIV
infections are highest among intravenous drug users IDUs, the
coordination of activities between the NAP and the National Drug
Control Headquarters is generally lacking. Brochures have been
prepared for schools and families on the issues of HIV/AIDS but none
have specifically been produced for drug users. The main focus of the
policy appears to be to control the nation’s blood supply and the
prevention of HIV transmission through medical injections. Specific
mention and/or activities aimed at drug users has been omitted. [341 On
the 23 August the Government approved an anti AIDS/HIV Virus
Directive to create a nationwide committee, which would include the
head of the Iran Red Crescent Society, to combat the AIDS virus. The
figures for 2002 issued by the Health Ministry gave the total number of
those HIV positive as 23,000 - 25,000 and the number of deaths as a
result of AIDS related illness as 674 with 50 still receiving treatment.
[21aat] However the UNAIDS Global HIV/AIDS Report 2004 estimated the
number of HIV cases at 31,000 and deaths at 800. [10e]
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People with Disabilities

5.73 According to USSD 2003,

"There is no available information regarding whether the
Government has legislated or otherwise mandated
accessibility for the disabled". [4n)(pg13)

However, the Cable News Network reported in 1996 on the harsh
conditions in an institution for retarded children who had been
abandoned by their parents. Film clips showed children tied or chained
to their beds, in filthy conditions, and without appropriate care. It is not
known to what extent this represents the typical treatment of the
disabled [4n] although one group, those who were disabled during the
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Irag-lran war, have access to treatment provided by the State Social
Welfare Organisation or some Foundations (Bonyads) where their
medical charges are totally or partially paid. [see 3.4]
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Educational System

5.74 According to Europa 2003 and Europa 2004 primary education,
beginning at age six and lasting five years, is compulsory for all children
and is provided free of charge although this has not been fully
implemented in rural areas. [1b)(pg2112) Secondary education may last for
a further seven years, divided into two cycles; one of three, and another
of four years. [1a](pg440)

5.75 According to Europa 2004 in 1996 primary enrolment in schools
included 90 per cent of children aged between 6 and 11 years - 91 per
cent of boys, 88 per cent of girls. In 1996 the total enrolment at primary
and secondary schools combined amounted to 86 per cent of the
school-age population - 90 per cent boys, 83 per cent girls. In 1997/98
the illiteracy rate within the population over the age of 15 years was
20.3 per cent for males and 34.1 per cent for females. [1a](pg440)

5.76 Expenditure on education by the Government represented 17.7
per cent of total spending in 2001/2002. [1a)(pg440)

5.77 According to Europa 2003 there were 37 Universities, including 16
in Tehran. There were 809,567 students enrolled at Iran's public
colleges and universities in 2002/2003, in addition to the 864,190
students enrolled at the Islamic Azad University. [1b](pg2164) The USSD
2003 states that,

" The Government restricted academic freedom.
Government informers were common on university
campuses. Admission to universities was politicized; all
applicants had to pass "character tests" in which officials
screened out applicants critical of the Government's
ideology. To obtain tenure, professors had to refrain from
criticism of the authorities". [4n](pg8)

Return to Contents
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6. HUMAN RIGHTS

6.A Human Rights Issues

General

6.1 The Secretary-General to the United Nations, Kofi Annan, defined
human rights obligations in Iran when he spoke at the University of
Tehran on 10 December 1997. He said that:

“‘Human rights are what make us human. They are the
principles by which we create the sacred home for
human dignity... Human rights are the expression of
those traditions of tolerance in all cultures that are the
basis of peace and progress. Human rights, properly
understood and justly interpreted, are foreign to no
culture and native to all nations.” [1ob)(pg2)

6.2 According to Al Iran is a signatory to the International Covenant on
Economic, Social and Cultural Rights, the International Covenant on
Civil and Political Rights (ICCPR), the 1951 Convention relating to the
Status of Refugees and its 1967 Protocol, the International Convention
on the Elimination of All Forms of Racial Discrimination, and five other
international instruments. [9j1(pg1) It is not a signatory to the Convention
on the Elimination of All Forms of Discrimination against Women or the
Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment. [10c On 12 August 2003 Iran's senior
legislative body, the Guardian Council (Shoura-ye Negahban) refused
to ratify Parliament's proposal of 23 July 2003 to accede to the
Convention on the Elimination of All Forms of Discrimination against
Women. [21aar] [9y] Neither is it a signatory to the optional Protocols to the
ICCPR including that aimed to abolish the death penalty. 9cj(pg41)
Amnesty International continues to raise Iran’s continued use of the
death penalty as a major concern. [9njfoi]

6.3 In 1996 the Government established a human rights committee in
the Majlis and a human rights commission in the judiciary, but observers
believe that they lack independence. Also, in 1996 the government
allowed the first visit in 5 years of the UN Human Rights Commission
Special Rapporteur. The UN Special Rapporteur and Human Rights
Watch reported that the government was generally co-operative during
their visits. However, the government continues to deny the universality
of human rights and attempts to discredit critics. The UN Special
Rapporteur for Religious Freedom and the UN Special Rapporteur for
the Freedom of Expression also travelled to Iran in 1996. [4aj(pge) In July
2002 Iran's permanent representative to the United Nations in Geneva
issued an open invitation to the representatives of the UN Human
Rights Commission to visit Iran [5az1 and the UN Working Group on
Arbitrary Detention visited between 15 to 27 February 2003. 11ot) The
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UNSR's mandate ended during April 2002 with the defeat of the
resolution at the Commission on Human Rights (CHR). [4mj(pg2) His
mandate had allowed him to report on the human rights situation there,
in support of those striving for progress in human rights. However, the
Iranian authorities had prevented him from visiting since 1996. [26n]
Although this time the resolution narrowly failed, it led to the Iranians
making a number of positive gestures. One of these was inviting the EU
to engage in a dialogue on human rights. The first round of dialogue
took place in mid-December 2002, followed by a second in mid-March
2003. [26i1 In July 2003 the first-ever visit to Iran by the UN special
rapporteur on freedom of expression and opinion was postponed at the
Iranian Government's request. The reason given by officials was that
there were difficulties in arranging the representatives schedule. The
visit would have come at a moment when human rights were under
strong pressure in Iran, with numerous recent arrests of liberal
journalists and student leaders. [21aas] The visit eventually took place
from 4 November to 10 November 2003. see 6.16. below [10y]

6.4 The Working Group on Arbirtrary Detention which visited The
Islamic Republic of Iran from 15 to 27 February 2003 visited a number
of prisons, detention centres and police stations in Tehran, Shiraz and
Esfahan and met government, legislative and judicial leaders,
representatives of non-governmental organizations and families of
prisoners. [10x](pg2)

6.5 The Working Group examined particularly the situation regarding

detention pending trial and visiting rights, and reform of the public

prosecution service and criminal procedure.
"In its recommendations the Working Group gives priority to
the progressive transfer of authority from the revolutionary
tribunals and clerical courts to the ordinary courts to reduce
the proliferation of judicial decision-making bodies, review
of the practice of solitary confinement, the progressive
freeing of prisoners of conscience, guarantees of due
process and reform of imprisonment for debt. The Working
Group concludes with the hope that the current obstacles to
the reforms needed will be removed with a view to
strengthening the rule of law". [10x)(pg2)

6.6 According to the USSD 2003

" The Constitution prohibits arbitrary arrest and detention;
however, these practices remained common. There is
reportedly no legal time limit for incommunicado detention,
nor any judicial means to determine the legality of
detention. In the period immediately following arrest, many
detainees were held incommunicado and denied access to
lawyers and family members. Suspects may be held for
questioning in jails or in local Revolutionary Guard offices.
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The security forces often did not inform family members of a
prisoner's welfare and location. Authorities often denied
visits by family members and legal counsel. In addition,
families of executed prisoners did not always receive
notification of the prisoners' deaths. Those who did receive
such information reportedly were forced on occasion to pay

the Government to retrieve the body of their relative".
[4n](pg4)

The report continued,
"Continuing serious abuses included: summary executions;
disappearances; torture and other degrading treatment,
reportedly including severe punishments such as beheading
and flogging; poor prison conditions; arbitrary arrest and
detention; lack of habeas corpus or access to counsel and
prolonged and incommunicado detention. Citizens often did
not receive due process or fair trials. The Government
infringed on citizens' privacy rights, and restricted freedom

of speech, press, assembly, association and religion".
[4n](pg4)

According to HRW 1999 an example of alleged human rights abuses is
that of the ill treatment of a magazine editor released in May 1998, said
to have included mock-execution. [8d) According to the Situation in Iran
Report, Netherlands Ministry of Foreign Affairs, December

1988, following a prison inspection by President Khatami in 1997, the
new Director-General for prisons, Morteza Bakhtiari, told the UN Special
Representative that the prison system was going to be reorganised,
including the elimination of illegal detention centres. [19a](pg10)

6.7 According to the USSD 1997 several Iranian dissidents who fled
abroad were tracked down and killed throughout the 1980s and 1990s
by Iranian government agents. [4b)(pg3)

6.8 According to an UN Report of 28 January 1998 the prospect of
improvement of the human rights situation in Iran initially appeared to
grow stronger since Khatami was elected in 1997 and Iran appeared to
be in the early stages of transition. [10bj(pg3)

6.9 By 1998 progress was being made, particularly in the area of
freedom of expression, [1om](pg4) but it faced considerable opposition.
om](pg1) This included factional struggle and occasional violent tactics
from hard-line elements opposed to change, 4f(pg7) Within the security
forces such as the Revolutionary Guards Corps as well as outside. [sa] A
trend toward greater freedom of expression and thought was reversed
late in the year through arbitrary arrests, the closure of reform-oriented
publications, and the murders of several dissident writers. 11omj(pg4) In @
BBC News report of May 2003 it was reported that in May 2003
authorities banned the publication of an open letter to Khamenei -
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signed by 127 members of the pro reform parliament - which warned
that time was running out for a peaceful transition. [21aau]

6.10 The US State Department Report of 2001 4k notes that the
authorities in Iran restrict the work of local human rights groups.
However, whilst international non-government organisations such as
Human Rights Watch and Amnesty International are not permitted to
establish offices in Iran or to conduct regular investigative visits there,
[4f(pg13) In the context of strengthening civil society, the government is
providing financial and organisational support for the creation of NGOs.
r9a] HRW and members of an European judicial monitoring NGO were
permitted to send representatives to Shiraz for the trial of 13 Iranian
Jews on espionage charges. [4kj(pg19) However, they were not allowed to
monitor the trial proceedings.

6.11 According to Al throughout 2001,

"Scores of political prisoners, including prisoners of conscience,
were arrested and others continued to be held in prolonged
detention without trial or following unfair trials. Some had no
access to lawyers or family. In a continuing clamp-down on
freedom of expression and association, led by the judiciary,
scores of students, journalists and intellectuals were detained. At
least 139 people, including one minor, were executed and 285
flogged, many in public". [9qi(pg1)

6.12 During 2002/2003 Iran engaged in a variety of discussions and
bilateral meetings relating to the subject of Human Rights. For example,
in October 2003, the European Union was engaged in the third meeting
of a series which commenced in 2002. This dialogue is intended to
facilitate improvements in the general human rights situation within Iran
although views on the success of these meetings is at the moment
mixed. [s6a] Switzerland has also engaged in similar dialogue. [57] [58]

6.13 According to the Canadian Department of Foreign Affairs the
human rights situation in Iran remained stable, but poor in 2003. Major
areas of concern included Arbitrary arrests and Detentions (also
reflected in the UN Report discussed at 6.4. above) and Freedom of
Opinion and Expression (this aspect is further discussed at 6.16. below)
concerns over Iran's human rights record led Canada to introduce a UN
General Assembly resolution in November 2003. The resolution was
adopted in both Third Committee and the General Assembly. [59]
According to the US State Department's Country Report on Human
Rights Practices - 2003 (released 25 February 2004) conditions within
Iran worsened particularly in terms of arbitrary use of the law to

incarcerate citizens and restrict adequate access to legal recourse.
[4n](pg1)
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