Home Office

BUILDING A SAFE, JUST
AND TOLERANT SOCIETY

OcTOBER 2005

IRAN

Home Office Science and Research Group

COUNTRY OF ORIGIN INFORMATION SERVICE




OCTOBER 2005 IRAN

Country of Origin Information Reports (COI Reports) are produced by the Science &
Research Group of the Home Office to provide caseworkers and others involved in
processing asylum applications with accurate, balanced and up-to-date information
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1. Scope of document

1.01

1.02

1.03

1.04

1.05

1.06

1.07

This Country of Origin Information Report (COl Report) has been produced by
Research Development and Statistics (RDS), Home Office, for use by officials
involved in the asylum/human rights determination process. The Report
provides general background information about the issues most commonly
raised in asylum/human rights claims made in the United Kingdom. It includes
information available up to 31 August 2005.

The Report is compiled wholly from material produced by a wide range of
recognised external information sources and does not contain any Home Office
opinion or policy. All information in the Report is attributed, throughout the text,
to the original source material, which is made available to those working in the
asylum/human rights determination process.

The Report aims to provide a brief summary of the source material identified,
focusing on the main issues raised in asylum and human rights applications. It
is not intended to be a detailed or comprehensive survey. For a more detailed
account, the relevant source documents should be examined directly.

The structure and format of the COI Report reflects the way it is used by Home
Office caseworkers and appeals presenting officers, who require quick
electronic access to information on specific issues and use the contents page to
go directly to the subject required. Key issues are usually covered in some
depth within a dedicated section, but may also be referred to briefly in several
other sections. Some repetition is therefore inherent in the structure of the
Report.

The information included in this COIl Report is limited to that which can be
identified from source documents. While every effort is made to cover all
relevant aspects of a particular topic, it is not always possible to obtain the
information concerned. For this reason, it is important to note that information
included in the Reports should not be taken to imply anything beyond what is
actually stated. For example, if it is stated that a particular law has been
passed, this should not be taken to imply that it has been effectively
implemented unless stated.

As noted above, the Report is a collation of material produced by a number of
reliable information sources. In compiling the Report, no attempt has been
made to resolve discrepancies between information provided in different source
documents. For example, different source documents often contain different
versions of names and spellings of individuals, places and political parties etc.
COI Reports do not aim to bring consistency of spelling, but to reflect faithfully
the spellings used in the original source documents. Similarly, figures given in
different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote
incorrect spellings or typographical errors in quoted text; its use is not intended
to imply any comment on the content of the material.

The Report is based substantially upon source documents issued during the
previous two years. However, some older source documents may have been
included because they contain relevant information not available in more recent

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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1.08

1.09

1.10

documents. All sources contain information considered relevant at the time this
Report was issued.

This COI Report and the accompanying source material are public documents.
All COI Reports are published on the RDS section of the Home Office website
and the great majority of the source material for the Report is readily available
in the public domain. Where the source documents identified in the Report are
available in electronic form, the relevant web link has been included, together
with the date that the link was accessed. Copies of less accessible source
documents, such as those provided by government offices or subscription
services, are available from the Home Office upon request.

COIl Reports are published every six months on the top 20 asylum producing
countries and on those countries for which there is deemed to be a specific
operational need. Inevitably, information contained in COI Reports is sometimes
overtaken by events that occur between publication dates. Home Office officials
are informed of any significant changes in country conditions by means of
Country of Origin Information Bulletins, which are also published on the RDS
website. They also have constant access to an information request service for
specific enquiries.

In producing this COIl Report, the Home Office has sought to provide an
accurate, balanced summary of the available source material. Any comments
regarding this Report or suggestions for additional source material are very
welcome and should be submitted to the Home Office as below.

Country of Origin Information Service
Home Office

Apollo House

36 Wellesley Road

Croydon

CR9 3RR

United Kingdom

Email: cois@homeoffice.gsi.gov.uk
Website: http://www.homeoffice.gov.uk/rds/country reports .html

ADVISORY PANEL ON COUNTRY INFORMATION

1.11

1.12

The independent Advisory Panel on Country Information was established under
the Nationality, Immigration and Asylum Act 2002 to make recommendations to
the Home Secretary about the content of the Home Office’s country of origin
information material. The Advisory Panel welcomes all feedback on the Home
Office’s COIl Reports and other country of origin information material.
Information about the Panel's work can be found on its website at
WWW.apci.org.uk.

It is not the function of the Advisory Panel to endorse any Home Office material
or procedures. In the course of its work, the Advisory Panel directly reviews the
content of selected individual Home Office COI Reports, but neither the fact that
such a review has been undertaken, nor any comments made, should be taken
to imply endorsement of the material. Some of the material examined by the
Panel relates to countries designated or proposed for designation for the Non-
Suspensive Appeals (NSA) list. In such cases, the Panel's work should not be

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 2
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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taken to imply any endorsement of the decision or proposal to designate a
particular country for NSA, nor of the NSA process itself.

Advisory Panel on Country Information
PO Box 1539

Croydon

CR9 3WR

United Kingdom

Email: apci@homeoffice.gsi.gov.uk
Website: www.apci.org.uk

Return to Contents
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2. Geography

2.01

2.02

According to the Europa Regional Survey of the World 2005 the Jomhoori e
Islami e Iran (Islamic Republic of Iran, Persia until 1935) lies in western Asia,
and is bounded on the north by the Caspian Sea, Azerbaijan and Turkmenistan,
by Turkey and Iraq to the west, by the Persian (Arabian) Gulf and the Gulf of
Oman to the south, and by Pakistan and Afghanistan to the east. [1a] (p375) It
has an area of 1.6 million square km. (636,294 sq.mi.) [4j] (p1) The climate is
one of extremes. It is a land of desert and mountain and is in the main semi-arid
with; by contrast, a sub tropical climate in the north and northwest along parts of
the Caspian coast. [1a] (p375) This is a result of the considerable rainfall that falls
in these areas. The Caspian coast has a hot and humid climate and this region
is by far the most densely populated. [1a] (p375) The capital city is Tehran, with
an estimated population of 12 to 15 million. [26d] The towns of Mashad,
Esfahan, Tabriz and Shiraz each have populations of 1 to 2 million; [1a] (p439)
the total population of Iran is an estimated 69 million (2005 estimate). [4] (p1)

According to the US State Department’'s Background Note on Iran (2005) the
principal language is Farsi Persian and Persian dialects spoken by about fifty-
eight per cent of the population. Twenty-six per cent of the population are Azeri
Turkic-speaking, Kurdish nine per cent, Luri two per cent, Balochi one per cent,
Arabic one per cent, Turkish one per cent and others two per cent. [4j] (p1) The
national flag comprises three unequal horizontal stripes of green, white and red,
with the emblem of the Islamic Republic of Iran, the stylised word Allah centrally
positioned in red and the inscription “God is Great” on the red and green
stripes. [1b] (p2153)

For further information on geography, refer to Europa Yearbook, source
[1a] [1b]

Return to Contents
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3. Economy

3.01

3.02

3.03

3.04

In March 1989, Khomeini approved President Rafsanjani’s first Five Year Plan
for economic development. [4j] (p4) According to the Economist Country Briefing
2003, since then Iran’s five-year economic plans have emphasised a gradual
move towards a market-orientated economy and the development of the private
sector. The third five-year plan, which came into force in March 2000, commits
the Government to an ambitious programme of liberalisation, diversification and
privatisation and the creation of 3.8m new jobs by 2005. The resolution of Iran’s
external debt problems have eased the policymaking environment, and
facilitated the unification of the exchange rate at the start of 2002, but significant
political obstacles to rapid reform remain. [24a] However, a lack of consensus on
the privatisation drive has resulted in delay. [5ad] On 16 August 2004 the Iranian
legislature suspended for one year aspects of the Fourth Five Year Plan that
deals with privatisation. [42d]

Figures quoted in the US State Department country report for 2004, released in
February 2005, stated that “The official unemployment rate was approximately
11 percent, although other estimates were higher. Estimated inflation was 15
per cent with economic growth at 6.5 percent during the year.” [4p] (p1) The CIA
Fact Book for 2005, published in August 2005 gives the unemployment rate as
11.2 per cent. [44] According to an economist quoted in a BBC News report of
29 May 2003, “The brain drain is a problem for the country because we are
losing highly educated people and these people... could be our entrepreneurs
who create jobs for the next generation.” [21bv] According to an article in the
Tehran Times on 12 July 2004, Iran suffers from a considerable brain-drain. It is
estimated that up to 200,000 Iranians migrate to other country per annum. [71a]

According to the USSD report 2004:

“Large parastatal charitable foundations (“bonyads”), with strong connections to
the clerical regime controlled as much as a third of the country’s economy and
exercised considerable influence. The Government heavily subsidized basic
foodstuffs and energy costs. Government mismanagement and corruption
negatively affected economic performance.” [4p] (p1)

and according to an article in the Asia Times dated 28 May 2004:

“Prior to taking on a higher political profile, the Revolutionary Guard established
itself as an economic force in the country, launching a vast array of financial
and economic enterprises. In large part, the businesses were seen as needed
to finance Revolutionary Guard security programs. At the same time, the
ventures were intended to build the Guard’s independence.” [46b]

According to a BBC report of 6 February 2002, the Iranian Minister of Industry
and Mines is on record as saying that, (in his opinion), membership of the World
Trade Organisation (WTO) is inevitable [21w] and that a key factor in Iran’s
economic prospects is whether it will be able to gain full re-admittance to the
international trading community. [21w] Membership will depend in large part
upon the outcome of the political contest in Tehran and the success of Iran’s
policy of détente towards the outside world. [1a] (p416) [Sax]

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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3.05

3.06

3.07

3.08

According to a Reuter’s report of 28 May 2002, the Secretary General of the
United Nations Conference on Trade and Development said that UNCTAD
supports Tehran’s will to join the WTO but the United States administration was
opposed to Iran gaining membership. It was expected that non-members would
suffer grave economic losses in future years as a result of the majority of the
international community following the same trade policies. [5ac]

It was reported by Radio Free Europe/Radio Liberty (RFERL) on 28 June 2005
that:

“The United States recently dropped its objections to Iran’s accession
negotiations with the World Trade Organization (WTQO), and a nine-year-old
membership application was approved by WTO members on 26 May. Iran’s
ambassador in Geneva, Mohammad Reza Alborzi, may now attend WTO
meetings, representing Iran pursuant to observer status that could last for years
before full membership is granted.” [42¢] (p1)

In a press release of June 23, 2004, the IMF said:

“The mission noted that in 2003-04 real GDP growth was high and broad
based, unemployment declined, gross international reserves increased to the
equivalent of more than six months of imports of goods and services, but the
external current surplus narrowed compared to the previous year. Inflation
remained at about 15 percent. The prospects for 2004-05 also look favorable,
aided by higher oil revenue and the continued strong momentum of private
sector investment. Growth is expected to remain at about six and one half
percent, with most sectors showing relatively strong performance.” [45b]

In its annual review of the Iranian economy, published on 27 September 2004,
the IMF reported that:

“During the first four years of the Third Five-Year Development Plan (TFYDP)
(2000/01-2003/04), real GDP grew by 5.6 percent on average, the external
current account was in surplus, external debt was reduced to a very low level,
international reserves increased, and the unemployment rate declined. This
performance has taken place against the background of increased openness of
the economy to international trade and investment and economic reforms, but

also sustained high oil prices and expansionary fiscal and monetary policies.”
[45c] (p1)

and continued:

“Notwithstanding these achievements, the Iranian economy faces the challenge
of maintaining high growth and employment creation in a stable macroeconomic
environment. The expansionary fiscal and monetary policies of recent years
have maintained inflation at double-digit rates and led to a substantial reduction
in the external current account surplus at a time when oil prices were high.
Moreover, there is a pressing need to step up implementation of structural
reforms to enhance economic efficiency and foster private sector development
and growth. These include financial sector reform, privatization, further trade
liberalization, and improvement of the business climate. Real GDP grew by

6.7 percent in 2003/04 (fiscal year ending on March 20), with strong contribution
from both the oil and non-oil sectors. The unemployment rate declined to

11.2 percent from 14.1 percent in 2000/01.” [45¢] (p1)

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 6
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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3.09

3.10

According to the World Bank, as of July 2005, it had financed 48 operations in
the country for a total original commitment of US$3,413 million. [36a]

According to Europa 2005:

“...the intense international focus on Iran’s nuclear programme and US
suspicion of Iran’s alleged role in sponsoring terrorism have combined to induce
several problems, notably when plans to develop the Azadegan oilfield stalled
following US pressure on the Japanese consortium to withdraw from the
project.”

Further:

“The renewed political ascendancy of the ‘conservatives’ has yet to make an
impact on Iran’s economic fortunes, but the Fourth Five Year Development
Plan, which was being debated at the time of the elections placed great
emphasis on two areas of reform — privatisation and foreign investment — which
were unlikely to appeal to the ‘conservative’ mindset distrustful of foreign
involvement in Iran and private entrepeneurs.” [1a] (p439)

Return to Contents

SANCTIONS

3.11

According to the US Economic Information Administration in March 2005:

“In March 2004, President Bush extended sanctions originally imposed in 1995
by President Clinton for another year, citing the “unusual and extraordinary
threat” to U.S. national security posed by Iran. The 1995 executive orders
prohibit U.S. companies and their foreign subsidiaries from conducting business
with Iran, while banning any “contract for the financing of the development of
petroleum resources located in Iran.” In addition, the U.S. Iran-Libya Sanctions
Act (ILSA) of 1996 (renewed for 5 more years in July 2001) imposes mandatory
and discretionary sanctions on non-U.S. companies investing more than $20
million annually in the Iranian oil and natural gas sectors.” [82] (p2)

On 10 March 2005, according to The White House Office of the Press
Secretary, sanctions were extended for another year. [83]

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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4. History

4.01

Iran was one of the first countries to be occupied by the early Islamic armies
that erupted from Arabia in the seventh century. Iran [formerly Persia] had been
one of the greatest empires of the ancient world and despite frequently being
overrun by other powers, always maintained its own cultural and political
identity. Within the Islamic world it retained its own language and adherence to
the Shi'ite interpretation of Islam. [1a] (p363) [4 j] (p2)

PRE 1979

4.02

4.03

Modern Iranian history can be said to have begun in 1907 when a constitution
was introduced which limited the royal absolutism exercised by past ruling
dynasties. In 1921 Reza Khan, an army officer, seized control of the
government, ruling as Reza Shah Palavi from 1925 onwards. [4j] (p2) In 1941 he
was forced to abdicate and his son became Shah Muhammad Reza Pahlavi,
ruling until 1979. [4]] (p2)

During late 1977 and 1978 public opposition to the regime increased
dramatically, partly in response to the worsening economic situation, resulting
from a slowdown in the pace of growth and particularly as a result of the
repressive nature of the Shah’s rule. [4j] (p3) By late 1978 anti-government
demonstrations and strikes were widespread, staged both by left wing and
liberal opponents of the Shah, and Islamic activists. “By the time of the Shah’s
departure opposition from the left and the more ‘liberal’ National Front had been
overshadowed by the success of the opposition movement surrounding the
exiled fundamentalist leader Ayatollah Khomeini.” [1a] (p367)

1979 70 1999

4.04

4.05

4.06

The Shah was forced to leave Iran in January 1979, and Khomeini arrived in
Tehran on 1 February 1979. A 15-member Revolutionary Council was formed to
govern the country, in co-operation with a provisional government, and on 1
April 1979 Iran was declared as an Islamic republic. Supreme authority was
vested in the Veli-ye Fagih (literarily rule by an “Islamic legal expert”), a
religious leader, initially Khomeini. (The Supreme Leader is appointed by the
Assembly of Experts, a body of Shi'ite clerics, themselves elected by the
electorate.) In October 1981, Hojatoleslam Ali Khamenei was voted President
and Mir Hussein Moussavi was appointed Prime Minister. [1a] (p368)

In September 1980 Irag invaded Iran. Iranian forces displayed strong resistance
and the war developed into a long conflict of attrition until a cease-fire came into
effect in August 1988. Peace negotiations became deadlocked in disputes
regarding the sovereignty of the Shatt al-Arab Arab (Persian — Arvand rud)
waterway, the exchange of prisoners of war, and the withdrawal of armed
forces to within international boundaries. The process received a boost when
Saddam Hussein, President of Irag sought formal peace with Iran in the 1990s
in the run up to the Gulf War. [1a] (p374)

Ayatollah Khomeini died on 3 June 1989 and was replaced as Vali-ye by
President Ali Khamenei who was quickly elevated to the clerical rank of
Ayatollah in order to satisfy the constitutional demands of the position. Ali Akbar
Hashemi Rafsanjani easily won the presidential election in July 1989; his only

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 8
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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4.07

4.08

opponent was widely regarded as a ‘token’ candidate. At the same time, voters
in a referendum supported proposed amendments to the Constitution, the most
important of which was the abolition of the post of Prime Minister, and a
consequent increase in power for the President. [1a] (p373)

In 1993 the UNCHR adopted a resolution condemning continuing human rights
violations in Iran and further extended the Special Rapporteur's mandate. The
Special Rapporteur’s mandate has in fact been in place and subject to renewal,
periodically since the early 1980s. (The first and only time that a resolution
failed to be adopted was in 2002.) On Islamic Republic Day, 1 April, an amnesty
was decreed; the prison terms of 1,682 individuals convicted in public, military
and Islamic Revolutionary courts were reduced. [2a]

According to the US Library of Congress Federal Research Division (LOC/FRD)
report of September 2004

“During the presidency of Ali Akbar Hashemi Rafsanjani (1989-97), reformers
controlled a majority of seats in parliament until 1992 and supported
Rafsanjani’s policies for economic reform and the normalization of relations with
neighboring countries. The conservatives won a majority of seats in both the
1992 and 1996 parliamentary elections and subsequently used their position in
the legislature to weaken or stop outright many reforms proposed by the
Rafsanjani government and later by the administration of Rafsanjani’s
successor, Mohammad Khatami, who was elected in 1997 and re-elected in
2001 to a four-year term.” [79a] (p3)

President Rafsanjani stood down in 1997, in conformity with the Constitution
that provides for the Presidency to be held by an individual for two consecutive
terms only. [1a] (p378) In March 1997 he was appointed Chairman of a
committee, the Expediency Council, which arbitrates between the Majlis and the
Council of Guardians, the upper house of the legislative process, for a five-year
term and thus maintaining his continuing influential role in political life. [1a] (p378)

In August 1997, President Seyed Mohammad Khatami, regarded as a “liberal”
and supported by the Servants of Iran’s Construction amongst others, was
inaugurated; following a landslide victory in elections held on May 23, the 2" of
Khordad in the Iranian calendar. [1a] (p378) During the campaign, a lively debate
on political, economic and social issues occurred. There was considerable
government intervention and censorship, with candidates disqualified and the
intimidation of opposition campaigners by the encouragement of vigilante
groups. Ayatollah Khamenei, in a break with precedent, backed one candidate,
Majlis Speaker Ali Akbar Nateg-Nuri. Nonetheless, Khatami’'s election victory,
with nearly 70 per cent of the vote, was not disputed and the regime apparently
did not engage in election fraud. Khatami’'s election appeared to demonstrate a
strong desire among his supporters, primarily women, youth and the middle
class, for greater social and cultural freedom and increased economic
opportunity. [4b] (p2) There were signs that Khatami, with popular support,
intended to move Iran towards greater openness and cultural rapprochement
with the West. Khatami stated his intention to loosen constraints on freedom of
expression, denounced terrorism and expressed regret for hostage taking at the
US Embassy in Tehran. [7] Ayatollah Khamenei, meanwhile, continued to
denounce the West's military and cultural ambitions, particularly those of the
USA and Israel. The divergent messages between the two men were

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
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interpreted by Western commentators as indicative of the conflict between
Iran’s “moderate” and “conservative” factions. [1a] (p384)

The result of the Presidential election appeared to revive long-standing rivalries
among members of the senior clergy in Iran, with Ayatollah Montazeri openly
opposing Ayatollah Khamenei's authority and demanding that Khatami be
permitted to govern without interference. Violent demonstrations in Qom and
Tehran followed, until Khamenei urged an end to the protests; he nonetheless
demanded that Montazeri be tried for treason and that all others who
questioned his authority be prosecuted in accordance with the law. Montazeri’s
supporters protested in subsequent months that Montazeri was under house
arrest. Khamenei expressed unprecedented vociferous criticism of Montazeri in
May 1998. [1a] (p378) Montazeri was finally freed from house arrest on January
30 2003 amid concern over his deteriorating health. [21au]

President Khatami’'s attempts to introduce reform continued to meet resistance.
The issue of press censorship increasingly became a focus of rivalry between
conservatives and reformists. [1a] (p380) These tensions erupted into violence.
On 8 July 1999, around 500 moderate students rallied outside Tehran
University dormitory complex, to protest peacefully at the closure of the
newspaper Salam and calling for the expansion of press freedoms. The rally
ended in clashes with hard-line vigilantes of the Ansar-e Hezbollah group.
Police, who reportedly stood by during the clashes, raided the dormitories with
excessive force. There were reports that students were thrown from windows.
Student leaders were arrested in the early hours of the following day. The
authorities later stated that one student had been killed, but students claimed
that there had been eight deaths [1a] (p380) [5p] [5r] The demonstrations and sit-
ins continued for six days and spread to other major cities. On 11 July, at least
10,000 students took part in a street protest in Tehran, and were attacked by
Ansar-e Hezbollah members armed with clubs. Police in the city centre fired
tear gas and shots into the air to disperse the crowd. 1,400 to 1,500 students
were detained in the wake of the student protests. [4g] (p6) [18a] The protests
were followed by a rally, in support of the Islamic republic, officially organised
with the help of Basij.

The Supreme Council for National Security, led by Khatami, announced that
two senior police officials had been dismissed and that the chief of police had
been reprimanded. Following an appearance before a closed session of the
Majlis in August 1999, it was reported that the chief of police had informed the
legislature that almost 100 police officers had been arrested for their role in the
campus raid. At the end of August it was announced that Tehran’s head of
police had been dismissed. In mid-September it was reported that four alleged
leaders of the July riots had been sentenced to death; 45 defendants had been
sentenced to terms of imprisonment and fined, and a further 20 had been
acquitted. [1b] (p2105)
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According to the LOC/FRD report of September 2004

“Reformers won a majority of seats in the 2000 parliamentary elections and
then enacted several notable pieces of legislation, such as a law for the election
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of local councils in cities, towns, and villages. Having lost control of the
parliament, conservatives tried to use their influence in the judiciary and
bureaucracy to impede reforms they perceived as threatening their economic
and/or political positions.” [79a] (p3)

In August 2000, two leading reform intellectuals, Mohsen Kadivar and Abdul
Karim Soroush were prevented by semi-official club and knife-wielding
vigilantes from addressing a student convention in Khorramabad. Subsequent
clashes between students and vigilantes resulted in the death of a police officer
and injuries. The authorities arrested 150 people. [4h]

In November 2000, investigative journalist Akbar Ganji went on trial for
statements he allegedly made during an April conference in Berlin on Iranian
politics. He was arrested in April upon his return to Iran and held over the next
six months with long periods in solitary confinement. Ganji told the court that he
was beaten and tortured in prison. Ganji previously had written articles
implicating former President Rafsanjani in a series of murders of dissidents and
intellectuals apparently carried out by security forces. [4h]

Iran strongly condemned the terrorist attacks of 11 September 2001, led by a
statement by Khamenei on 17 September, [21p] [21q] and reiterated during the
visit of the UK Foreign Secretary on 25 September. [21r] Iran however,
condemned the bombing of Afghanistan by the United States on 8 October
2001.

Early in 2002 relations deteriorated rapidly with the USA when the President, in
his State of the Union address, referred to Iran as forming, together with Iraq
and the Democratic People’s Republic of Korea, an “axis of evil”, explicitly
accusing Iran of aggressively pursuing the development of weapons of mass
destruction and of “exporting terror.” [1b] (p2109) The statement was denounced,
in the strongest terms, by both “moderates” and “conservatives” in the Iranian
leadership. [1b] (p2109)

In September 2002, the UK named its new ambassador to Iran, after the
Iranians refused to accept the UK’s previous nomination. [1b] (p2110) [21y] The
newly nominated ambassador was expected to go to Tehran before the end of
2002 and take up his post in January 2003. [21y] In fact took up his post on 1
December 2002. [21ai]

In September 2002, President Khatami presented new bills to parliament
designed to override obstacles to his reform agenda. One new bill sought to
increase the president’'s power to issue warnings when state institutions
exceeded their constitutional functions. President Khatami had issued
numerous such warnings over the years to protest against the arbitrary closures
of newspapers or the jailing of his supporters, but his warnings had been
ignored. The bill was accompanied by another designed to curb the powers of
the Guardians Council to veto electoral candidates. By the end of the year, the
bills had passed through Parliament easily, but their endorsement by the
Guardians Council was unlikely, [8h] (p1) and on 1 April 2003 the electoral bill
was sent back to the Majlis for further amendment. [21ax] By 9 June 2003 the
twin bills had been referred to the Guardian Council and had been rejected yet
again. [46] President Khatami stated that he would not be referring the bills to
the Expediency Council, the next part of the political process but recognised as
being circuitous in this case, and expressed the hope that the dispute between
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the Majlis and the Guardian Council be resolved before the next Majlis elections
(due in 2004). [21bo]
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According to a Documentation, Information and Research Branch, Immigration
and Refugee Board, Canada (DIRB) report of July 2000, it had been reported
that some persons, including non-students were, at that time, still in danger of
arrest because of their involvement in the student demonstrations of July 1999
and that police used published photographs and film to identify participants in
these demonstrations. It was further stated that it was possible that persons
involved with the July 1999 demonstrations could still be arrested however, it
was also stated that, if they were arrested, they would likely be charged with
something else, such as a drug offence, rather than on the grounds of their
involvement in the July 1999 demonstrations. [2v]

A Documentation, Information and Research Branch, Immigration and Refugee
Board, Canada (DIRB) report of August 2001 stated that:

“On 12 December 2000, according to a report by the Iranian Student’s News
Agency (ISNA), carried by the Islamic Republic News Agency (IRNA), five
people, including two students, held in connection with the events of July 1999
in Tabriz, were released (IRNA 14 December 2000). The article stated that this
was the last group of students held in connection with the events of July 1999 in
Tabriz and that they were given amnesty by the Supreme Leader of the Islamic
Revolution, Seyyed Ali Khamene'i.” [2w]

This has been contradicted, however, in a written intervention from the
International Federation for Human Rights (FIDH) to the 61% Session of
UNCHR on 11 February 2005 where is stated that:

“Several tens of students are still in prison in connection with the protests of
1999; this is notably the case of Ahmad Batebi, Manoutchehr Mohammadi,
Mehrdad Lohrasbi, Akbar Mohammadi, Farzad Hamidi, and Peyman Piran.
Heshmattolah Tabarzadi, responsible of a students’ association, in jail since
more than one year, was condemned to 14 years in prison in January 2005.
Bina Darab-Zand, another student, was condemned in October 2004 to three
years and a half in prison. After they protested against their conditions of
detention, a number of them were transferred to the Karaj prison, 40 km from
Tehran.” [56] (p1)

According to the June 2004 Human Rights Watch Report , “Like the Dead in
Their Coffins”:

“The current pressure for democratic reform in Iran changed dramatically after
the student protests at Tehran University in 1999, protests that marked the
beginning of the contemporary student movement. The protests began over the
closure of the well known newspaper Salam. Black-clad thugs attacked the
students, beating many and killing at least one student. President Khatami
called for an investigation and trial of those responsible, but no convictions were
ever returned. Every year on the anniversary of the 1999 event, students have
gathered at Tehran University and other major campuses throughout the
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country. The date has been a flashpoint for violence and tension, and as
recently as July 2003 the authorities have tried to keep large crowds from
gathering at the university campus in Tehran.” [8j] (p32)

Thousands of Iranians took to the streets on 10/11 June 2003 and again on the
following ten nights. Ostensibly they were protesting against draft proposals to
privatise universities in Iran. They were joined by local residents and the
demonstration reportedly escalated and became increasingly politicised, with
slogans being chanted against political leaders. Militant supporters of religious
leaders opposed to social reform began to attack the demonstrators and police
rapidly intervened to end the clashes. As the demonstrations grew over the
following nights, Tehran’s Special Forces (Nirou-ye Vijeh) were deployed to
disperse demonstrators. There were reports, however, that the Special Forces
permitted some militants to attack peaceful demonstrators and that in certain
instances excessive force may have been used to break up the demonstrations.
Some demonstrators were reportedly attacked by unknown individuals on
motorcycles wielding iron bars. [9w]

The demonstrations were part of countrywide unrest which began on 11 June
2003 and lasted for ten days. Hundreds of people were reportedly arrested and
according to a statement made by the head of the Tehran Justice Department,
Abbas Ali Alizadeh on 24 June “the judiciary is intent on dealing firmly with the
main perpetrators.” [9w] A total of around 4,000 people were reportedly
arrested, up to 2,000 of whom were still held in mid-July. At least 65 were
charged, but the charges were not been made public. [9x]

Few students were reported among those arrested during the clashes which
indicated that the dissent was by no means confined to the campuses where
the trouble began. Many of those taking part in the protests, which later took the
form of horn-sounding in traffic jams, were ordinary people, often families, who
wanted to register their dismay that so little of the change they have been voting
for since 1997 has been brought about. [21bi]

About 4,000 people were arrested all over the country before and after the
protests. Although many of those have since been released, there are still
scores of students behind bars. [21bj] Some of these have been in prison since
they were arrested as a result of similar disturbances in 1999, 2000 and 2001.
For the moment however, it appears that the various students’ organisations
can go about their business unperturbed. There has been a certain
depoliticisation of the student population. Students are losing interest because
the political situation is not changing, and the centre of gravity of their activities
has shifted towards cultural and social initiatives. [43] (p17)
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PARLIAMENTARY ELECTIONS — FEBRUARY 2004

4.26

Iranians went to the polls on 20 February 2004 to elect a new parliament. Like
previous elections, the battle was expected to be an ideological one between
the elected reformists and the largely unelected hardliners who dominate the
important institutions of the state. The reformists who form a majority in the
parliament are led by President Mohammad Khatami; the hardliners control the
judiciary, armed forces and constitutional oversight bodies such as the Council
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of Guardians. The hardliners, or conservatives, are led by Ayatollah Khamenei,
who is the ultimate decision-maker and Supreme Leader. [21cf]

As part of the process leading up to the election, Iran’s Guardian Council
rejected hundreds of reformist candidates in the parliamentary elections and by
doing so provoked a political crisis. The move was generally seen as part of the
power struggle in Iran between the conservatives who want to maintain a strict
Islamic approach and reformers, backed by the elected government, who want
greater liberalisation. While reformers controlled the parliament (Majlis) before
the elections, under Iran’s constitution a series of appointed supervisory bodies
have the ultimate say on questions of legislation and also have sanction on
electoral nominations. These bodies are in the hands of the conservatives and
the conservatives felt that this was a good moment to try to prevent further
domination of the parliament by reformers after the elections. [21cg]

Iran’s religious conservatives swept to victory in the parliamentary poll, [24c]
making sweeping gains in the first round of the general election. They won 156
of the assembly’s 290 seats with nearly 60 to be decided in a second round of
voting (in May 2004). [21ch] According to an International Federation for Human
Rights (FIDH) report of July 2004:

“The Conservatives won the legislative election on 20 February, victory which
was confirmed at the second ballot which took place on 8 May 2004. The
Conservatives now have 195 seats on 290 in the Parliament (Majlis).
Reformists, who held 190 seats in the outgoing assembly, won around 40. The
new parliament is effective since 27 May 2004.” [56¢] (p5)

According to the USSD report 2004:

“In screening for the February Seventh Majlis elections, the Guardian Council
ruled approximately 2,500 of the over 8,000 prospective candidates ineligible to
run, including 85 sitting reformist deputies; this was one factor leading to
conservatives winning a majority of seats.” [4p] (p1)

Having served the maximum two terms in office, the reformist President
Khatami stepped down in August 2005 and was replaced by Mahmoud
Ahmadinejad, the religious conservative former Mayor of Tehran. He has since
nominated a relatively inexperienced Cabinet, dominated by hard-liners with
backgrounds in intelligence and the Revolutionary Guards. See Annex C.

According to the Center for Contemporary Conflict (CCC) in an article of June
2004:

“The parliamentary election held on February 20, 2004 in Iran was a key turning
point in that country’s political evolution. The election marked the conclusive
end of the campaign for political and social reform initiated by Mohammad
Khatami after he was elected president in a landslide vote in May 1997.
However, while it is clear that Khatami’s efforts have failed, it is not clear what
will come next. Although Khatami’s Conservative opponents decisively won the
election, they have little popular support and it remains uncertain whether they
can govern effectively. Moreover, the radical wing of Khatami’s Reformist
movement remains intact and could present a strong challenge to the
Conservatives in the future. Therefore, while the February election essentially
marked the end of the Khatami era, Iran’s future remains very uncertain.” [72a]
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And according to the LOC/FRD report of September 2004:

“Conservatives regained control of the parliament in the February 2004
elections. There has been relative consensus between the two factions on
issues of foreign policy, even in the post-1992 period when internal politics have
been increasingly contentious.” [79a] (p3)
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According to the CCC in a report, dated August 2005:

“Close observers of Iran for several years had anticipated that the June 2005
election would produce major change. The pro-democracy reform movement
that emerged with the May 1997 election of President Mohammad Khatami
stalled after several years, weakened by continual attacks from its conservative
opponents. Although the reformists managed to achieve landslide victories in
the 1999 municipal council elections, the 2000 parliamentary election, and the
2001 presidential election (when Khatami was re-elected), they were unable to
use their control over these institutions to achieve significant change, either in
domestic political conditions or in the economic and socio-cultural conditions
that more directly affect common Iranians. As a result, the Iranian public
became increasingly disillusioned with Khatami and his reformist allies. This
was reflected in the 2003 municipal council elections and the 2004
parliamentary election, when reformist candidates were decisively defeated,
amid sharply lower turnout. With Khatami unable to run for a third term, many
observers believed that the reformists would suffer another defeat and turnout
again would be low in the June 2005 election.” [72b] (p1)

According to an Update Briefing from the International Crisis Group, dated 4
August 2005, “Over 1,000 people applied to run but the unelected Guardian
Council approved only eight. Every female candidate was disqualified.” It
continued:

“Of the eight presidential candidates authorised to run by the twelve-member
Guardian Council, Mahmoud Ahmadi-Nejad appeared among the least
competitive until practically the end. Until a week prior to the election, he had
barely surfaced in opinion polls and was denying rumours of imminent
withdrawal. In the last week, most surveys predicted a three-man race between
a centrist (former president Hashemi Rafsanjani), a conservative (former
national police chief Mohammed Bagher Ghalibaf), and a reformist (former
Minister of Higher Education Mostafa Moin).” [84a] (p2)

According to the CCC in a report dated August 2005:

“Mahmoud Ahmadinejad, a hardline conservative Islamist, scored a stunning
victory in the second round of Iran’s June 2005 presidential election. Many
observers have described Ahmadinejad’s victory as a key turning point for Iran,
predicting that it will produce a new era of radical, puritanical rule at home and
greater militancy in Iran’s foreign policy. However, Iran’s new president will face
important political obstacles that will limit his ability to act, so it is not clear
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whether, and to what extent, he will be able to carry out such drastic changes.
[72b] (p1)

In its Country Report 2005, published in September 2005, the Economist
Intelligence Unit stated that:

“The victory of Mahmoud Ahmadinejad in the presidential election in June
marked the culmination of a campaign by conservatives — which began after the
election of the reformist president, Mohammed Khatami, in 1997 — to reassert
their dominance over domestic political affairs. There are fears, both locally and
abroad, that Mr Ahmadinejad will rein in political, social and economic freedoms
in line with an austere interpretation of the ideals of the Islamic Revolution.
Some steps in this direction are likely, but the supreme leader, Ayatollah Ali
Khamenei, is aware of the dangers of shutting political opponents out entirely —
notably that they may form an alliance against the dominant movement — and
will probably seek to prevent this occurring.” [24d] (p1)

For further information on history, refer to Europa Yearbook, source [1a]
[1b]
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5. State structures

THE CONSTITUTION

5.01

According to Europa 2004 Iran’s Constitution was adopted in 1979, and was
amended in 1989 to provide for the abolition of the post of Prime Minister and
consequent increase in power of the Presidency. It states that the form of
government of Iran is that of an Islamic Republic and that the spirituality and
ethics of Islam are to be the basis for political, social and economic relations.
Persians, Turks, Arabs, Balochis, Turkomans and others will enjoy completely
equal rights. [1a] (p429)

CITIZENSHIP AND NATIONALITY

5.02

5.03

5.04

According to the US Defense Security Service in their 2001 report on
citizenship criteria, citizenship is based upon the lIranian Civil Code which
stipulates that in general, birth within the territory of Iran does not automatically
confer citizenship. Some instances where birth does confer citizenship is when
a child is born to unknown parents; children born to non-citizens, one of whom
was born within Iran; or a child born of a father of foreign nationality, if
immediately after reaching the age of 18 the young person continues to live
within Iran for at least one year. [32] A child born to an Iranian father regardless
of the country of birth is Iranian by descent. [32]

As reported by the BBC Monitoring Service in December 2002 Iran’s laws allow
a male national to acquire Iranian citizenship for his wife and children, while
women are not entitled to the same privilege. In December 2002 it was
announced that the Majlis were to debate a bill to grant Iranian citizenship to
foreign spouses of Iranian women with a view to removing this discrimination.
The bill sought to solve the problem of Iranian women who had married
foreigners, particularly Afghan nationals. [21aw] In January 2003 according to
Payvand News, The Majlis National Security and Foreign Policy Commission
unanimously rejected the bill when the commission’s rapporteur, Hamid-Reza
Hajji-Babaei, was reported as saying that the sole article of the bill authorised
the cabinet to issue permanent residence permits to Afghan nationals married
to Iranian women whose marriages were solemnized within the period 21 March
1979 to 20 March 2002 and that “Under the bill, costs that may be incurred by
the Interior Ministry in Afghan naturalization proceedings are to be paid by the
applicants. However, given the results of expert studies into the issue, the
commission thinks the costs and likely consequences of the plan would not be
favorable to the country.” [53a]

According to the US Defense Security Service in their 2001 report on
citizenship criteria, Iranian citizenship may be acquired upon fulfiiment of the
following conditions: the person must have reached the full age of 18, have
resided in Iran for five years, whether continuously or intermittently, not be a
military service escapee and not have been convicted of a major or non-political
crime in any country. [32] [68a] The wives and minor children under 18 of
naturalised citizens are also considered Iranian citizens. [32] Dual citizenship is
not recognised. [32] The FCO stated in October 2005 that “lran does not
recognise dual nationality. This severely limits our ability to offer consular
assistance to dual nationals.”
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POLITICAL SYSTEM

5.05

5.06

According to the USSD report 2004:

“The Islamic Republic of Iran is a constitutional, theocratic republic in which
Shi'a Muslim clergy dominate the key power structures. Article Four of the
Constitution states that “All laws and regulations...shall be based on Islamic
principles.” Government legitimacy is based on the twin pillars of popular
sovereignty (Article Six) and the rule of the Supreme Jurisconsulate (Article
Five). The unelected Supreme Leader of the Islamic Revolution, Ayatollah Al
Khamene’i, dominates a tricameral division of power among legislative,
executive, and judicial branches. Khamene'i directly controls the armed forces
and exercises indirect control over the internal security forces, the judiciary, and
other key institutions. The executive branch is headed by the President
[Ahmadinejad] [4p] (p1) “There is no separation of state and religion, and clerical
influence pervades the Government, especially in appointed, rather than
elected, positions.” [4p] (p15)

The USSD Background Note of August 2004 states that suffrage is universal at
15. [4j] (p1) According to Europa 2004, provision is made for the representation
of Zoroastrians, Jews and Christians. [1a] (p429) The USSD report 2004 goes on
to state that:

“The legislative branch featured a popularly elected 290-seat Islamic
Consultative Assembly, Majlis, which develops and passes legislation, and an
unelected 12-member Council of Guardians, which reviews all legislation,
passed by the Majlis for adherence to Islamic and constitutional principles and
also has the duty of screening Majlis candidates for eligibility. Conservative
candidates won a majority of seats in the February Seventh Majlis election that
was widely perceived as neither free nor fair, due to the Council of Guardians’
exclusion of thousands of qualified candidates. The 34-member Expediency
Council is empowered to resolve legislative impasses between the Council of
Guardians and the Majlis. The Constitution provides that “the judiciary is an
independent power”; however, the judicial branch is widely perceived as both
corrupt and heavily biased towards conservative elements within the society
and against reformist forces.” [4p] (p1)

In March 2003, a BBC News report stated that President Khatami walked out of
a meeting of top Iranian policy makers, the Expediency Council, in protest at
their decision to more than double the funding for the Guardian’s Council. [21aj]]
The move by the council, in bypassing the Majlis, was seen by the hardliners as
an attack on President Khatami’'s reform agenda. [21ak] In July 2004 the ultra-
conservative head of the Guardians Council was given another six years in
charge. [42c]

On 24 September 2002 it was reported by BBC News that in September 2002
Iran’s frustrated reformist President Mohammed Khatami presented a new bill
to parliament aimed at enhancing his powers. It was the second of two
proposals which reformists hoped would clear the way for the enactment of
changes which have been largely blocked by the entrenched hardline minority
holding positions of power. [21ae] By 10 November 2002 the Iranian Parliament
had ratified the outlines of the electoral reform bill which would put an end to the
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arbitrary vetting of political candidates by the Guardian Council [21al] and also
approved the draft of a bill which would give the President the right to suspend
rulings by the conservative judiciary which he considers to be violations of the
constitution. [21am] By the end of 2003, this legislation remained un-enacted,
delayed as a result of Guardian Council deliberations. [21al] [21ax] In March
2004, following on from the defeat of the reformers in the February 2004
parliamentary elections, President Khatami officially withdrew both bills. [62a]

On 3 March 2003 it was reported in a BBC News report that on 28 February
2003 Iran held only its second ever municipal council elections. They resulted in
the worst electoral defeat in six years for Khatami and his reformist allies.
These results were considered to be caused by voter apathy and low turn-out at
the polls caused by disenchantment with the slow progress of political reform.
[21an] Local elections are planned for 2007.
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POLITICAL PARTIES
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5.10

511

According to Europa 2004, the Islamic Republican Party (IRP) was founded in
1978 to bring about the Islamic Revolution under Ayatollah Khomeini. After the
Revolution the IRP became the ruling party in what was effectively a one-party
state. In June 1987 Ayatollah Khomeini officially disbanded the IRP at the
request of party leaders, who said that it had achieved its purpose and might
only “provide an excuse for discord and factionalism” if it were not dissolved.
[1a] (p371) A list of political organisations is at Annex B.

According to the LOC/FRD report of September 2004

“Official political activity is permitted only to groups that accept the principle of
political guidance known as velayat-e fagih. Political parties were legalized in
1998, and at least 25 were present in the Sixth Majlis (2000-2004). Eighteen of
these parties joined in a broad coalition called the Dovum-e Khordad Front.
These were all reformist parties that supported the political and economic
proposals of President Khatami; internal differences over many specific
economic policies hampered the Front’s effectiveness, however. The
Conservatives have been more united in recent years, although there are three
major parties, of which Builders of Islamic Iran emerged as a political force by
winning a majority of Majlis seats in the 2004 elections.” [79a] (p14)

According to a report on the Situation of Human Rights in the Islamic Republic
of Iran, dated 28 December 1998, issued by the United Nations: Economic and
Social Council Commission on Human Rights, of the unregistered parties within
Iran, some, such as the “Iran Nation Party” had been tolerated. [10m] (p11)
However, in November 1998 the leader of that party, Dariush Forouhar, and his
wife Parvaneh Forouhar, were murdered by unknown assailants. Three senior
members of INP were arrested at the outbreak of the street riots in July 1999,
accused of provoking riots and using anti-Islamic slogans. [5s] Nine activists
were reportedly killed in the decade to 1998. [10m] (p11)

According to the USSD report 2004:

“The 1998 murders of prominent political activists Darioush and Parvaneh
Forouhar, writers Mohammad Mokhtari and Mohammad Pouyandeh, and the
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disappearance of political activist Pirouz Davani continued to cause controversy
about what is perceived to be the Government’s cover-up of involvement by
high-level officials. Prominent investigative journalist Akbar Ganiji, who was
arrested in 2000 and sentenced to 6 years in prison for his reporting on the
case, remained in prison. In 2001, the Special Representative for Iran of the
Commission on Human Rights (UNSR) also reported claims that there were
more than 80 killings or disappearances over a 10-year period as part of a
wider campaign to silence dissent. Members of religious minority groups,
including the Baha'is, evangelical Christians, and Sunni clerics were killed in
recent years, allegedly by government agents or directly at the hands of
authorities.” [4p] (p2)

5.12 In 2002, the lawyer representing some of the victims, Naser Zarafshan, was
also sentenced to five years in prison and 70 lashes. He was charged with
leaking confidential information pertaining to the trial. [4n] (p5) It was reported in
the USSD report 2004 that:

“According to the NGO PenCanada, in September, a group of prisoners in
collusion with prison authorities reportedly attempted to kill Zarafshan.
Opposition websites reported that Zarafshan participated in a July hunger strike
to protest mistreatment of prisoners’ families by government officials.
Reportedly, since September 2003, prison authorities have given Zarafshan
only one leave of 48 hours.” [4p] (p6)
According to an Amnesty International Report of 15 February 2005:
“Both the prison authorities and Nasser Zarafshan’s doctor are in support of him
receiving treatment, and have granted him 24 hour leave from the prison.
However, Said Mortazavi, the Tehran Prosecutor, is refusing to give his
permission in contravention of Article 291 of the Iranian Criminal Procedure
Code.” [9aK]
In a report dated 16 June 2005, the wife of Nasser Zarafshan, lawyer for
murdered intellectuals and journalists, told Reporters Without Borders that she
was very concerned about her husband’s health. The prison doctor has said his
blood pressure is very low and he has reportedly lost 10 kilos since starting a
hunger strike on 7 June. [38k]
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JUDICIARY

5.13 According to USSD Reports on Human Rights, the court system is not

independent and is subject to government and religious influence. [4k] (p6) The
judicial system has been designed to conform, where possible, to an Islamic
canon based on the Koran, Sunna, and other Islamic sources. Article 157
provides that the head of the judiciary shall be a cleric chosen by the Supreme
Leader. Ayatollah Mohammad Yazdi resigned as the head of the judiciary in
August 1999, and was replaced by Ayatollah Mahmoud Hashemi Shahrudi. The
head of the Supreme Court and Prosecutor General also must be clerics.
[4i] (p3) [4k] (p6) There are several different court systems. The two most active
are the traditional courts, which adjudicate civil and criminal offences, and the
Islamic Revolutionary Courts, established in 1979 to try political offences,
narcotics crimes, “crimes against God”, economic crimes such as hoarding and
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overpricing and official corruption. A special clerical court examines alleged
transgressions within the clerical establishment and a military court investigates
crimes committed in connection with military or security duties by members of
the army, police and Revolutionary guards. [4k] (p6) Defendants in theory, have
the right to a public trial, may choose their own lawyer, and have the right of
appeal [4g] (p7). Trials are adjudicated by panels of judges, advised by the
Government to base their decisions on Islamic law. [4f] (p5)

According to the USSD report 2004:

“Trials are supposed to be open to the public; however, frequently they are held
in closed sessions without access to a lawyer; the right to appeal often is not
honored.” [4p] (p5)

The Revolutionary Courts may consider cases that are normally in the
jurisdiction of the civil and criminal courts, and may also overturn their
decisions. [4a] (p5)

The Danish fact-finding mission (FFM) report entitled ‘Regarding certain crimes
and punishments in Iran: Report from the fact-finding mission to Tehran and
Ankara’, 22 January to 29 January 2005 reported on various crimes and the
process utilised by the judiciary in consideration, examination and decision
making. In particular areas such as the following were examined: the Iranian
legal system, infidelity and other sexual relationships between people who are
not married to each other, illegal relationships, homosexuality, consumption of
alcohol, converting from Islam to another religion, contravention of clothing
regulations, demonstrations and other activities in country of residence (on the
spot) against the Iranian regime and the return of members of Mojahedin e-
Khalg (MKO) to Iran. [86a]

According to the Danish FFM report 2005:

“Mohammad Javad Shariat Bagheri, director-general of the Iranian legal
system’s international department informed us that the legal system, including
the Minister of Justice, is independent of the government. The legal system is
directly governed by Khamenei, the ‘chief executive’. Since 1999 the legal
system’s senior executive has been Mahmoud Hashemi Sharudi who has
implemented a number of reforms. For example, an actual prosecution service
was re-established in 2002 with the result that a number of public prosecutors
have been appointed. According to the source, there are the following courts in
Iran:

“The different courts:

| Public courts:

a criminal courts and

b civil courts

Revolutionary courts

Ecclesiastical court

Military court

The Court of Administrative Justice
Appeal Courts

The Supreme Court.

~No oar~wWN
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“The source gave an account of the division of the areas of practice in the
Iranian courts and informed us that the public courts amongst other things deal
with cases regarding infidelity, homosexuality, consumption of alcohol,
conversion and the infringement of the clothing regulations.

“The revolutionary courts deal with cases relating to national security, terrorism,
false statements about Khomeini and the chief executive, espionage and drug
trafficking. According to the source 99% of the cases dealt with by revolutionary
courts related to drug offences.

“The ecclesiastical court deals with cases where Islamic priests and other
religious figures have infringed the law.

“The military court deals with cases involving military personnel, including
members of the revolutionary guard such as Basij who have infringed laws that
are in force.

“The Appeal Courts and the Supreme Court function as appeals bodies.

“Each source emphasised that all sentences passed in the first instance can be
referred to an Appeal Court. This also applied to sentences passed in absentia.
All cases of significance, including cases where the death sentence or other
types of corporal punishment have been pronounced can furthermore be
appealed against at the Supreme Court. The Supreme Court must always be
consulted in cases where someone has been sentenced to death irrespective of
whether or not an appeal has been lodged. Under certain circumstances, the
Supreme Court’s decision can be referred to the senior executive of the legal
system for appeal.

“There are courts in every major city for hearing cases in the first instance.
There are Appeal Courts in every provincial capital and finally the Supreme
Court is held in Teheran.

“The first instance courts are presided over by one judge. In the Appeal Courts
the bench is presided over by 3 judges. The number of judges in the Supreme
Court varies according to the nature of the case.” [86a] (p6)

UNHCR reported in their “Comments on the April 2005 country report” of
August 2005 that:

“According to UN Working Group on Arbitrary Detentions (27 June 2003),
Iranian judiciary is largely arbitrary in processing cases (UN Commission on
Human Rights, 27 June 2003, e.g. Para. 22). UN Working Group on Arbitrary
Detentions stated that “In its interviews both with political prisoners and ordinary
law prisoners, the Working Group has noted that, in many cases, the length of
the sentences handed down is disproportionate to the seriousness of the
offence. There are also manifest disparities from one court to another.” (UN
Commission on Human Rights, 27 June 2003, Para. 58).

“In the report of their visit to Iran in February 2003, the UN Working Group on
Arbitrary Detention noted that “the legal framework for detention, as applied in
the Islamic Republic of Iran, has significant shortcomings with regard to
international principles and norms” since its sources were alien to the norms of
due process, including “the principle of separation of authority for prosecution
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and judgement, the authority of res judicata, the prohibition of discrimination on
the basis of sex, religion or nationality, the prohibition of the use of certain
sanctions which today are comparable to torture or cruel, inhuman or degrading
treatment.” (UN Commission on Human Rights, 27 June 2003, Para. 15).

“In relation to due process norms, the UN Working Group also points to the role
of “accepted principles of morality or public order” (Constitution, Art. 165) in
Iranian law (UN Commission on Human Rights, 27 June 2003, Para. 19).

“UN Working Group in Arbitrary Detention observed that the Iranian judiciary
may take their decisions in many cases orally, without written notification (UN
Commission on Human Rights, 27 June 2003, Para. 60).” [3h] (p1)

According to the Danish FFM report 2005:

“Mohammad Javad Shariat Bagheri, director-general of the Iranian legal
system’s international department informed us that all judges in the different
courts may come from two different types of educational background. The usual
educational background is a professional qualification in law from a university.
Around 90% of judges have studied law at university level. About 10% of the
judges have studied theology at a seminary. Regardless of their educational
background, all candidates wishing to become judges have to complete a one-
year course followed by an exam before being allowed to practise. This course
should give the candidates the necessary skills to perform their judicial
functions in a satisfactory manner.” [86a] (p7)

According to the USSD report 2004:

“Trials in the Revolutionary Courts, in which crimes against national security
and other principal offenses are heard, were notorious for their disregard of
international standards of fairness. Revolutionary Court judges acted as both
prosecutor and judge in the same case, and judges were chosen in part based
on their ideological commitment to the system. Pre-trial detention often was
prolonged and defendants lacked access to attorneys. Indictments often lacked
clarity and included undefined offenses such as “anti-revolutionary behavior,”
“moral corruption,” and “siding with global arrogance.” Defendants did not have
the right to confront their accusers. Secret or summary trials of 5 minutes
duration occurred. Others were show trials that were intended merely to
highlight a coerced public confession.” [4p] (p6)

According to the USSD report 2003:

“The legitimacy of the Special Clerical Court (SCC) system continued to be a
subject of debate. The clerical courts, which investigate offenses and crimes
committed by clerics, and which are overseen directly by the Supreme Leader,
were not provided for in the Constitution, and operated outside the domain of
the judiciary. In particular, critics alleged that the clerical courts were used to
prosecute clerics for expressing controversial ideas and for participating in
activities outside the sphere of religion, such as journalism. The
recommendations of the U.N. Working Group on Arbitrary Detention included a
call to abolish both the Special Clerical Courts and the Revolutionary Courts,
which were described as “responsible for many of the cases of arbitrary
detention for crimes of opinion.” [4n] (p7)
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According to Europa 2004, in August 1982, the Supreme Court, which has 16
branches, revoked all laws dating from the previous regime which did not
conform to Islam. [1a] (p433) It has limited authority to review cases. [4f] (p5) In
October 1982 all courts set up prior to the Islamic Revolution were abolished. In
June 1987 Ayatollah Khomeini ordered the creation of clerical courts to try
members of the clergy opposed to government policy. A system of retribution
(gisas) was established, placing the emphasis on speedy justice. Islamic codes
of correction were introduced in 1983, including the dismembering of a hand for
theft, flogging for fornication and violations of the strict code of dress for
women, and stoning for adultery. [1a] (p433)

According to an Al report of 1996, since May 1994, judges had been
responsible for prosecution in public and revolutionary courts. [9a] However, as
reported in Payvand News in April 2003, the judiciary adopted a key reform,
appointing a high profile judge Saeed Mortazavi as the prosecutor general of
public and revolutionary courts in Tehran in order to fend off criticism that the
judge also acted as prosecutor in trials. [53c] The International Federation for
Human Rights (FIDH) is reported as stating that “The re-establishment of the
function of Prosecutor in February 2003 in the judicial system was a positive
step. However, the choice of Mr Mortazavi as the Attorney-General of Tehran
clearly undermines this progress. Mr Mortazavi has been involved in the
repression of intellectuals, journalists and peaceful demonstrators in June 2003.
In addition, his responsibility in Mrs Kazemi’'s death has been clearly
established by the Article 90 Commission.” [10z] (p2) [para6.27] however, in the
USSD report 2004 it is:

“...noted that this reform had thus far had been applied unevenly, with the judge
still having major investigative responsibilities in many jurisdictions.” [4p] (p6)

Amnesty International has reported regularly that trial hearings are often heard
in camera and that political detainees have been denied access to legal counsel
during judicial proceedings, despite official assurances to the contrary. [9a]
[4b] (p5) [9b] Political trials which take place within prisons are sometimes
conducted secretly. Where trials and summary proceedings of political
prisoners deny the detainee access to legal counsel, they breach Iran’s
Constitution and also Article 14D of the International Covenant on Civil and
Political Rights (ICCPR), to which Iran is a signatory. [9c] (p41) [9a] [4b] (p5)
Amnesty International cites detainees in Iran having described the use of ill
treatment and torture to obtain forced confessions. [9c] (p32)

Return to Contents
According to the USSD report 2002:

“In November 2002 reformist professor Hashem Aghajari was sentenced to
death at a closed trial for the crime of blaspheming against Islam in a speech he
gave in Hamedan in June. In addition to the death sentence, he was sentenced
to 74 lashes, exile to a remote desert location, eight years in jail, and a ban on
teaching for ten years. His attorney appealed the verdict. The death sentence
was widely denounced across the political spectrum. President Khatami and
hundreds of Majlis members questioned the verdict, noting that the death
sentence should not be applied. As a result of protests caused by the case,
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Supreme Leader Khamenei instructed the Hamedan court to re-examine the
case.” [4m] (p7)

A BBC News report of 14 July 2003 reported that in June of 2003 the appeal
court sentenced Aghajari to four years in jail. Mr Aghajari filed an appeal
against the new sentence stating that the verdict produced by the retrial was
illegal because it was held behind closed doors. [21bk] Payvand News reported
on 1 August 2004 that at his second retrial in early July 2004 he was given a
five-year term. He was released on bail on 31 July 2004 pending a further
appeal of this five-year sentence. [53d] On 10 March 2005, Tehran’s Appeals
Court sentenced him to 23 and a half months in prison (already served) for
insulting religious sanctities and acquitted him of all other charges. [23c]

See also 6.24 and student demonstrations.
The USSD report 2004 states that:

“The Constitution prohibits arbitrary arrest and detention; however, these
practices remained common. In practice, there is no legal time limit for
incommunicado detention nor any judicial means to determine the legality of
detention. In the period immediately following detention or arrest, many
detainees were held incommunicado and denied access to lawyers and family
members. Suspects may be held for questioning in jails or in local
Revolutionary Guard offices. There also are numerous detention centers not
under the control of the NPO, reportedly run by “plainclothes” officers of various
security and intelligence agencies, elements of the judiciary, and state-
sponsored vigilante groups.” [4p] (p4)

According to the USSD report 2004:

“Several agencies share responsibility for law enforcement and maintenance of
order, including the Ministry of Intelligence and Security, the Law Enforcement
Forces under the Ministry of Interior, and the Islamic Revolutionary Guards
Corps, a military force established after the revolution. A paramilitary volunteer
force known as the Basiji, and various gangs of men known as the Ansar-e
Hezbollah (Helpers of the Party of God), or “plain clothes,” aligned with extreme
conservative members of the leadership, acted as vigilantes. Civilian authorities
did not fully maintain effective control of the security forces, and there were
instances in which elements of the security forces acted independently of
government authority. The regular and the paramilitary security forces both
committed numerous, serious human rights abuses.” [4p] (p1)

See also 5.61 for Composition of the security forces and their division of
labour.

According to the UNHCR Country of Origin Information Seminar, 2001, Berlin
Final Report, the law indicates a range of applicable punishments for types of
offences. For example, two to ten years imprisonment for a person found to
have formed a political organisation deemed to be destroying the security of the
country, although the definition of what destroys the national security is not
made clear. Similarly, punishments of imprisonment, lashes or fines can be
imposed for insults against Iranian leaders or government representatives, but
effectively serve to limit freedom of speech as the law does not define the term
“insult.” [3c] (p78)

25

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”



OCTOBER 2005 IRAN

5.26

5.27

5.28

According to the UN Economic and Social Council Commission, in a report
dated 11 February 1997, four types of proof exist within the Iranian legal
system. The application of confession, testimony, and oath and “the knowledge
of the judge” remain unclear to those outside the Iranian judiciary. There is a
marked concern that confessions are often gained by coercion and that the
“testimony of righteous men” excludes women and members of religious
minorities. [10g] (p8)

See also para 6.161 regarding a woman'’s testimony being worth half that
of aman’s.

According to the UN, in 1998, the Iranian authorities have said that many of the
executions conducted in Iran relate to drug trafficking offences, but no
corroborative statistics or information on the protection of human rights policies
in dealing with such offenders is available. Numbers of stonings and deaths as
a consequence are unclear, though most take place in the larger cities such as
Tehran, Hamedan, Isfahan and Kermanshah. All are endorsed by the Supreme
Court [10b] (p5), including stoning of women found guilty of sexual relations
outside marriage. [10h] (p12)

See also para 5.53 on the moratorium on stoning.
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The UN reported in 1998 that amputation has been used as a punishment;
although the practice has been widely regarded as contravening Article 7 of the
ICCPR [it also contravenes the provision of the Universal Declaration of Human
Rights 1948]. In September 1997, three Iranians had hands or fingers
amputated for theft and forgery offences. [10b] (p5) During 2002, Amnesty
International recorded nine amputations, although the true figure may be
significantly higher. Of the recorded amputations, one was a cross amputation.
Punishment by amputation is imposed often in connection with theft. [9u]
Amputations were supposedly subject to a moratorium as of 2003. However,
sentences of amputation have been issued and in several cases carried out.
[69a] The USSD report 2004 stated that Amnesty International reported at least
nine cases of amputation since 2002. [4p] (p3)

5.29 According to the Human Rights Watch World Report 1998, arbitrary arrest and

5.30

detention had been and remained a feature within Iranian society. In 1997 large
numbers of people arrested for suspected espionage or other political activity
remained in detention without charge or trial, said to have been denied access
to a lawyer of their choice or any other legal counsel. [8b] (p2) According to the
Canadian Department of Foreign Affairs and International Trade, during 2003
arbitrary arrests and detentions continued. Hundreds remain in detention, often
without charge or trial and without access to an attorney or contact with their
families. In June 2003 up to 4,000 people were arrested, and most later
released, after pro-reform protests erupted in several cities. [69a]

The United Nations Special Representative stated in his report of 16 January
2002 that the long awaited bill on the reform of the judiciary had finally reached
the Majlis. At the time of preparation of this report, he had not seen a detailed
description of the bill. However, according to press reports, it stipulated that
exceptional tribunals like the revolutionary courts would be able to deal only
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with cases explicitly referred to them by law. Officials and military personnel
would be tried only by Tehran’s criminal courts. If this worked out to be the case
in practice, it would be a major improvement. [10p] (p7) On 3 September 2003,
parliament passed legislation to form a special commission to monitor
performance of the judiciary. [21bl]

According to the USSD report 2004:

“On February 28, Judiciary Head Ayatollah Shahroudi issued a directive
protecting the rights of the accused and, among other points,