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Ecuador

In a referendum held in May 2011, President Rafael Correa obtained a popular mandate for
constitutional reforms that could significantly increase government powers to constrain
media and influence the appointment and dismissal of judges.

Those involved in protests in which there are outbreaks of violence may be prosecuted on
inflated and inappropriate terrorism charges. Criminal defamation laws that restrict
freedom of expression remain in force and Correa has used them repeatedly against his
critics. Some articles of a draft communications law in the legislature since 2009 could
open the door to media censorship.

Misuse of Anti-Terror Laws in Dealing with Social Protests

Prosecutors have applied a “terrorism and sabotage” provision of the criminal code in
cases involving protests against mining and oil projects and in other incidents that have
ended in confrontations with police. Involvement in acts of violence or obstructing roads
during such protests should be ordinary criminal offenses. Yet Ecuador’s criminal code
includes, under the category of sabotage and terrorism, “crimes against the common
security of people or human groups of whatever kind or against their property,” by
individuals or associations “whether armed or not.” Such crimes carry a possible prison
sentence of four to eight years. In July 2011 the Center for Economic and Social Rights, an
Ecuadorian human rights group, reported that 189 indigenous people were facing terrorism
and sabotage charges. Most of them were in hiding and only eight had been convicted.

Accountability

Impunity for police abuses is widespread and those responsible for murders often
attributed to a “settling of accounts” between criminal gangs are rarely brought to justice.
In June 2010 a truth commission created by the Correa administration published a report
documenting 68 extrajudicial executions and 17 enforced disappearances between 1984
and 2008, and named 458 alleged perpetrators of abuses. According to the commission,
few of those responsible for the abuses had been held accountable, due to statutes of
limitations, jurisdictional disputes, and procedural delays. In October 2010 the attorney



general appointed a team of prosecutors to reopen investigations into cases reported by
the commission. As of September 2011 the prosecutors were reported to have renewed
investigations into several key cases, but no suspects had been charged.

Freedom of Expression

Ecuador’s Criminal Code still has provisions criminalizing desacato (“lack of respect”),
under which anyone who offends a government official may receive a prison sentence up
to three months and up to two years for offending the president. In September 2011 the
Constitutional Court agreed to consider a challenge to the constitutionality of these
provisions submitted by Fundamedios, an Ecuadorian press freedom advocacy group. A
new criminal code presented by the government to the National Assembly in October does
not include the crime of desacato, but if approved would still mandate prison sentences of
up to three years for those who defame public authorities.

Under the existing code, journalists face prison sentences and crippling damages for this
offense. According to Fundamedios, by October 2011 five journalists had been sentenced
to prison terms for defamation since 2008, and 18 journalists, media directors, and owners
of media outlets faced similar charges.

President Correa frequently rebukes journalists and media that criticize him and has
personally taken journalists to court for allegedly defaming him. In July 2011 a judge in
Guayas province sentenced Emilio Palacio, who headed the opinion section of the Guayaquil
newspaper £/ Universo, and three members of the newspaper’s board of directors, to three
years in prison and ordered them to pay US$40 million in damages to the president for an
article the judge considered defamatory. In an opinion piece Palacios had referred to Correa
as a “dictator” and accused him of ordering his forces to fire on a hospital, which was “full of
civilians and innocent people,” during the September 2010 police revolt.

In September 2011 a three-person appeals court confirmed the prison sentence and the
fine by majority vote. Correa said in a press conference that he would consider a pardon if
the newspaper confessed that it had lied, apologized to the Ecuadorian people, and
promised to be more “serious, professional and ethical” in the future.

In order to rebut media criticism the government has also used a provision of the
broadcasting legislation that obliges private broadcasters to interrupt scheduled programs
to transmit government messages known as cadenas. According to an independent media



observation group, between January 2007 and May 2011, there were 1,025 cadenas totaling
151 hours of broadcasting time, many of which included attacks on government critics.

Legislation to regulate broadcasting and print media has been under congressional debate
since 2009. In the May 2011 referendum voters supported, by a small majority, a proposal
to create an official council to regulate the content of television, radio, and print media.
Proposals by six ruling party legislators under discussion in the National Assembly in July
2011 would grant broad powers to this council, allowing it to punish media that
disseminate “information of public relevance that harms human rights, reputation,
people’s good name, and the public security of the state,” terms so vague that they could
easily lead to sanctions against critical outlets.

Judicial Independence

Corruption, inefficiency, and political influence have plagued the Ecuadorian judiciary for
many years. Correa’s efforts to reform the system could lead to a significant increase in the
government’s influence over the appointment and dismissal of judges. Voters in the May
2011 referendum approved a proposal to dissolve the Judicial Council, a body composed of
independent jurists responsible for the selection, promotion, and dismissal of judges,
whose efficiency had been widely questioned. It was to be replaced for 18 months by a
tripartite transitional council to be appointed by the president, the legislature (in which
Correa has majority support), and the “Transparency and Social Control Function,” the
citizens’ branch established in the 2008 Constitution. This transitional council dismissed
scores of judges in August and September 2011.

Also approved in the referendum was a constitutional reform giving the executive branch

and its appointees a direct role in a new judicial council that would eventually replace the
one dissolved. One of the new council’s five members would be chosen by the executive;

its other members would include the attorney general and the public defender.

In September 2011, at the request of the transitional council, Correa declared a “state of
emergency in the judicial branch,” to resolve the “critical situation” of the justice system.
The decree declared a “national mobilization, especially of all the personnel of the judicial
branch.” Lack of clarity about the meaning of “mobilization” could threaten judges’
independence by suggesting they must get behind government goals or risk dismissal.



Human Rights Defenders

The Correa administration has proposed to tighten regulations regarding the operation of
both domestic and international NGOs in the country, including those working on human
rights and the environment. In a draft decree announced in December 2010, domestic
NGOs, including those working on human rights, would have to re-register and submit to
continuous government monitoring. The decree would give the government broad powers
to dissolve groups for “political activism,” and “compromising national security or the
interests of the state,” ill-defined terms that could seriously compromise NGOs’ legitimate
activities. At this writing the proposed decree had not been adopted.

Another presidential decree adopted in July 2011, regulating international NGOs with offices in
Ecuador, allows the government to monitor all their activities and rescind their authorizations
if they engage in activities different from those described in their application, or “attack public
security and peace.” In August the government announced it planned to halt the operations of
16 foreign NGOs because they had failed to provide information about their activities.

In a radio broadcast in June Correa accused Fundamedios and another NGO, Participacién
Ciudadana (Citizen Participation), of trying to destabilize his government, and questioned
their alleged receipt of funds from foreign donors. In response to a statement by
Fundamedios pointing out that its receipt of foreign funding complied with the law, the
communications secretary accused NGOs of implementing “political strategies and
military tactics aimed at creating confusion or promoting currents of public opinion
favorable to the interests of some of their funders.”

Key International Actors

In August 2011 the Inter-American Commission on Human Rights filed a case accusing
Ecuador of violating the right to due process of 27 Supreme Court justices who were
arbitrarily dismissed by Congress during a constitutional crisis in 2004.

In October 2011 the Inter-American Commission on Human Rights held a thematic hearing
on freedom of expression in Ecuador. Addressing the ongoing use of criminal libel laws to
prosecute people for criticizing public authorities over matters of public interest, the
commission noted that the protection of reputation in such cases must be guaranteed only
through civil sanctions. The commission also expressed its “deepest concern” at a
government broadcast (which all television and radio stations had to air) seeking to
discredit Fundamedios, whose representatives had testified at the hearing.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


