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Mexico: Violence against women in a non-domestic setting, particularly with respect to females who are being
stalked and/or threatened by a male suitor or former partner; state protection available and enforcement of laws, if
any, against stalkers who persist in harassing the victim, either prior to or after an actual physical assault
(Replaces MEX33678.E of 10 February 2000)
Research Directorate, Immigration and Refugee Board, Ottawa

Information obtained from the Embassy of Mexico in Ottawa on 9 February 2000 stated that the Mexican
Penal Code has no provisions regarding stalking. However, an actual assault could fall under various provisions.
Since February 1996 the Penal Code has undergone amendments, which include an increase in punishment for
sexual crimes when these are committed by more than one person, a relative, or a public servant.

The amendments also include a provision on sexual harassment, which penalizes lascivious behaviour by a
person in a position of authority with a fine, and, in the case of a public servant, with dismissal; the law requires
the victim's initiative and the existence of damages or personal harm to initiate prosecution for sexual harassment.

In 12 January 2005 correspondence, a consular official of the Embassy of Mexico in Ottawa referred the
Research Directorate to the country's Federal Criminal Code [Codigo Penal Federal] (Mexico 26 May 2004) and, in
particular, Section 15, "Crimes Against Freedom and Normal Psychosexual Development" (Delitos contra la Libertad
y el Normal Desarrollo Psicosexual). Chapter 1 of this section of the federal law outlines various penalties for sexual
harassment (hostigamiento sexual), sexual abuse (abuso sexual) and rape (violacion) (ibid.). Neither the
correspondence from the Embassy of Mexico nor the law mentions stalking.

Although the Federal Criminal Code does provide penalties for sexual harassment, each state in Mexico has it
own laws and institutions for addressing cases of sexual harassment, abuse and other issues related to violence
against women (Cimacnoticias 7 June 2004; OAS 13 Oct. 2004). According to a 2003 study on sexual harassment
in the workplace in Mexico, 16 of the country's 32 states "do not have criminal legislation to punish sexual
harassment offenders" (ILRF May 2003). The report also mentions that

[o]nly 14 out of the 16 jurisdictions that do recognize sexual harassment as a crime refer to sexual
harassment in a strict sense, the other two refer to such crimes as "taking sexual advantage" and
"harassment," but what they are criminalizing is not harassment itself, but the fact of actually having
sexual intercourse as a condition for being hired, not being dismissed or being promoted, obtaining a
salary raise or a labor right or benefit. Only one state, Guerrero, explicitly considers both sexual
harassment and sexual advantage as crimes in its criminal code (ibid.).

Country Reports 2003 noted that with regard to sexual harassment legislation "victims must press charges"
and that "[m]any female victims were reluctant to come forward, and cases were difficult to prove" (25 Feb. 2004,
Sec. 5). For example, the president of the National Institute for Women (Instituto Nacional de las Mujeres,
INMUJERES), Patricia Espinosa Torres, stated that violence and sexual abuse in public and private workplaces are
still common and that many women do not report these incidents for fear of losing their jobs (Vanguardia 8 Dec.
2004). Torres added that women are hesitant because the current reporting process does not guarantee that a
woman making the complaint will be able to keep her job (ibid.).

Government and news sources of 2003 and 2004 reported on the lack of uniformity in laws across Mexico
pertaining to violence against women and the need for reform and harmonization (Cimacnoticias 18 Nov. 2003;
Mexico 5 Mar. 2004; La Jornada 26 Nov. 2004). On 25 November 2004, the International Day for the Elimination of
Violence Against Women, as President Vicente Fox was affirming his commitment towards combatting all forms of
violence against women (Mexico 25 Nov. 2004; La Jornada 26 Nov. 2004), the president of INMUJERES commented
that it was shameful and frustrating (vergonzoso y frustrante) that in some parts of the country violence against
women was still not considered a crime (ibid.). Even President Fox stated that lawmakers in Mexico "must bring
legislation up to date to include explicitly the protection of girls and women of all ages" (Mexico 25 Nov. 2004).

State Protection Efforts
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While news sources in 2003 and 2004 continued to report that the Public Ministry (Ministerio Publico, MP [for
more information about the MP, please consult the Research Directorate's May 2004 Issue Paper Mexico: Police])
lacked training and sensitivity in cases involving violence against women (Cimacnoticias 26 Nov. 2004; ibid. 10
Nov. 2003), federal and state authorities have created specialized agencies for addressing cases of sex crimes
committed against women (ILRF May 2003; Cimacnoticias 7 June 2004). After the first specialized sex crimes unit
was established in the Federal District in 1989, another 28 states have introduced various agencies mandated to
investigate and prosecute sexual offences and to assist victims of sex crimes (ibid.).

Other government initiatives to assist women confronted with violence include national telephone helplines,
support for the National Network of Shelters (Red Nacional de Refugios), and prevention and awareness efforts
(OAS 13 Oct. 2004; Mexico n.d.; El Universal 25 Nov. 2004a; ibid. 25 Nov. 2004b). In November 2002, INMUJERES
created a 24-hour telephone hotline called Life without Violence (Vida sin Violencia) [which can be reached at:
01800-911-25-11] in order to assist victims of domestic violence (El Universal 25 Nov. 2004a; Mexico n.d.). In
November 2004, the federal attorney general Rafael Macedo de la Concha also announced that a new telephone
helpline would be set up for women and children who are victims of violence (El Universal 25 Nov. 2004b).

With regard to the National Network of Shelters, various sources in 2004 reported that there were between
29 (OAS 13 Oct. 2004) and 32 shelters (Mexico 29 Nov. 2004) operating across the country. Nevertheless, El
Universal reported in May 2004 that the total 2004 budget for the network of shelters was 9 million pesos
[CDN$964,800 (Bank of Canada 13 Jan. 2005a)], a reduction of 31 million pesos [CDN$3,323,200 (Bank of Canada
13 Jan. 2005b)] from 2003 (14 May 2004). The article also mentioned that each shelter needs about 2.5 million
pesos [CDN$268,000 (Bank of Canada 13 Jan. 2005c)] a year to maintain operations (El Universal 14 May 2004).

In its 2004 national report prepared for the Inter-American Commission of Women, the government of Mexico
noted that it had provided a number of workshops, seminars and conferences, as well as public awareness and
prevention campaigns to highlight violence against women (OAS 13 Oct. 2004). In particular, government and
news sources reported that more than 650 preventive police officers of the Secretary of Public Security (Secretaria
de Seguridad Publica, SSP) had received training for addressing violence against women (ibid.; La Jornada 26 Nov.
2004).

However, human rights sources of 2003 and 2004 have repeatedly pointed to the ongoing situation of
violence against women in Ciudad Juarez, Chihuahua, as an example of the state's ineffectiveness in protecting
female victims from harm (IRC 24 Nov. 2004; AI 8 Mar. 2004; WOLA 11-13 Oct. 2003). While Amnesty
International claimed that the federal government had made "important progress" with regard to addressing the
violence in Ciudad Juarez, serious concerns such as "apparent miscarriages of justice and impunity" remained
unresolved (8 Mar. 2004). In a November 2004 article, freelance journalist Kent Paterson, writing for the Americas
Program of the International Relations Center (IRC), maintained that many murders remain unsolved in Ciudad
Juarez and that the persons arrested for committing these crimes were "scapegoats" who were physically coerced
into signing confessions (24 Nov. 2004).

For additional information on issues related to state protection for female victims of violence, please consult
the Research Directorate's March 2003 Issue Paper Mexico: Domestic Violence and Other Issues Related to the
Status of Women.

This Response was prepared after researching publicly accessible information currently available to the
Research Directorate within time constraints. This Response is not, and does not purport to be, conclusive as to the
merit of any particular claim for refugee protection. Please find below the list of additional sources consulted in
researching this Information Request.
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