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Responses to Information Requests (RIR) respond to focused Requests for Information that are submitted to the
Research Directorate in the course of the refugee protection determination process. The database contains a
seven-year archive of English and French RIRs. Earlier RIRs may be found on the UNHCR's Refworld website.
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Bahamas and Haiti: Whether a citizen of Haiti who is married to a citizen of the Bahamas can obtain permanent
residence in the Bahamas; conditions that can lead to the revocation of permanent resident status of a person in that
situation, particularly whether that status can be revoked if that person leaves the Bahamas or if their spouse dies;

the conditions to be met by a person in that situation to reacquire permanent resident status; whether a person who is
a permanent resident of the Bahamas can renew a business license even if their spouse, a citizen of the Bahamas, is
deceased

Research Directorate, Immigration and Refugee Board of Canada, Ottawa

1. Obtaining permanent residence

In a telephone interview with the Research Directorate on 24 May 2012, an officer from the Department of
Immigration of The Bahamas explained that a citizen of Haiti or any other foreign country who has been married to a
citizen of the Bahamas for at least five years can obtain permanent resident status in the Bahamas. The Immigration
Act of the Bahamas stipulates that when a foreigner applying for a permanent residence certificate is “a husband, [he
must have] lived continuously with the other party to the marriage for a period of not less than five years” (Bahamas
2010a, paragraph 14(1)(d)). In another telephone interview, the officer from the Department of Immigration
nevertheless indicated that the gender of the person submitting an application is not taken into account and that the
“government ensured to clarify that aspect of the law" (ibid. 4 June 2012). The website of the Department of
Immigration of The Bahamas indicates that the category of persons who can apply for permanent residence include
the “spouse of a Bahamian after 5 years of marriage, and whose marriage is subsisting and the couple cohabiting as
husband and wife” (Bahamas n.d.a).

The website of the Department of Immigration also noted that “Haitian nationals who are able to provide
documentary proof, exclusive of Haitian passports, that the department accepts as evidence under cover of an affidavit
from a notary public, of their continuous residence in The Bahamas prior to January 1985” can obtain permanent
resident status (ibid.). The officer of the Department of Immigration stated that this provision is not set out in the
Immigration Act because it is “an exceptional measure that applies only to Haitians" (ibid.. 4 June 2012).

The website of the Department of Immigration of The Bahamas lists the documents required when submitting an
application for permanent residence as follows:

e A completed application form completed and notarized by a Justice of the Peace or a Notary Public with
a B$10 (B$1 = CA$1.03 [XE 30 May 2012]) Bahamian postage stamp attached;

e Two (2) passport-size photographs (in colour) with full name printed on the reverse side;

e Photocopy of the data page of applicant’s passport (must be valid up to six months);

e An original birth certificate, Bahamian or notarized foreign copy* with a B$10 Bahamian postage stamp
affixed to the translation;

e An original Police Certificate*, issued not more than six (6) months prior to the submission of the

application;

e An original Medical Certificate*, issued not more than thirty (30) days prior to the submission of the
application;

e Two original character references, by Bahamian citizens who have known the applicant for at least five
[sicl;

e A financial reference, citing a figure range, and verifying economic worth from a reputable bank or
financial institution;
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e Parents’ Birth or Marriage Certificates*, where applicable;

e |f the applicant is/was married, he/she is also required to submit an original certified copy of the
marriage certificate*, spouse’s birth*/death certificate*, legal separation document* or final divorce
decree*, if applicable; and

e A non-refundable processing fee of B$100.

* Note: Notarized translation of all non-English documents (Bahamas n.d.b).
2. Revocation of permanent residence

According to an officer of the Department of Immigration, the death of a spouse or departure from the Bahamas
does not “automatically” result in the revocation of permanent resident status (Bahamas 24 May 2012). The Bahamian
Immigration Act sets out several circumstances in which permanent resident status can be revoked, including the
following:

17. A permanent residence certificate shall remain in force during the lifetime of the person to whom it is granted,
unless and until it is revoked under section 18.

18....the Board may revoke a permanent residence certificate on the ground that the person to whom it was granted-

e) subsequent to the grant of the certificate, has been ordinarily resident outside The Bahamas for a continuous
period of three years; or

f) has obtained the certificate by means of fraud, false representation or the concealment of any material fact; or
g) being a person to whom section 14 applies-

1. is living apart from the other party to the marriage under a decree of a competent court or a deed of
separation; or

2. has ceased by reason of the dissolution or annulment of the marriage to be married to the spouse with
whom he lived when the certificate was granted;

3. subsequent to the death of the other party to the marriage, marries a person who is not a citizen of
The Bahamas (ibid. 2010a).

However, the officer of the Department of Immigration stated that the people whose permanent resident status
has been revoked can reacquire it by submitting an application like any other person would for the first time (ibid. 24
May 2012). Furthermore, Country Reports on Human Rights Practices for 2011 published by the United States
Department of State indicated that Haitians in the Bahamas “generally had difficulty in securing citizenship, residence,
or work permits” (US 24 May 2012, 17). Additional information in this regard could not be found among the sources
consulted by the Research Directorate.

3. Renewal of a business license

According to the Business Licence Act of the Bahamas, business owners must renew their business license every
year (Bahamas 2010b, sec. 3; LXP Apr. 2011). The officer of the Department of Immigration explained that a person
who is a permanent resident of the Bahamas can renew a business license even if their spouse, a Bahamian citizen, is
deceased, by going to a Bahamas Investment Authority office (Bahamas 24 May 2012). Additional information in this
regard could not be found among the sources consulted by the Research Directorate. However, the website of the
Bahamas Investment Authority indicates that some sectors of economic activity are reserved for Bahamian citizens:

Wholesale and Retail Operations.

Commission agencies engaged in the import/export trade.

Real estate and domestic property management agencies.

Domestic newspapers and magazine publications.

Domestic advertising and public relations firms.

Security services.

Domestic distribution of building supplies.

Construction companies, except for special structures for which international expertise is required.
Personal cosmetic/beauty establishments.

Shallow water scale-fish, crustacean, mollusks and sponge-fishing operations.
Auto and appliance service operations.

Public transportation inclusive of locally solicited charter boat tours.
Landscaping

** |International Investors may engage in the wholesale distribution of any product they produce locally (Bahamas
n.d.c).
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Additional information on these restrictions or on how they are enforced could not be found among the sources
consulted by the Research Directorate.

This Response was prepared after researching publicly accessible information currently available to the Research
Directorate within time constraints. This Response is not, and does not purport to be, conclusive as to the merit of
any particular claim for refugee protection. Please find below the list of sources consulted in researching this
Information Request.
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Oral sources: Attempts to reach representatives of the following organizations were unsuccessful: Bureau des
avocats internationaux; Bahamas — Bahamas Investment Authority, Consulate General of the Bahamas in Miami,
Consulate General of the Bahamas in New York, Consulate General of the Bahamas in Toronto, Embassy of the
Bahamas in Port-au-Prince, Embassy of the Bahamas in Washington, High Commission of The Bahamas in London,
High Commission of The Bahamas in Ottawa; Institute for Justice and Democracy in Haiti.

Internet sites, including: The Bahamas Guide, Bahamian Studies Online, Canada — Canadian International
Development Agency, Catholic Relief Services, Le Devoir, Factiva, Freedom House, Global Legal Resources, Glorious
Bahamas, Institute for Justice and Democracy in Haiti, Lawers.com, Lowtax, Le Matin, Memoire Online, Migration
Information Source, Le Nouvelliste, Radio Nouveau Monde, Reuters, Rights and Democracy, United Nations High
Commissioner for Refugees, Voice of America.
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