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ACT

To provide for the procedure and conditions of meref members of the
Electoral Supervisory Commission and its functiasith respect to monitors
and observers; to provide for the duties of thel&bwe Electoral
Commission towards the Electoral Supervisory Corsinrg to provide for a
Registrar-General of Voters and constituency regist to make provision for
the registration of voters and for the lodging bjextions thereto; to provide
for the preparation, compilation and maintenanceotérs rolls; to prescribe
the residence qualifications of voters and the @dace for the nomination and
election of candidates to and the filling of vadasdn Parliament; to provide
for the conduct of elections and the proceedingshvimay be taken against
undue elections; to provide for elections to thiecefof President; to provide
for local authority elections; to provide for offees and penalties, and for the
prevention of corrupt or illegal practices in coatien with elections; to
establish the Electoral Court and provide forutsdtions; to make provision
for the hearing and determination of election pm@ig; to repeal the Electoral
Act [Chapter 2:01]; and to provide for matters connected with oideatal to

the foregoing.

ENACTED by the President and the Parliament of Zbwoe.

PART |

PRELIMINARY

1 Short title and date of commencement

(1) This Act may be cited as the Electoral ACh@pter 2:13].

(2) This Act shall come into operation on a datbddixed by the President by statutory
instrument.

2 Application

This Act shall apply to



(a) the election of members of Parliament and ielestto the office of President for the
purposes of the Constitution; and

(b) elections to the governing bodies of counalsthe purposes of the Rural District
Councils Act Chapter 29:13] and the Urban Councils AcChapter 29:15].

3 General principles of democratic elections

Subiject to the Constitution and this Act, everycttan shall be conducted in way that is
consistent with the following principles

(a) the authority to govern derives from the wiltlee people demonstrated through
elections that are conducted efficiently, freedirlfy, transparently and properly on the
basis of universal and equal suffrage exercisazlitiir a secret ballot; and

(b) every citizen has the right

(i) to participate in government directly or thréufgeely chosen representatives,

and is entitled, without distinction on the growfdace, ethnicity, gender,

language, political or religious belief, educatiphysical appearance or

disability or economic or social condition, to sigor office and cast a vote

freely;

(i) to join or participate in the activities of dnio recruit members of a political

party of his or her choice;

(iii) to participate in peaceful political activiiptended to influence the composition
and policies of Government;

(iv) to participate, through civic organisations peaceful activities to influence and
challenge the policies of Government;

(c) every political party has the right—

(i) to operate freely within the law;

(ii) to put up or sponsor one or more candidatesvery election;

(iii) to campaign freely within the law;

(iv) to have reasonable access to the media.

4 Interpretation

(2) In this Act—

“Chief” has the meaning given thereto in the Triadial Leaders ActChapter 29:17];
“chief election agent” means the person appointadrims of sectioninety-four as an
election agent;

“Chief Elections Officer” means the Chief ElectioDfficer appointed in terms of section 11
of the Zimbabwe Electoral Commission A€hapter 2:12], or any officer of the
Commission acting on his or her behalf;

“claim” means a claim to be registered as a vater ¢onstituency;

“claim form” means the prescribed form of claim fegistration as a voter under Part V;
“claimant” means a person who presents himselieosdif for registration as a voter in
terms of subsection (1) of sectitwenty-four;

“Commission” means the Zimbabwe Electoral Commisgstablished in terms of section 3
of the Zimbabwe Electoral Commission A€hapter 2:12];

“Commissioner” means a member of the Commissiod,iacludes the Chairperson of the
Commission;

“competent witness”, in relation to voting by pasigans the Registrar-General of Voters or,
subject to subsection (2), any person who—

(a) is a member of Parliament, a Provincial Govertiee principal diplomatic
representative of Zimbabwe in any country or theuthe of such representative, or a
member of the staff of such representative appaibyehim or her, or the trade
commissioner or any consular official for Zimbabweny country; or

(b) inside Zimbabwe, holds the position of a hadpitatron, Government mining
engineer, Government inspector of mines, mine mamagnstituency registrar,



deputy constituency registrar, assistant constiyieegistrar, or chairperson or
secretary of a town council or rural district coiljnar

(c) inside or outside Zimbabwe, is or holds thécefiof or an appointment as a
chartered accountant, corporate member of an es@igeinstitute, land surveyor,
corporate member of an institute or associatioaroffiitects, postmaster, legal
practitioner, advocate, barrister, attorney, smicimagistrate, bank manager,
commissioned officer in the Defence Forces, justicihe peace, commissioner of
oaths, mayor, medical practitioner, town clerkjsiaat town clerk, veterinary

surgeon or commissioned police officer; or

(d) is a member of a class of persons prescribedmpetent withesses;

“constituency” means any of the constituencies witich Zimbabwe is divided in terms of
subsection (2) of section 60 of the Constitution;

“constituency centre” means any place within a tiarency notified by a constituency
elections officer in terms of subsection (1) oftemtsixty-five as a place where the
collating of votes from the polling stations in tlcanstituency will take place in
accordance with Part XIlII;

“constituency elections officer” means a person vghappointed in terms of subsection (1)
of sectionseventeen to be a constituency elections officer;

“constituency registrar” means a person who is aped in terms of subsection (1) of
sectionnineteen to be a constituency registrar;

“constituency return” means a return in the prématiform recording the result of a
collation of the votes for a Presidential elect&ira constituency centre in terms of the
Second Schedule;

“corrupt practice” means any of the following oftexs referred to in Part XIX, namely—
(a) undue influence;

(b) bribery;

(c) personation;

(d) attempting to commit or inciting the commissiafran offence specified in
paragraph (a), (b) or (c);

“covering envelope” means the envelope referrad pmragraph (c) of subsection (4) of
sectionseventy-two;

“designated magistrate” means a magistrate desidriat the purposes of Part VI by the
Minister to whom the administration of the MagistsaCourt Act Chapter 7:10] has

been assigned;

“disciplined force” means any branch of the Defetorces or the Police Force;
“election” means—

(a) the election of a member of Parliament; or

(b) an election to the office of President; or

(c) an election for the purposes of the Rural Risttouncils Act Chapter 29:13] or

the Urban Councils Aci(hapter 29:15];

as the case may be;

“election agent” means a person appointed in tefnsgctionninety-five as an election
agent;

“election expenses”, in relation to a candidataratlection, means all moneys expended or
expenses incurred on account of or in respecteo€timduct or management of that
election by that candidate or on his or her behaif his or her interests, but does not
include the sum deposited with the candidate’s nation paper in terms of subsection
(1) of sectiorforty-seven or subsection (1) of sectiamme hundred and five or any

moneys expended or expenses incurred by or imtheests of a political party of which
the candidate is a member if they do not relatectly to him or her;

“election petition” means a petition referred tasctionone hundred and sixty-seven;



“Electoral Court” means the Electoral Court esttidid by sectionne hundred and sixtyone;
“electoral officer” means the Chief Elections Ofica constituency elections officer,
presiding officer or polling officer, or any offili referred to in subsection (1) of section
eighteen or nineteen,;

“Electoral Supervisory Commission” means the Eledt8upervisory Commission
appointed in terms of section 61 of the Constitutio

“fixed date” means the date fixed in terms of sghisa (2) of sectiorone as the date of
commencement of this Act;

“list of votes marked by the presiding officer” nmsaa list referred to in subsection (2) of
sectiondifty-nine and sectiorsixty;

“Minister” means the Minister of Justice, Legal dParliamentary Affairs or any other
Minister to whom the President may, from time todj assign the administration of this
Act;

“money” includes any pecuniary reward,;

“monitor” means a person appointed and accredi#eraonitor in terms of sectidhirteen;
“nomination day”, in relation to—

(a) the election of a member of Parliament, othanta Chief, means any day fixed in
terms of paragraph (a) of subsection (2) of sedhioty-eight;

(b) an election to the office of President, mediesday fixed in terms of paragraph (a)

of subsection (1) of sectiame hundred and three;

“observer” means a person accredited as an obsarterms of sectiofourteen;

“office hours”, in relation to the office of a cditaency registrar, means the hours on a
week-day during which that office is open to merstmrthe public;

“payment” includes any pecuniary or other reward,;

“pecuniary reward” includes any office, place orpdmyment, any valuable security or other
equivalent for money and any valuable consideration

“personal expenses”, in relation to a candidamnatlection, means the reasonable travelling
expenses of that candidate and of his or her elgetion agent, if any, and the
reasonable expenses of their living at hotels sevathere for the purposes of and in
relation to that election;

“political party” means any political organisation;

“polling day”, in relation to—

(a) an election to Parliament, means the day os fiagd in terms of paragraph (b) of
subsection (2) of sectidhirty-eight;

(b) an election to the office of President, meansday or days fixed in terms of
paragraph (b) of subsection (1) of sectime hundred and three;

“polling officer” means any person appointed imterof subsection (2) of sectififty-two
to be a polling officer;

“polling station” means a polling station referiedn subsection (1) of sectidifty-one;
“polling-station return” means a return in the prised form recording the result of a
counting of the votes at a polling station in tewhsectionsixty-four;

“prescribed” means prescribed by the Commissiorelgylations made in terms of section
one hundred and ninety-two;

“presiding officer” means any person appointeceimis of subsection (2) of sectififiytwo
to be a presiding officer;

“prohibited symbol” means a symbol or representatieclared to be a prohibited symbol in
terms of subsection (1) of sectione hundred and forty-six;

“proof of identity” means a valid Zimbabwe passporta notice or identity document
issued in terms of section 7 of the National Regjiiin Act [Chapter 10:17], or a valid
driver’s licence containing an identity number gasid to the holder thereof under the
National Registration ActGhapter 10:17];



“proof of residence”, in relation to a constituenmeans proof by way of

(a) a receipt or demand for payment of any raterims of the Urban Councils Act
[Chapter 29:15], rate or levy in terms Rural District CouncilstA€Chapter 29:13],

or charge for the provision of electricity, in thame of the owner of the property
concerned (or in the case of an occupier otherteowner, such a receipt or

demand in the name of the owner accompanied byteewstatement of the owner
confirming the occupation of the property by thewgger); or

(b) a sworn statement by the employer of the votalaimant confirming the voter’s or
claimant’s address; or

(c) a bank statement, hospital bill or envelopéwitpost marking, bearing the name of
the voter or claimant and the voter’s or claimantlglress; or

(d) a sworn oral or written statement by the chiefadman or village head of the area
or village where the voter or claimant resides ficoring that the voter or claimant
resides in the area or village concerned,;

“qualified”, in relation to a person claiming ortiled to be registered as a voter for a
constituency, means qualified to be a voter in tioaistituency in accordance with
paragraph 3 of Schedule 3 to the Constitution astantwenty-three, and
“disqualification” shall be construed accordingly;

“registered”, in relation to a voter, means registien terms of Part V for the purpose of
voting at an election;

“Registrar-General of Voters” means the Registran&al of Voters referred to in section
eighteen;

“registration office” means the office of the Regas-General of Voters or any office of a
constituency registrar;

“Service Commissions” means

(a) the Defence Forces Service Commission; and

(b) the Police Service Commission; and

(c) the Prison Service Commission; and

(d) the Public Service Commission;

“Speaker” means the Speaker of Parliament;

“voter” means a person who is entitled to vote @n@gistered on a voters roll;

“voters registration certificate” means a certifecaf registration as a voter issued in terms
of sectiontwenty-four;

“voters roll” means)

(a) the voters roll for any constituency; or

(b) the voters roll for the area of any local auitlyoor for any ward of such an area;
“ward or council centre” means any place withinadvor council area notified by the Chief
Elections Officer in terms of subsection (2) oftgmtone hundred and twenty-eight as a
place where the counting of votes at a local aitthetection will take place in
accordance with Part XVIII.

(2) Notwithstanding anything contained in the digifim of “competent witness” in
subsection (1), a candidate in an election or @mtagf such a candidate shall not be a competent
witness in respect of voting by post in that elatti

PART Il

ELECTORAL SUPERVISORYCOMMISSION: PROCEDURE ANDCONDITIONS OFSERVICE OF
MEMBERS

5 Interpretation in Part Il

In this Part—

“member” means a member of the Electoral Superyi€ammission.

6 Conditions of office of members

(1) Subject to this Part, a member shall be appdifdr a term of five years and shall be



eligible for re-appointment:

Provided that a person who has served as a memtivd consecutive terms shall not be
eligible for re-appointment.

(2) On the expiry of the period for which a membas been appointed, he or she shall
continue to hold office until he or she has beeappointed or his or her successor has been
appointed:

Provided that a member shall not continue to héfidein terms of this subsection for a
period exceeding six months.

(3) Subject to sectiotwelve, a member shall hold office on such conditionthasPresident
may fix for members generally.

(4) When fixing the conditions of service of a mamtihe President may direct that any
enactment relating to the conditions of servicenembers of the Public Service shall apply to the
conditions of service of the member, subject tdhguodifications, exceptions or conditions as
the President may specify, and thereupon the eeattooncerned shall so apply to the
conditions of service of the member concerned.

7 Disqualification for appointment as member

Without derogation from subsection (2) of sectidnob the Constitution, the President shall
not appoint a person as a member, and no perstslgualified to hold office as a member,
who—

(a) is not a citizen of Zimbabwe permanently reside Zimbabwe; or

(b) has, in terms of a law in force in any country—

(i) been adjudged or otherwise declared insolveiaokrupt and has not been

rehabilitated or discharged; or

(i) made an assignment to or arrangement or coitiposvith his or her creditors

which has not been rescinded or set aside;

or

(c) has, within the period of five years immedigateteceding the date of his or her

proposed appointment, been convicted—

() in Zimbabwe of a criminal offence; or

(i) outside Zimbabwe of an offence, by whatevemeecalled, which, if committed

in Zimbabwe, would have been a criminal offence;

and sentenced to a term of imprisonment withoubtfiten of a fine, whether or not

such sentence has been suspended, and has ne¢dezdiee pardon.

8 Vacation of office by member

A member shall vacate his or her office and hikeroffice shall become vacant one month
after the date the member gives notice in writmthe President of his or her intention to resign
the office or after the expiry of such shorter pdras he or she and the President may agree.
9 Removal of members from office

(1) A member shall not be removed from office exdéeperms of this section.

(2) The President may remove a member from officéhe grounds of—

(a) inability to discharge the functions of hishar office, whether arising from infirmity of
mind or body or any other cause; or

(b) misbehaviour; or

(c) failure to comply with any of the conditionsti$ or her office fixed by the President in
terms of sectiosix.

10 Staff of Electoral Supervisory Commission

(1) There shall be—

(a) subject to the law governing the Public Serviteh persons employed in the Electoral
Supervisory Commission as may be necessary torpegfecretarial functions; and

(b) at the request of the Electoral Supervisory @isgion, such other persons as may be
seconded to it by the chairpersons of the Servarar@issions to assist it in discharging



its functions.

(2) The person for the time being performing thecfions of secretary of the Electoral
Supervisory Commission may attend meetings of thet&ral Supervisory Commission but shall
not vote on any question before the Electoral Sugery Commission.

11 Meetings and procedure of Electoral Supervisory Commission

(1) Subject to this section and sections 61 andofide Constitution, the Electoral
Supervisory Commission shall meet for the dispafdbusiness and adjourn, close and otherwise
regulate its meetings and proceedings as it tHihks

(2) The chairperson of the Electoral Supervisoryn@assion may himself or herself at any
time and shall, at the request in writing of natde than two members, convene a special
meeting of the Electoral Supervisory Commission.

(3) If, at a meeting of the Electoral Supervisogn@nission, the chairperson is absent, the
members present may elect one of their numberesige at that meeting as chairperson.
(4) Any proposal circulated among all members agréed to in writing by a majority of all
members shall be of the same effect as a resolptiesed at a duly constituted meeting of the
Electoral Supervisory Commission and shall be ipoated in the minutes of the next
succeeding meeting of the Electoral Supervisory @@sion:

Provided that, if a member requires such a progoda¢ placed before a meeting of the
Electoral Supervisory Commission, this subsecttmilsot apply to such proposal.

(5) Where the chairperson of the Electoral Superyi€ommission considers that a person
has special knowledge of or experience in any mh#ig considered by the Electoral
Supervisory Commission, he or she may invite tieas@n to attend a meeting of the Electoral
Supervisory Commission at which the matter is taiseussed, and that person may then attend
the meeting but shall not vote on any questionteetive Electoral Supervisory Commission.
12 Remuneration and expenses of members

A member of the Electoral Supervisory Commissiaalldbe paid—

(a) such remuneration as the Minister may fix itk approval of the Minister responsible
for finance; and

(b) such allowances as the Minister may fix to n@st reasonable expenses incurred by
the member in connection with the business of tleet&ral Supervisory Commission.

13 Functions of Electoral Supervisory Commission regarding monitors

(2) In this section

“monitor”, in relation to any election, means, sdijto such conditions as may be
prescribed

(a) monitor the conduct of the polling and countiighe votes at any polling station or

the collating of the votes at any constituency ieefur the purpose of detecting any
irregularity in the conduct of the poll or the cting or collating of the votes; and

(b) be present at the counting or collating of gatast at the election and the

verification of polling-station returns by presidiofficers in terms of sectiorssxtythree,
sixty-four andsixty-five; and

(c) bring any irregularity or apparent irregularitythe conduct of the poll or the

counting or collating of the votes to the attentidnhe presiding officer or

constituency elections officer and request that@mpate corrective action to

redress that irregularity, if any, be taken; and

(d) report on any irregularity or apparent irregityein the conduct of the poll or the
counting or collating of the votes to the Elect@ajpervisory Commission and the
Commission and on any corrective measures takedtess the irregularity by the
presiding officer or constituency elections officer

and the noun “monitor” shall be construed accoriging

(2) Subiject to this section, the Electoral Supemnyisommission shall appoint and deploy in
each polling station members of the Public Sertacact as monitors.



(3) The Electoral Supervisory Commission shallHatith inform the Commission in writing
of the names of the monitors it has appointedrimseof this section.

(4) No individual may monitor any election, or bermitted to enter and remain at any
polling station or constituency centre as a monitafess such person is accredited by the
Electoral Supervisory Commission before the comrasrant of the poll as a monitor, for which
purpose such individual shall report to the Elest@upervisory Commission at the time and
place naotified by the Electoral Supervisory Comiisand’

(a) be furnished with a copy of, or made awaréefdontents of, the code of conduct
prescribed in the First Schedule; and

(b) if so required by the Electoral Supervisory @aigsion, attend a course on electoral law
and procedure approved or provided by the Elecfugkervisory Commission.

(5) Upon satisfaction of the requirements of sutisec4) the Electoral Supervisory
Commission shall issue the individual concernedh it accreditation certificate confirming that
the applicable requirements have been satisfigidtyindividual and specifying the period
during which such individual is accredited as a itoon

(6) Every monitor shall exhibit his or her accratlitin certificate to any officer of the
Commission or electoral officer who demands toisee

(7) Not more than the prescribed number of monisbid! be permitted

(a) to enter or remain at any polling station;

(b) to be present for the counting or collatingrofes at a polling station or constituency
centre.

14 Functions of Electoral Supervisory Commission regarding observers

(2) In this section

“observe”, in relation to any election, means, sabjo such conditions as may be
prescribed

(a) observe the conduct of the polling at the @ectand

(b) be present at the counting or collating of gatast at the election and the

verification of polling-station returns by presidiofficers in terms of sectiorsixtythree,
sixty-four andsixty-five; and

(c) bring any irregularity or apparent irregularitythe conduct of the poll or the

counting or collating of the votes to the attentidrthe monitor on duty or the

Electoral Supervisory Commission;

and the noun “observer” shall be construed accghylin

(2) The Electoral Supervisory Commission shall,tfer purpose of subsection (5), establish
a committee, called “the Observers’ Accreditatiamn®nittee”, consisting of

(a) the chairperson or vice-chairperson of the t&lat Supervisory Commission, who shall
be the chairperson of the Committee; and

(b) one person nominated by the Office of the [lierdiand Cabinet; and

(c) one person nominated by the Minister; and

(d) one person nominated by the Minister respoadil foreign affairs; and

(e) one person nominated by the Minister respoaddslinformation.

(3) A decision of the Observers’ Accreditation Coittee shall, unless the Electoral
Supervisory Commission amends or rescinds theidacise deemed to be a decision of the
Electoral Supervisory Commission.

(4) Each member of the Observers’ Accreditation @itee may appoint a person as an
alternate member of the Committee, and any suelmnalte member may act as a member during
any period that a substantive member is unabledccise his or her functions.

(5) The function of the Observers’ Accreditationn@uittee shall be to accredit as
observers)

(a) individuals representing foreign countriesrdaeinational or regional organisations that
have been invited by the Minister responsible foeign affairs to observe any election;



and

(b) individuals representing bodies in the regiuai exercise functions similar to those of
the Electoral Supervisory Commission and that Hmeen invited by the Electoral
Supervisory Commission to observe any election; and

(c) eminent persons from outside Zimbabwe who Heen invited by the Minister
responsible for foreign affairs to observe any tie¢ and

(d) individuals representing local organisatioret thave been invited by the Minister to
observe any election; and

(e) eminent persons from within Zimbabwe who hagerbinvited by the Minister to
observe any election.

(6) No individual, other than an election agentlipg agent or monitor, may observe any
election, or be permitted to enter and remain wtpariing station or constituency centre as an
observer, unless such person is accredited assanvel by the Observers’ Accreditation
Committee before the commencement of the poliwkich purpose such individual shall
(a) report to the Committee at the time and plaitéied by the Committee; and

(b) furnish the Committee with proof of the appiiap invitation referred to in subsection
(5); and

(c) be furnished with a copy of, or made awarehefdontents of, the code of conduct
prescribed in the First Schedule; and

(d) pay the prescribed accreditation fee.

(7) Upon satisfaction of the requirements of sutise¢6) the Observers’ Accreditation
Committee shall issue the individual concerned aittaccreditation certificate confirming that
the applicable requirements have been satisfigidtyindividual and specifying the period
during which such individual is accredited as asesber.

(8) Every observer shall exhibit his or her acditin certificate to any officer of the
Commission or electoral officer who demands toisee

(9) Not more than the prescribed number of obsersiall be permitted

(a) to enter or remain at any polling station;

(b) to be present for the counting or collatingrofes at a polling station or constituency
centre.

15 Reports of Electoral Supervisory Commission concerning elections

(1) As soon as practicable after every electiorBleetoral Supervisory Commission shall—
(a) in the case of any election other than anieletd the office of President, make a report
to the President; or

(b) in the case of an election to the office ofsttent make a report to the Minister;

on the conduct of that election and state in thpbrt its opinion as to whether or not the restlt o
the election represents the will of the electorate.

(2) The Minister shall, within the next fourteerydan which Parliament sits after the
President or the Minister has received a repotti@Electoral Supervisory Commission in terms
of subsection (1), lay it before Parliament.

16 Duties of Commission towards Electoral Supervisory Commission

The Commission—

(a) shall provide the Electoral Supervisory Comimissvith such reports relating to the
registration of voters and the conduct of electiasishe Electoral Supervisory

Commission may from time to time require;

(b) shall generally keep the Electoral Supervigsdoynmission informed on all matters
relating to the exercise of its functions in temhshis Act;

(c) may refer to the Electoral Supervisory Comnoisdor its advice any matters relating to
the registration of voters and the conduct of @est

(d) may, at the invitation of the Electoral Supsory Commission delegate any
Commissioner or the Chief Elections Officer to atteneetings of the Electoral



Supervisory Commission;

Provided that such delegate shall not vote on aegtipn before the Electoral

Supervisory Commission.

PART I

STAFF OFCOMMISSION DURING ELECTIONS

17 Staff of Commission during elections

(1) At the request of the Commission the chairpessaf the Service Commissions shall

second such persons in the employment of the &idte constituency elections officers, deputy
constituency elections officers, assistant corestity elections officers and polling officers as
may be necessary to perform the functions of the@ission during an election.

(2) For the period of an election every person sded to the Commission under subsection

(1) shall be under its direction and control inrguespect as if such person was an employee of
the Commission.

PART IV

REGISTRARGENERAL OFVOTERS ANDCONSTITUENCY REGISTRARS

18 Registrar-General of Voters

(1) There shall be a Registrar-General of Voterssghoffice shall be a public office and

shall form part of the Public Service.

(2) The Registrar-General of Voters shall exersiseh functions as are imposed or

conferred upon the Registrar-General of Votersrynaler this Act and, in the exercise of his or
her functions, the Registrar-General of Votersldimkubject to the direction and control of the
Commission, and shall have regard to any repa@@mmendation of the Electoral Supervisory
Commission.

(3) Notwithstanding any other provision of this Attte Registrar-General of Voters may—

(a) assume and exercise any function which in terntisis Act is vested in a constituency
registrar;

(b) with the consent of the Minister, delegate ahlgis or her functions in terms of this Act

to any other member of the Public Service;

(c) assign or authorise the delegation of all gr @frthe functions which in terms of this

Act are vested in a constituency registrar to ahgrosuch member of the Public

Service;

(d) in relation to an election to which Part XIXpdies, delegate any of his or her functions

in terms of this Act, the Rural District Councilet¥{Chapter 29:13] or the Urban

Councils Act Chapter 29:15] to a member of the Public Service;

and shall do so if so directed by the Commission.

19 Constituency registrars and other officers

(1) For each constituency there shall be—

(a) a constituency registrar; and

(b) a deputy constituency registrar; and

(c) one or more assistant constituency registrars;

who shall be members of the Public Service.

(2) A deputy constituency registrar or assistamistituency registrar shall, subject to
subsection (3), exercise such of the functionsahaimposed or conferred by or under this Act
on the constituency registrar of the constituemcywfhich he or she has been appointed as may
be delegated to him or her from time to time byt Hwnstituency registrar.

(3) Constituency registrars, deputy constituengystears and assistant constituency

registrars shall exercise the functions conferigohuthem by or under this Act under the general
supervision and direction of the Registrar-Genefaloters.

20 Voters rolls to be kept by constituency registrars

(1) The Commission shall ensure that the Regi€iemeral of Voters compiles and

maintains the voters rolls.



(2) Each constituency registrar shall have changecaistody of the voters roll for his or her
constituency.

(3) The voters roll shall be kept in such form asyrhe prescribed.

(4) For the purposes of keeping his or her votalismr terms of this Act, the constituency
registrar may use the claim forms or forms forttaasfer of registration completed by him or
her.

21 Voters rolls open to inspection and printing of rolls

(1) The voters roll for every constituency shalldpen to inspection by the public, free of
charge, at the office of the constituency regigiaing office hours.

(2) A person inspecting the voters roll for a cdnshcy may, without removing the voters

roll, make any written notes of anything contaitteerein during office hours.

(3) The Commission shall, when instructed to dbwthe Electoral Supervisory

Commission, require the Registrar-General of Vatensrovide the Electoral Supervisory
Commission with a copy of the voters roll for amnstituency.

(4) Any person may, on payment of the prescribedfequest the Commission to provide

him or her with a printed copy of the voters rall fny constituency, and the Commission shall
thereupon cause the roll to be printed and provideédat person within a reasonable time.

(5) Where the voters roll for any constituency hasn printed in terms of subsection (4) it
shall as far as possible contain all the namekeof/bters who would be entitled to vote at that
constituency if an election were held on the dath® request referred to in subsection (4):
Provided that if a request is for the voters rélh@onstituency in respect of which a
proclamation under sectidhirty-eight or a notice under sectighirty-nine or one hundred and
threeis published, the voters roll to be published araVided by the Commission shall be the
one as at the date specified in that proclamatiorotice for the closure of the voters roll in that
constituency.

22 Powers to demand information

In the performance of his or her duties under Auis a constituency registrar shall at all

times have the power—

(a) to demand from any claimant any informationessary to enable the constituency
registrar to ascertain whether the claimant isij@dlto be registered as a voter or to
ascertain his or her place of residence;

(b) to demand from any person any information nemgsto enable the constituency

registrar to ascertain whether a voter or a clatrisagualified to be registered as a voter

or to ascertain the place of residence of any vatefaimant or whether any voter or

claimant is dead:;

(c) to require any voter or claimant to answer syiebstions as will enable the constituency
registrar to complete a prescribed form of claimdgordance with sectidwenty-four.

PART V

RESIDENCEQUALIFICATIONS OF VOTERS ANDREGISTRATION OFVOTERS

23 Residence qualifications of voters

() In order to have the requisite residence gigalibns to be registered as a voter in a
particular constituency, a claimant must be regidethat constituency at the date of his or her
claim:

Provided that if a claimant satisfies the Regis@aneral of Voters that he or she is or
intends to be a candidate for election as a mewidearliament for a particular constituency in
which he or she is not resident, the claimant neyegistered as a voter in that constituency.
(2) For the purposes of subsection (1), a clairshall be deemed to be residing in a
constituency while he or she is absent therefranafiemporary purpose.

(3) A voter who is registered on the voters rotl doconstituency, other than a voter who has
been registered in that constituency in terms eftoviso to subsection (1), shall not be entitled
to have his or her name retained on such rolbifaf continuous period of twelve months, he or



she has ceased to reside in that constituency:

Provided that nothing in this subsection shall prahis or her name from being struck off
such voters roll—

(a) on his or her being registered in another d¢mestcy; or

(b) if he or she becomes disqualified for registrats a voter.

(4) The Chief Elections Officer, Registrar-GenarV/oters, any constituency registrar or

any officer of the Commission may demand from aotgrwho is registered on the voters roll
for a constituency proof of identity or proof oktdence in that constituency or both of the
foregoing.

24 Claims for registration

(1) Any person who wishes to be registered as erwt the voters roll for any constituency
shall present himself or herself at the appropriatgstration office in order for the appropriate
prescribed claim form to be completed on his orldgdralf by the constituency registrar, deputy
constituency registrar or assistant constituengister:

Provided that a claimant who, in accordance wighgtoviso to subsection (1) of section
twenty-three, seeks registration in a constituency in whiclohshe is not resident shall lodge a
claim form with the Registrar-General of Voters.

(2) Where a claimant seeks registration in a cargicy in which he or she is not resident,

he or she shall provide the Registrar-General déksowith an address in that constituency where
he or she shall be deemed to be resident for tipopes of any delimitation of constituencies in
terms of the Constitution.

(3) If the constituency registrar is satisfied taatlaimant who seeks registration in a
constituency in which he or she is resident istiextito be registered as a voter on the voters roll
for that constituency, the constituency registhalls pursuant to the claim form and subject to
this Part, enter the claimant’s name and the paatis relating to him or her on that voters roll.
(4) If, on receipt of a claim form in which the ichent seeks registration in a constituency in
which he or she is not resident, the Registrar-Gdé Voters is satisfied that it is appropriate
for the claimant to be registered in that constitye the Registrar-General of Voters shall direct
the appropriate constituency registrar to entecthignant's name and particulars relating to him
or her on the voters roll for his or her constitten

(5) If a constituency registrar considers thataanchnt should be registered on the voters roll
for some other constituency, the constituency teggishall forward the claim to the constituency
registrar for that other constituency and shalliselthe claimant accordingly.

(6) The Chief Elections Officer, Registrar-GenarV/oters, any constituency registrar or

any officer of the Commission may demand from daijntant proof of identity or proof of
residence in that constituency or both of the foneg;

(7) Any applicant aggrieved by any decision of Registrar-General of Voters or

constituency registrar made under this section lodge a complaint with the Commission in
terms of sectiowne hundred and ninety.

25 Claims for transfer of registration

(1) A voter whose name is registered on the vatdl$or a constituency and who—

(a) has become resident in another constituency; or

(b) wishes, for the reason referred to in the moo subsection (1) of sectibmenty-four,

to be registered in another constituency in whielohshe is not resident;

may present himself or herself at the appropriaggstration office in order for the appropriate
prescribed form to be completed on his or her lfédyalhe constituency registrar, deputy
constituency registrar or assistant constituengistear, and shall submit to such officer the
voters registration certificate, if any, issuedim or her:

Provided that where an applicant seeks transfexgi$tration because he or she is or intends
to be a candidate for election as a member ofdhadnt in a constituency in which he or she is
not resident, the applicant shall send the appatgprescribed form to the Registrar-General of



Voters for his or her approval.

(2) Where an applicant seeks transfer to a coestitylin which he or she is not resident, the
applicant shall provide the Registrar-General ofev®with an address in that constituency where
he or she shall be deemed to be resident for tipopes of any delimitation of constituencies in
terms of the Constitution.

(3) If the constituency registrar is satisfied taatapplicant who seeks transfer of

registration to a constituency in which he or sheesident is entitled to the transfer, the
constituency registrar shall—

(a) remove the applicant’s name from the voteisfoolhis or her constituency; and

(b) forward the applicant’s name and particularthtoconstituency registrar for the
constituency to which the applicant has appliebedransferred.

(4) On receipt of an applicant’s name and partisularwarded to him or her in terms of
subsection (3) a constituency registrar, if satsthat the application is in order, shall regither
applicant on the voters roll for his or her consiicy and, as soon as he or she has done so,
notify the voter thereof.

(5) If, on receipt of an application in terms oétproviso to subsection (1) in which the
applicant seeks transfer to a constituency in whiglor she is not resident, the Registrar-General
of Voters is satisfied that it is appropriate foe applicant to be registered in that constituehey,
or she may direct—

(a) the constituency registrar for the constitueimoyhich the applicant is registered to
remove the applicant’s name from the voters ralhis or her constituency and forward

the applicant’s name and particulars to the carestity registrar for the constituency to

which the applicant has applied to be transferaed,

(b) the constituency registrar of the constituetacyhich the applicant has applied to be
transferred, on receipt of the applicant’'s namearticulars forwarded to him or her in

terms of paragraph (a), to register the applicarthe voters roll for his or her

constituency and, as soon as he or she has doteersatjfy the voter thereof;

and the constituency registrars concerned shalptowith any such direction.

(6) Any applicant aggrieved by any decision of Registrar-General of Voters or
constituency registrar made under this section lodge a complaint with the Commission in
terms of sectiowne hundred and ninety.

26 Voters registration certificates

(1) Subject to subsection (3), on the registratiba voter in terms of this Part the
constituency registrar shall issue him or her &sotegistration certificate in the prescribed form
(2) Subject to subsection (3), on the transfehefregistration of a voter in terms of section
twenty-five the voter shall be issued with a voters registnatiertificate by the constituency
registrar of the constituency to which he or she lteen transferred.

(3) If a voter has applied for registration in terof the National Registration AdEhapter

10:17] and been issued with—

(a) a notice in writing in terms of subsection ¢1section 7 of that Act; or

(b) an identity document in terms of subsectionoflection 7 of that Act;

he or she need not be furnished or issued withersyoegistration certificate in terms of this
section.

PART VI

OBJECTIONS TOREGISTRATION OFVOTERS

27 Objections by constituency registrar

(1) Subiject to subsection (7), if a constituenajisiear has reason to believe that—

(a) a claimant is not entitled to be registered; or

(b) a claimant is not entitled to be registeredranvoters roll on which he or she has

claimed to be registered; or

(c) a voter registered on a voters roll is not djea for registration on that voters roll;



the constituency registrar shall send to the clatravoter, as the case may be, written notice of
objection to which a form of notice of appeal stlannexed:

Provided that no such objection shall be takenotica sent during the period between the
issue of a proclamation referred to in sectiunty-eight or publication of a notice referred to in
sectionthirty-nine and the close of polling at the election to whiahtsproclamation or notice
relates.

(2) A notice of objection in terms of subsectioh ¢hall be in the prescribed form and shall
set forth—

(a) the grounds of objection; and

(b) that, unless notice of appeal is given withiimze stated therein, being not less than
seven days, or the constituency registrar, on septations made by the person to

whom the objection relates, withdraws his or hgection, the claim will be rejected

and the claimant registered on the appropriatersotdl or the voter's name struck off

the voters roll, as the case may be.

(3) IF—

(a) notice of appeal is not duly given or is wittan and the constituency registrar does not
withdraw his or her objection, the constituencyisagr shall reject the claim, register

the claimant on the appropriate voters roll okstthe voter's name off the voters roll,

as the case may be;

(b) notice of appeal is duly given—

(i) the constituency registrar shall, unless hstar withdraws his or her objection,

forthwith set down the objection for hearing befardesignated magistrate of

the province in which the claimant or voter resjcesl

(ii) the designated magistrate shall appoint aatay place for the hearing, the day

so appointed being not more than thirty days dffterdate of receipt of the

notice of appeal from the constituency registrar.

(4) The constituency registrar shall give writtanice to the appellant of the day and place
appointed for the hearing.

(5) A notice of appeal shall be accompanied bypttescribed fee.

(6) The appellant may withdraw his or her appealvdtten notice to the constituency
registrar, and, if the objection has been set diovtarms of subsection (3) for hearing, the
constituency registrar shall notify the designatedjistrate of such withdrawal.

(7) Notwithstanding this section, where a claimamntoter has ceased to be a citizen of
Zimbabwe and thereby ceases to be entitled toimd¥ms of subparagraph (3) of paragraph 3
of Schedule 3 to the Constitution, it shall nonleeessary to send a notice of objection to a
claimant or voter before rejecting his or her clé@mregistration or striking his or her name off
the voters roll, as the case may be, if the camstity registrar—

(a) publishes a notice of such striking-off in thazette or in a newspaper circulating in the
area of the constituency concerned; and

(b) gives written notice to the claimant or votencerned that his or her claim for
registration is incompetent or his or her nameb®en or is to be struck off the voters

roll because he or she has ceased to be a citiZmbabwe.

28 Objections by voters

(1) A voter may object to the retention of any namehe voters roll of the constituency in
which the objecting voter is registered.

(2) An objection in terms of subsection (1) shaitb

(a) in writing, setting forth the grounds of thgestiion; and

(b) lodged in duplicate with the constituency régis and

(c) accompanied by the prescribed fee.

(3) If an objection in terms of subsection (1)added and—

(a) the constituency registrar upholds the objecti® or she shall give written notice



accordingly to—

() the voter who has objected; and

(ii) the person to whom the objection relates, whée effect of upholding the

objection is to strike his or her name off the vet®ll or to place it on another

voters roll;

and strike the name of the person to whom the tbjecelates off the voters roll or

place it on another voters roll, as the case mawlibin fourteen days of the date when

the constituency registrar gives notice in accoedasith this paragraph, unless, within

that period—

A. the voter who has objected submits to the ctussicy registrar a written

notice to the effect that he or she wishes thectibje to be heard

(notwithstanding that the objection is upheld); or

B. the person to whom the objection relates subtmitee constituency

registrar a written notice to the effect that hesloe wishes the objection to

be heard;

in which event paragraph (b) shall apply as if¢bastituency registrar did not uphold

the objection;

(b) the constituency registrar does not upholdtbjection, he or she shall (after affording
the objector an opportunity to withdraw the objetin any case where it was based on

an obvious error or misunderstanding on the pathie@bbjector)—

(i) forthwith set down the objection for hearingdre a designated magistrate of

the province in which the person to whom the olipectelates resides; and

(i) the designated magistrate shall appoint aatay place for the hearing, the day

so appointed being not more than thirty days dffterdate of lodging of the

objection.

(4) The constituency registrar shall—

(a) give written notice to the person lodging tlsgection and to the person to whom the
objection relates of the day and place appointethi® hearing; and

(b) send with such notice to the person to whonotijection relates a copy of the
objection, setting forth the grounds thereof.

(5) Notwithstanding anything in this section, iethonstituency registrar receives an
objection in terms of subsection (1) during theigueof thirty days immediately prior to the
polling day or first polling day, as the case mayfixed for an election in the constituency in
which the person to whom the objection relatesggstered, he or she shall take no action on
such objection until after the close of the pollatay or last polling day, as the case may be.
(6) A voter who has objected in terms of this satthay, at any time after the objection is
set down for hearing in terms of subparagraphf(favagraph (b) of subsection (3), withdraw the
objection on written notice to the constituencyisegr and the constituency registrar shall notify
the person to whom the objection relates and thigdated magistrate of such withdrawal, and
no further proceedings shall be taken in relatmthat objection.

29 Hearing and determination of objections by designated magistrate

(1) On the hearing of an objection in terms of isediventy-seven or twenty-eight by a
designated magistrate the following provisions Iséyaply—

(a) the objector may appear either in person @rbgigent appointed in writing under his or
her hand;

(b) the person to whom the objection relates may—

(i) appear either in person or by an agent appwimtevriting under his or her hand;

or

(i) forward by post addressed to the designategdistrate a statement in writing,

signed by him or her and witnessed by another \aftére same constituency,

setting forth the reasons for his or her claimasrr&maining on the voters roll,



as the case may be;

(c) if objector does not appear as provided in gragh (a), the designated magistrate shall
disallow the objection unless the person to whoendibjection relates has, in writing,
admitted the validity of the objection;

(d) if the person to whom the objection relates rawriting, admitted the validity of the
objection, the designated magistrate shall difeetcbnstituency registrar—

(i) in the case of a claim for registration as &evpto reject the claim or to register

the voter on the correct voters roll;

(i) in the case of an objection to a registeretékao strike his or her name off the

voters roll or to place it on the correct voterf; ro

(e) if the objector appears as provided in pardg(ap the designated magistrate shall hear
and determine the objection and may direct thetitaeacy registrar—

() in the case of a claim, to register the claitmarreject the claim; or

(ii) in the case of an objection to a registereterao retain his or her name on the

voters roll, to place it on the correct voters milito strike it off the voters roll;

as he or she may think fit;

() no grounds of objection shall be entertainedegt such as are specifically set forth in
the objection as lodged;

(9) if any party to the proceedings appears byudhasised agent, the designated magistrate
may, if he or she considers it necessary, adjderhearing for the attendance of that
party in person and may make an order requiringhiger attendance accordingly.

(2) The designated magistrate may make such oster @osts as he or she thinks fit if—
(a) in the case of an appeal against an objecfiandonstituency registrar in terms of
sectiontwenty-seven—

(i) the appellant or his or her duly authorisedradails to appear on the date

appointed for the hearing and fails to lodge wiith tlerk of the court of the

designated magistrate, within twenty-four hoursratthat date, a reasonable

excuse for such failure to appear; or

(ii) he or she has disallowed the appeal and teltthe grounds of appeal were

frivolous or vexatious;

(b) in the case of the hearing of an objection bgter in terms of sectiomventy-eight—

(i) the objector does not appear as provided iagraiph (a) of subsection (1) and

the person to whom the objection relates has netiting admitted the validity

of the objection; or

(ii) he or she has held that the grounds of olpecivere frivolous or vexatious.

30 Statement of case for opinion of judge in chambers

(2) If, on the hearing of an objection in termsettiontwenty-seven or twenty-ei ght—

(a) the nature of the claim or objection is suct the designated magistrate is doubtful as
to the proper decision to be given upon it, heher may draw up a statement of the facts
and state a question for decision and shall sjgn it

(b) a party to the proceedings so requests, thigried magistrate shall draw up a
statement of the facts and state a question fasidacand sign it, and such statement

shall be signed by the party at whose requestitade;

and the designated magistrate shall transmit #teraent to the registrar of the High Court to be
laid before a judge in chambers.

(2) Where a case is laid before a judge in ternsibSection (1), the objector and the person
to whom the objection relates and any other patgrésted shall be entitled to be heard in person
or represented by a legal practitioner in argum@oin the question stated in the case.

(3) The judge before whom a case is laid in terfreibsection (1)—

(a) may call for further information, if he or stienks fit, from the designated magistrate
who transmitted it; and



(b) shall give such decision thereon as appeansiamr her right and proper;

and there shall be no appeal from the decisiohefudge.

(4) Where a case has been transmitted at the teofugparty in terms of paragraph (b) of
subsection (1), the judge may make such order esstts as he or she thinks fit.

31 Posting of names of persons objected to

The name of every person whose registration isctdjeto shall be publicly exhibited
outside the court of the designated magistrateis/tm hear and determine the objection and at
such other place or places as the constituencgtragimay direct and shall be maintained there
until the objection is so heard and determined.

PART VIl

MISCELLANEOUSPROVISIONSRELATING TO REGISTRATION OFVOTERS

32 Removal of duplications

(1) The various constituency registrars shall em$iuat no person is registered as a voter—
(a) more than once on the voters roll for any amestituency; or

(b) on the voters rolls for more than one constitye

(2) Subject to subsection (3), if a constituenajistar is satisfied that a voter is
registered—

(a) more than once on the voters roll for his ardemstituency, the constituency registrar
shall remove the name where it occurs on the seapady subsequent occasion;

(b) on the voters roll for his or her constituemty on the voters roll for any other
constituency, the constituency registrar shall regrtbe name of the voter from his or

her voters roll unless he or she is satisfiedttiat/oter is entitled to be registered on his

or her voters roll rather than on the other votells

(3) A constituency registrar shall not remove thene of a voter in terms of subsection (2)
unless sectiotwenty-seven is complied with, and that section and sectioventy-nine andthirty
shall apply, with any changes that may be necesaarfhough the constituency registrar were
taking an objection in terms of subsection (1)emft®ntwenty-seven.

33 Removal from voters roll on disqualification, death or absence

(1) Subject to subsection (5), if a constituenajistear has reason to believe that a voter
whose name is registered on a voters roll has beclsqualified for registration as a voter, or is
dead, the constituency registrar shall remove hieeoname therefrom.

(2) Subject to subsection (5), if a constituenayistear is satisfied that a voter registered on
a voters roll—

(a) has been absent from his or her constituencg feeriod of twelve months or longer and
is not a voter who was registered with the approf#he Registrar-General of Voters in

a constituency in which he or she was not residant;

(b) has left Zimbabwe with the intention of resiglipermanently outside Zimbabwe;

the constituency registrar shall remove such veteame therefrom.

(3) In determining the period of absence of angpeifor the purposes of subsection (2), no
account shall be taken of any period during whighgerson—

(a) resides outside his or her constituency whil@hshe is a Vice-President, Minister,
Provincial Governor or Deputy Minister; or

(b) is occupied in the discharge of his or herehututside Zimbabwe while in the service

of the State; or

(c) resides temporarily outside Zimbabwe by reasfen

(i) his or her service with an international orgamion of which Zimbabwe is or

was at the time a member; or

(ii) his or her employment by—

A. a person resident in Zimbabwe; or

B. a society, body of persons or company, the obatrd management of

which are in Zimbabwe; or



C. a body incorporated directly by an enactmeifivioe in Zimbabwe;

or

(iii) his or her attendance at a university or oth@ucational institution;

or

(d) resides outside Zimbabwe on account of ill-tieat disability; or

(e) is absent from his or her constituency forghgose of being with his or her spouse if
such spouse is a person referred to in paragraptbja(c) or (d).

(4) A constituency registrar shall not remove thene of a voter in terms of subsection (1)
or (2) unless he or she has sent to the votett«fesvn address a written notice of objection
addressed to the voter, to which a form of noticappeal has been annexed.

(5) The proviso to subsection (I) of, and subsesti(2) to (7) of, sectiotwenty-seven and
sectiongwenty-nine andthirty shall apply, with any changes that may be necessarglation to
the exercise by a constituency registrar of hisesrpowers in terms of subsection (1) or (2) as
though the constituency registrar were taking gaation in terms of subsection (1) of section
twenty-seven.

34 Registration of voter no longer disqualified

A person whose name has been removed from a voleterms of sectiorthirty-three on

the grounds of disqualification may, when no longjegualified, claim to be registered as a
voter.

35 Additional powers to alter voters rolls

(1) In addition to other powers of alteration carée by this Part, a voters roll may be
altered—

(a) by the Registrar-General of Voters at any timeorrect any error or omission or to
change (whether on the oral or written applicatiba voter or not) the original name or
address of the voter to an altered name or address;

(b) by the constituency registrar at any time biyexting any obvious mistake or omission,
or by changing, on the written application of aerpthe original name or address of the
voter to an altered name or address;

(c) by the constituency registrar at any time ekdeping the period between the issue of a
proclamation referred to in sectithrty-eight or publication of a notice referred to in
sectionthirty-nine and the close of polling at the election fixed by auch

proclamation or notice, by striking out the namewy person, on proof that he or she

has become qualified for and has secured regimtrati another voters roll.

(2) In the case of an alteration in terms of sutise¢1) made otherwise than on the oral or
written application of a voter, a notice of theeadttion shall be published in tkiazette by the
Registrar-General of VVoters or constituency registis the case may be.

(3) Any voter aggrieved by any decision of the Regr-General of Voters or constituency
registrar made under this section may lodge a caimplith the Commission in terms of section
one hundred and ninety.

36 How alterations to be made

All alterations made in terms of this Part shallhiiede in such a manner that the original
entry on a voters roll or a copy of a voters rbklé not be obliterated and the reason for the
alteration and the date thereof shall be set afgtiasalteration, together with the initials of the
person making the alteration.

PART VI

OFFENCES INRELATION TO REGISTRATION OFVOTERS

37 Offences in relation to registration of voters

(1) Any person who—

(a) receives a claim form and without just caudls & neglects to do anything in
connection with such claim form which he or sheeguired by this Act to do; or

(b) having obtained possession of a claim formesigoy any other person for the purpose



of being delivered to the constituency registraiisfso to deliver it within a period of
seven days calculated from the day on which héebtained possession thereof;

shall be guilty of an offence and liable to a firet exceeding level four.

(2) Any person who—

(a) makes a false statement of fact in any claimpmlication for registration knowing the
statement to be false or not knowing or believirtg be true; or

(b) after demand made of him or her in terms o&geaph (a), (b) or (c) of sectitwentytwo—
(i) without just cause, fails to give any such mf@ation as he or she possesses or
unreasonably delays in giving the same; or

(ii) furnishes information which he or she knowshtfalse or does not know or

believe to be true;

or

(c) fails to comply with any requirement made ims of sectiortwenty-two; or

(d) in the name of any other person, whether livabgad or fictitious, signs a claim form to
have such other person registered as a voter; or

(e) transmits or is concerned in transmitting tg parson as genuine a declaration false in
any material particular, knowing the same to bsefalr not knowing or believing it to

be true; or

(f) by himself or herself or any other person presithe registration of himself or herself
or any other person on a voters roll for a constity, knowing that he or she or such
other person is not entitled to be registered ah\hters roll or is already registered
thereon; or

(9) by himself or herself or any other person presuhe registration of a fictitious person;
shall be guilty of an offence and liable to a firet exceeding level fourteen or to imprisonment
for a period not exceeding two years or to botthdire and such imprisonment.

(3) Any person who by

(a) by intimidation, fraud or misrepresentationsesior induces or attempts to cause or
induce any person or any group of persons gendmbgfrain from registering or taking
steps to register as a voter or voters, as thernagee; or

(b) takes, destroys or damages any document beigmgirelating to another person in
order to prevent the registration of that persoa aster;

shall be guilty of an offence and liable to a firat exceeding level fourteen or to imprisonment
for a period not exceeding two years or to botthdire and such imprisonment.

PART IX

PROCLAMATION OF GENERAL ELECTIONS ANDNOTIFICATION OF BY-ELECTIONS

38 General elections

(1) In a proclamation in terms of subsection (13@ftion 58 of the Constitution fixing a day
or days for the holding of a general election far purpose of electing members of Parliament,
the President shall provide for the matters reguingthis section.

(2) For the purposes of the election of membeRasfiament, other than Chiefs, the
President shall fix—

(a) a place or places at which, and a day or deydess than fourteen nor more than
twenty-one days after the day of publication ofpheclamation referred to in

subsection (1), on which a nomination court shialhgerms of sectioffiorty-six to

receive nominations of candidates for election ambers of Parliament; and

(b) a day or days, not less than twenty-one noerttoan forty-five days after the
nomination day or last nomination day, as the caag be, fixed in terms of paragraph

(a), on which a poll shall be taken if a poll beesmecessary in terms of paragraph (c)

of subsection (17) of sectidarty-six for the election of members of Parliament; and

(c) a day on which the voters rolls for that electshall be regarded as closed for the
purpose of accepting the registration of voters wiay vote at the election, which day



may be on or after the day of publication of thegmmation referred to in subsection

(1).

(3) For the purposes of the election of chiefsRhesident shall fix times and places at which
and a day or days, not earlier than the nominat@nfixed in terms of paragraph (a) of
subsection (2) and not later than fourteen days #ie polling day or last polling day, as the case
may be, fixed in terms of paragraph (b) of subsect?), on which electoral colleges shall meet
in terms of Part X.

(4) Subject to section 58 of the Constitution, Bmesident may, by further proclamation in

the Gazette, alter any day, time or place fixed in terms désection (1), (2) or (3) and the day,
time or place as so altered shall be deemed to e fixed in terms of the appropriate
subsection.

39 Vacancies and by-elections

(1) A vacancy in the membership of Parliament whaglsts otherwise than by reason of a
dissolution of Parliament shall, subject to thistea, be notified to the President and the
Commission in writing by the Speaker as soon asiplesafter the Speaker becomes aware of the
vacancy.

(2) The President shall, within a period of fourtelays after—

(a) he or she has been notified in terms of thitige of a vacancy in the membership of
Parliament; or

(b) a declaration is made by the Chief Election§c®f in terms of sectiofifty; or

(c) a nomination day or the last nomination daythascase may be, where no person has
been duly nominated for election;

publish a notice in th&azette ordering a new election to fill the vacancy in #zene manner,
with any changes that may be necessary, as isgqawn sectiohirty-eight in regard to a
general election, and the provisions of this Actllsaipply accordingly:

Provided that the President shall not be requiveatt in terms of this subsection in respect

of any vacancy in the membership of Parliament higses within a period of twenty-one days
before the making of a proclamation in terms ofssaition (1) of section 58 of the Constitution
fixing a day or days for the holding of a genetatgon..

PART X

ELECTION OFCHIEFS TOPARLIAMENT

40 Electoral colleges

For the purpose of electing Chiefs to Parliamenéims of paragraph (c) of subsection (1) of
section 38 of the Constitution—

(a) the Council of Chiefs referred to in sectiond3the Traditional Leaders AcChapter

29:17] shall constitute an electoral college which shallconvened at the time and

place and on the day or days fixed by the Presideltms of subsection (3) of section
thirty-eight for the purpose of electing two chiefs to be memlwéiParliament; and

(b) each provincial assembly of Chiefs referrethtsection 35 of the Traditional Leaders

Act [Chapter 29:17] shall constitute an electoral college which sbhallconvened at the

time and place and on the day or days fixed bytesident in terms of subsection (3)

of sectionthirty-eight for the purpose of electing one Chief to be a membe

Parliament to represent the province for whichgravincial assembly is established.

41 Presiding officers

For the purposes of the nomination and electioBloéfs to Parliament, the Commission

shall appoint one of its officers to be the prewidofficer of each electoral college referred to in
sectionforty.

42 Quorum of electoral colleges

One-half of the total membership of each electocodlege shall constitute a quorum of that
electoral college.

43 Nomination of Chiefs as candidates



(1) At every meeting of an electoral college thesting officer shall call for nominations

of candidates for election to fill any vacancieshia membership of Parliament that are to be
filled by the electoral college concerned.

(2) Every candidate for election to Parliament akiaf in terms of this Part shall be
nominated by one Chief who is a member and pregeht meeting of the electoral college
concerned and seconded by another Chief who isnabereand present at the meeting of the
electoral college.

(3) No nomination in terms of subsection (2) shallvalid unless the candidate has signified
his or her acceptance of it.

(4) If at a meeting of the electoral college whiglthe Council of Chiefs—

(a) only two candidates have been duly nominatexlptesiding officer shall declare such
candidates to have been duly elected as memb@arlidment with effect from the day

of such declaration, and shall notify the Commissiad cause to be published in the
Gazette notice of the names of the candidates and the dthyeffect from which they

were declared so elected:;

(b) more than two candidates have been duly noethat poll shall take place in
accordance with this Part.

(5) If at a meeting of an electoral college whislaiprovincial assembly of Chiefs—

(a) only one candidate has been duly nominatedpresent the province concerned, the
presiding officer shall forthwith declare such cialadie to have been duly elected as a
member of Parliament with effect from the day aftsdeclaration, and shall notify the
Commission and cause to be published inGhaeette notice of the name of such

candidate and the day with effect from which helw was declared so elected;

(b) more than one candidate has been duly nominategpresent the province concerned, a
poll shall take place in accordance with this Part.

44 Conduct of poll for election of Chiefs

(1) This section shall apply in relation to anylpgbht becomes necessary in terms of
paragraph (b) of subsection (4) or (5) of sectarty-three.

(2) Subject to subsection (3), after the closeashimations the presiding officer shall
adjourn the meeting of the electoral college foe¢hhours.

(3) Unless requested by the electoral collegettamesarlier, the presiding officer shall, on
the expiry of three hours, reconvene the meetirtetlectoral college for the purpose of
conducting the poll.

(4) The presiding officer shall make, before theetimgy of the electoral college is
reconvened in terms of subsection (3), a declaratfsecrecy before a commissioner of oaths.
(5) During the period that the meeting has beeauadgd the presiding officer shall, in the
presence of the candidates, seal a ballot boxafcin eandidate which is clearly labelled with the
name of such candidate.

(6) When the meeting of the electoral college @®neened in terms of subsection (3)—

(a) the presiding officer shall conduct a secrditipaelation to the vacancies to be filled

by the electoral college;

(b) each member of the electoral college shallriiéled to one vote in relation to each
member of Parliament to be elected by the electmiédge;

(c) no member of the electoral college shall camtenthan one vote for one candidate;

(d) after the members of the electoral college hepted the presiding officer shall, in the
presence of the members and the candidates, dausetes to be counted;

(e) after the counting of the votes the presidifiiger shall prepare a list with the candidate
or candidates who received the greatest numbesteg\at the top of the list and the rest

of the candidates in descending order accorditiggamumber of votes cast for each

and, subject to paragraph (f), shall—

() in the case of the electoral college whichhis Council of Chiefs, declare the



two candidates whose names appear first and sexotitt list to have been

duly elected as members of Parliament with effemhfthe day of such

declaration;

(ii) in the case of an electoral college which ravincial assembly of Chiefs,

declare the candidate whose name appears at tloé tiog list to have been duly

elected as a member of Parliament with effect fidoenday of such declaration;

(f) if two or more candidates have received theesanmber of votes and the addition of a
vote would entitle any of those candidates to lmaded elected, the presiding officer

shall arrange for a fresh vote to be taken in retspiethose candidates, with each

member of the electoral college being allowed oote vand the candidate who, at the
second poll, receives the greatest number of \sitak be declared to have been duly
elected as a member of Parliament with effect filoenday of such declaration:

Provided that, if after the fresh vote has beernadne or more vacancies have

still not been filled because two or more candigiétave received the same number of
votes, the presiding officer shall, in the presesicthe members of the electoral college
and the candidates, draw lots for the purpose tefriahéning which candidate or

candidates shall be deemed to be duly electedadted the drawing of the lots, he or

she shall declare the candidate or candidates owedtéo have been duly elected as a
member or members of Parliament, as the case mayitheeffect from the day of such
declaration.

(7) Any declaration by the presiding officer untlgis section shall be final and subject to
reversal only on petition in terms of Part XXIlIl tive Electoral Court that such declaration be set
aside.

(8) After the holding of a poll in terms of thiscsien the presiding officer shall notify the
Commission and cause to be published inGheette notice of the names of the candidates
declared to have been duly elected as memberglrRant and the day with effect from which
they were declared so elected.

PART XI

APPOINTEDMEMBERS OFPARLIAMENT

45 Notification of appointment of members of Parliament

Whenever the President appoints members of Panticiméerms of paragraph (d) of
subsection (1) of section 38 of the Constitutitye, President shall notify the Clerk of Parliament
and cause to be published in thazette the names of the persons so appointed and therday o
which they were appointed.

PART XII

NOMINATION OF CANDIDATES FOR ELECTION AS MEMBERS OFPARLIAMENT

46 Nomination of candidates

(1) A candidate for election as a member of Padianshall be nominated by means of a
separate nomination paper in the prescribed formiwh

(a) shall be signed by not fewer than ten persdrs ave registered on the voters roll for
the constituency for which the candidate seekgieteand shall be countersigned with

the acceptance of the candidate or his or her elgetion agent; and

(b) may specify a distinctive symbol which the ddate wishes to appear on the ballot
paper in conjunction with his or her name; and

(c) may, if the candidate is to stand for or bensgoed by any political party, specify that
fact, together with the name of the political patyd an abbreviation of such name

which the candidate wishes to appear on the hadiper; and

(d) shall be accompanied by a passport-sized laadkwhite photograph of the candidate;
and

(e) shall contain such particulars as may be piteesitr

(2) Where a nomination paper specifies the matedesred to in paragraph (c) of subsection



(1), the nomination paper shall be countersigned pgrson purporting to be an office-bearer of
the political party concerned with authority totdfgrthat the candidate is to stand for or be
sponsored by that political party.

(3) Nomination papers in respect of candidateglection as members of Parliament may

be lodged with the constituency elections offidershe constituencies concerned at any time
after the publication of the proclamation referted subsection (1) of sectidhirty-eight but
before the time on nomination day or the last natidm day, as the case may be, specified in
subsection (5).

(4) At the same time as a nomination paper is lddgeerms of subsection (3), the

candidate or his or her agent shall provide thestiimency elections officers with an address,
including where possible a telephone number, witereandidate may be contacted during the
period between nomination day and polling day erl&st polling day, as the case may be, in the
election concerned.

(5) On the day and at the place fixed in termsavhgraph (a) of subsection (2) of section
thirty-eight, the constituency elections officer shall holdublc court, commencing at ten
o’clock in the morning, for receiving the nominatiof candidates for election as a member of
Parliament for the constituency for which he or shihie constituency elections officer.

(6) The constituency elections officer shall in opeurt—

(a) announce whether any candidate has lodged hisranomination paper before the

sitting of the court and, if so, the name of ev&urgh candidate; and

(b) receive any further nominations for electioraanember of Parliament for the

constituency for which he or she is the constityeziections officer.

(7) No nomination paper shall be received by thestituency elections officer in terms of
subsection (6) after four o’clock in the afternadmomination day or, where there is more than
one nomination day for the election concerned|akesuch nomination day:

Provided that, if at that time a candidate or hiker chief election agent is present in the

court and ready to submit a nomination paper ipeesof the candidate, the constituency
elections officer shall give him or her an oppoityito do so.

(8) The constituency elections officer shall exaenévery nomination paper lodged with him

or her which has not been previously examined bydri her in order to ascertain whether it is in
order and shall give any candidate or his or herctiin agent an opportunity to rectify any defect
not previously rectified and may adjourn the sgtof the court for that purpose from time to
time:

Provided that the sitting shall not be adjournedriyp other day that is not a nomination day.
(9) If, on examining a nomination paper which sfiesithat the candidate concerned is to
stand for or be sponsored by a political party,dbwestituency elections officer is doubtful that
such fact is true, the constituency elections effimay require the candidate or his or her chief
election agent to produce proof as to such fact,raay adjourn the sitting of the court for that
purpose from time to time:

Provided that the court shall not be adjournechipaher day that is not a nomination day.

(10) Subject to subsections (8) and (9), the ctuesicy elections officer in open court shall
reject any nomination paper lodged with him or &teany time—

(a) if he or she considers that any symbol or abatien specified therein in terms of
paragraph (b) or (c) of subsection (1)—

() is indecent or obscene; or

(ii) is too complex or elaborate to be reproduceddallot paper; or

(iii) so closely resembles—

A. the symbol of any other candidate contestingetieetion in the

constituency concerned; or

B. the recognised symbol or abbreviation of anytigal party, other than the

political party, if any, for which the candidatenoerned is standing or



which is sponsoring him or her;

as to be likely to cause confusion;

or

(b) if any symbol specified therein in terms ofgmgnaph (b) of subsection (1) is a
prohibited symbol; or

(c) if the nomination paper states that the canididancerned is to stand for or be
sponsored by a political party and the constitueziegtions officer has reason to

believe that that fact is not true; or

(d) if in his or her opinion the nomination papefar any other reason not in order;

and subsection (19) shall apply.

(11) Without derogation from secti@me hundred and eighty-nine, the constituency
elections officer shall not reject any nominati@per—

(a) solely on account of any minor variation betwéee name of any person as it appears
on the nomination paper and as it appears on ttegs/mll, if the constituency elections
officer is reasonably satisfied that the variatiodue to an error; or

(b) on account of any other imperfection in the m@tion paper if the constituency
elections officer is satisfied that there has bmérstantial compliance with this section.
(12) The constituency elections officer shall irrogourt announce the name of every
candidate who has been duly nominated.

(13) The sitting of the nomination court in ternighos section shall end immediately after
the announcement in terms of subsection (12) aed thie close of the sitting no candidate shall
be entitled or permitted to lodge a nomination pape

(14) The question whether any, and if so what, @tias been given by the constituency
elections officer in relation to a nomination papkall not be inquired into by any court.
(15) A candidate shall not be regarded as duly natad for a constituency if—

(a) his or her nomination was not lodged in terfnthis section with the constituency
elections officer for the constituency in which tendidate seeks election; or

(b) his or her nomination paper has not been sigimeidcountersigned in accordance with
subsection (1) or is otherwise not properly congaebr

(c) the deposit referred to in subsection (1) otisa forty-seven was not lodged with his or
her nomination paper; or

(d) he or she is not qualified for election at thigction; or

(e) he or she has been duly nominated for eleéioanother constituency for which the
poll has not taken place.

(16) If, at the close of the sitting of the appiafr nomination court, the same person has
been duly nominated for more than one constituemisypr her nomination for all the
constituencies for which he or she has been dutyimated shall be void.

(17) If, at the close of the sitting of the nomipatcourt—

(a) no person has been duly nominated for eleftinthe constituency, the constituency
elections officer shall report the fact to the Glikections Officer and to the Clerk of
Parliament;

(b) only one person has been duly nominated fatiele for the constituency, the
constituency elections officer shall forthwith da@ such candidate to have been duly
elected as a member of Parliament with effect filoenpolling day or last polling day,

as the case may be, fixed in terms of paragrapbf(&)bsection (2) of sectidhirtyeight
and shall notify the Chief Elections Officer, whapen the Chief Elections Officer

shall cause to be published in tBazette notice of the name of the candidate declared
so elected and the day with effect from which helw@ was declared so elected:
Provided that if, by virtue of an appeal in ternisabsection (19), an additional
candidate is to be regarded as duly nominated;dhstituency elections officer shall
revoke his or her declaration in terms of this geph and shall notify the Chief



Elections Officer, whereupon the Chief Electiondicei shall cause to be published in

the Gazette notice thereof and paragraph (c) shall apply;

(c) more than one person has been duly nominatesldotion for a constituency, a poll

shall take place in accordance with this Part st Rl

(18) Any voter registered on any voters roll may—

(a) before the sitting of the nomination courttret office of the constituency elections
officer and during office hours, inspect any nontima paper lodged with the

constituency elections officer;

(b) after the close of the sitting and during spehiod as may be prescribed, inspect any
nomination paper at such time and subject to saoditions as may be prescribed.

(19) If a nomination paper has been rejected msesf subsection (10) or been regarded as
void by virtue of subsection (16)—

(a) the constituency elections officer shall forittmnotify the candidate or his or her chief
election agent, giving reasons for his or her decajsand

(b) the candidate shall have the right of appeahfsuch decision to a judge of the

Electoral Court in chambers and such judge mayigonfary or reverse the decision of

the constituency elections officer and there dhalho appeal from the decision of that
judge; and

(c) if no appeal in terms of paragraph (b) is latigéthin four days after the receipt of

notice of the decision of the constituency elediofficer, the right of appeal of the
candidate shall lapse and the decision of the toasty elections officer shall be final;

and

(d) if an appeal in terms of paragraph (b) is latjdke judge concerned may—

(i) direct that any further proceedings under #@stion in relation to that election

shall be suspended, if necessary, pending detetionnaf the appeal; and

(ii) specify a day or days on which any poll innterof this Part and Part XIII shall

be held;

and if he or she does so, the Chief Elections é&ffahall cause notice thereof to be
published in thésazette.

(20) Any person who—

(a) as a candidate or otherwise, forges any sigagiurporting to be that of a nominator;

or

(b) as a candidate or otherwise, lodges a nomimgtper knowing that any signature
therein purporting to be that of a nominator igyéat; or

(c) being a candidate, permits the lodging of aination paper on his or her behalf
knowing that any signature therein purporting taha of a nominator is forged;

shall be guilty of an offence and liable to a fir@ exceeding level fourteen or to imprisonment
for a period not exceeding two years or to botthdire and such imprisonment and, in the case
of a candidate, shall be disqualified from beingwmated as a candidate for, or from election as,
a member of Parliament for a period of five yeapsnfthe date of conviction.

47 Deposit on homination

(1) At the same time as the nomination paper igéddn terms of sectidiorty-six there

shall be deposited with the constituency electiffiser, by or on behalf of the person
nominated, such sum as may be prescribed.

(2) If a poll takes place and the number of vabitleg cast for an unsuccessful candidate is
less than one-fifth of the number of valid votestdar the successful candidate, the sum
deposited by or on behalf of the unsuccessful ciatelishall be forfeited and form part of the
funds of the Commission.

48 Procedure when poll to be held

If a poll becomes necessary in terms of paragrapbf(subsection (17) of sectidorty-six,

the constituency elections officer shall notify tbkief Elections Officer, who shall, as soon as



practicable after nomination day—

(a) publish in th&5azette a notice of—

(i) the names of the candidates in alphabeticaroofl surnames; and

(ii) the polling day or days;

and

(b) notify by such means as he or she thinks éitdituation of and hours specified in terms

of sectiorfifty-five for the opening and closing of each fixed pollitatisn for the

constituency.

49 Withdrawal of candidate

(1) Subject to this section, a duly nominated cdaidi for election for a constituency may
withdraw his or her nomination at any time befoodlipg or the first polling day, as the case may
be, in the election concerned.

(2) A withdrawal of a candidate in terms of subgsT(1) shall be effected by means of a
written notification to the constituency electiarfficer, signed by the candidate personally.
(3) Where a candidate has withdrawn his or her natiain in terms of this section, the sum
deposited by him or her or on his or her behatéims of sectiofforty-seven shall be forfeited
and form part of the funds of the Commission.

(4) If, as a result of the withdrawal of a candédit terms of this section, only one candidate
remains duly nominated for election for the constitcy concerned, the constituency elections
officer shall forthwith declare such candidate &vd been duly elected as a member of
Parliament with effect from the polling day or lastling day, as the case may be, fixed in terms
of paragraph (b) of subsection (2) of sectidinty-eight and shall notify the Chief Elections
Officer accordingly, whereupon the Chief Electi@i$icer shall cause to be published in the
Gazette notice of the name of the candidate declared stegleand the day with effect from
which he or she was declared so elected:

Provided that, if by virtue of an appeal in ternisubsection (19) of sectidorty-six, an
additional candidate is to be regarded as duly natad, the constituency elections officer shall
revoke his or her declaration in terms of this gesph and shall notify the Chief Elections
Officer accordingly, whereupon the Chief Electi@iicer shall cause to be published in the
Gazette notice thereof, and a poll shall take place in etaoce with this Part and Part XIII.

(5) If, after the withdrawal of a candidate in terof subsection (1), two or more candidates
remain duly nominated for election for the congtitcy concerned, the constituency elections
officer shall take all such steps as are reasorablgticable to ensure that—

(a) the withdrawal is brought to the attention ofers in the constituency; and

(b) the name of the candidate who has withdravaitlier omitted or deleted from all ballot
papers.

50 Death of candidate

1) Ift—

(a) the Chief Elections Officer is satisfied thatidy nominated candidate for election for a
constituency died before the poll commenced dhefpoll has commenced, before the

close thereof; or

(b) the proceedings relating to an election foomstituency have been stopped in terms of
subsection (2);

the Chief Elections Officer shall, so far as consehat constituency, declare that all proceedings
relating to that election are void and all procagdirelating to that election shall be commenced
afresh in the same manner as if a vacancy hadreccur

Provided that no fresh nomination shall be necgdaahe case of a candidate who was duly
nominated at the time when the proceedings weramgtvoid, if such candidate or his or her
chief election agent notifies the constituency des officer in writing of his or her intention to
remain a candidate.

(2) If a constituency elections officer is satidfibat a duly nominated candidate for election



in that constituency died before the close of thiéip that constituency, he or she shall stop all
proceedings relating to that election and forthwithify the Chief Elections Officer.

PART Xl

PREPARATION FOR ANDVOTING AT POLL

51 Polling stations

(1) A constituency elections officer shall estathliat such convenient places as he or she

may determine, as many polling stations as he@mnshy consider to be necessary for the
purposes of conveniently taking a poll of the vetafrhis or her constituency.

(2) A polling station may, in addition to the palij stations established within the

boundaries of the constituency concerned, be ésftalol in terms of subsection (1) at a place
which is outside the boundaries of the constituararycerned:

Provided that no polling station shall be estalglishs a polling station for more than one
constituency.

(3) A constituency elections officer shall caus®tice of—

(a) the places at which polling stations are testablished; and

(b) the hours during which the polling stationsl\wé open;

to be published at least two weeks before polliang @hd again on polling day, in a newspaper
circulating in the constituency concerned and ithsather manner as he or she thinks fit.

52 Provision of requisites and officers for purpose of poll

(1) For any election the constituency electiongeffshall arrange for the obtaining of

voting compartments and ballot boxes and shalligeopapers, including ballot papers,
instruments for marking ballot papers with the @&i mark, seals and other necessary things and
shall do such other acts and things and make suahgements to facilitate the taking of the poll
as he or she may consider advisable for effectivehducting the election, and the expenditure
incurred upon all such acts and things shall begadthupon and paid out of the funds of the
Commission, or, in the extent of any insufficierdythe funds of the Commission for this
purpose, the Consolidated Revenue Fund.

(2) The constituency elections officer—

(a) shall appoint sufficient presiding officers gralling officers for the purposes of the

poll; and

(b) may appoint a polling officer to act as presglofficer during such periods as the

presiding officer is absent from the polling statio

53 Hours polling stations to be open

(1) A polling station shall be open continuouslyrir 7.00 a.m. to 7.00 p.m. on a polling day:
Provided that if for good cause the constituenegténs officer determines that it is not
possible to open a polling station at 7.00 a.mgrh&he shall fix such later opening time as will
enable him or her to keep the polling station ofperat least twelve hours continuously on a
polling day.

(2) For the purpose of fixing the hours in termswalbsection (1), the constituency elections
officer may designate some polling stations asmdtations and others as rural stations and may
fix different hours for each such station.

(3) The presiding officer shall permit every votero, at the time fixed in terms of this

section for the closing of the polling station cemed, is in the queue of persons waiting to cast
their votes, to record his or her vote before clgghe polling station.

54 The ballot box

(1) Not more than thirty minutes before the comneement of the poll at any polling station,

or before the commencement of the poll on the ficding day where voting is to take place over
two or more days, the presiding officer shall—

(a) satisfy himself or herself that the ballot hoxbe used at the polling station is empty;

and

(b) show the interior of the empty ballot box t@lsyersons entitled in terms of paragraph



(b) of subsection (1) of sectidifty-five to attend at the polling station as are present;

and

(c) immediately thereafter close and seal the bhba in accordance with instructions
issued by the Commission.

(2) If for any reason it becomes necessary atiamg during the polling period to use an
additional ballot box at any polling station, sutigmn (1) shall apply, with any changes that may
be necessary, before that ballot box is so used.

(3) A ballot box closed and sealed as providedibvssction (1) or (2) shall not be opened
and the seal shall not be broken except in accoedaith sectiorsixty-two.

(4) The presiding officer at a polling station $hal

(a) at the close of the poll, or at the close efgbll on each polling day, as the case may
be, close and seal the aperture in the ballot Bex at the polling station; and

(b) break the seal and open the aperture onlyhtoptirpose of counting the votes, or at the
commencement of the poll on the next succeedinliingalay, as the case may be;

in accordance with instructions issued by the Cosaion and in the presence of such persons
entitled in terms of paragraph (b) of subsectigrofisectiorfifty-five to attend at the polling
station as are present.

(5) The ballot box used in or at a polling statibrall be placed in a position where it can be
seen by the presiding officer or a polling officesignated by him or her at all times during the
continuance of the poll.

(6) The presiding officer shall be responsibletfar safe-keeping of any ballot box used at
his or her polling station until it is deliveredttte appropriate constituency elections officer.
55 Conduct of poll

(1) There shall in each polling station be at |¢laiste voting compartments, each containing
at least one ballot box, allocated for the useodérs whose surnames begin with the letters A to
L, M and N to Z respectively.

(2) The presiding officer and other officers at godling station shall—

(a) keep order thereat and regulate the numbestefs'to be admitted at a time; and

(b) exclude all persons other than the Chief EbatiOfficer, the constituency elections
officer, a deputy constituency elections officelassistant constituency elections

officer, any official referred to in subsection (f)sectioneighteen or nineteen, the

candidates or their chief election agents, thecpatin duty and such other classes of
persons as may be prescribed.

(3) Save as is provided in subsection (2), theigires officer may require any person, other
than a person actually recording his or her vatéedve the polling station and—

(a) any person who fails to leave the polling statvhen so required may be arrested on
the order of the presiding officer and shall bdtguif an offence and liable to a fine not
exceeding level four or to imprisonment for a pénmt exceeding three months or to

both such fine and such imprisonment;

(b) any person empowered by law to make arrestscgray out an order of the presiding
officer in terms of paragraph (a).

(4) The powers conferred by subsections (2) angl&) not be exercised so as to prevent
any voter who is entitled to vote at a polling istatfrom having an opportunity of voting at that
polling station.

(5) The presiding officer may order the arrestrof person who is suspected by him or her
on reasonable grounds of having committed the offerf personation as defined in sectoe
hundred and thirty-seven and any person empowered by law to make arredliscaing/ out such
an order.

56 Number of votes and identification of voters

(1) At an election for a member of Parliament—

(a) every voter registered on the voters roll far tonstituency concerned shall be entitled



to vote;

(b) subject to sectiorfifty-seven andfifty-eight, a voter shall not be entitled to vote more
than once for a candidate who has been duly nogedrfat that constituency.

(2) The presiding officer may put to an applicantd ballot paper such questions as he or
she considers necessary to ascertain whether theapplicant is registered as a voter on the
voters roll for the constituency.

(3) Unless otherwise directed by the Commissiom pitesiding officer shall require an
applicant for a ballot paper to produce his orvaers registration certificate or proof of identit
and if—

(a) the applicant is registered as a voter on thers roll for the constituency; and

(b) there is no indication that the applicant havjously received a ballot paper or postal
ballot paper for the election;

the presiding officer shall mark or otherwise dsh that certificate or proof of identity in a
manner directed by the Chief Elections Officer ahdll hand the applicant a ballot paper.
(4) A presiding officer, if so directed by the Colission—

(a) before handing an applicant a ballot papeeiims of subsection (3), shall require the
applicant to submit to an examination specifiedh®yChief Elections Officer to

ascertain whether or not he or she has previoeskived a ballot paper at that election,
and if the applicant refuses to submit to such émation or if such examination shows
that the applicant has previously received sucéllatipaper, the presiding officer shall
not hand him or her a ballot paper;

(b) after handing an applicant a ballot paper imteof subsection (3), shall mark him or
her in the manner specified by the Commission.

(5) The mark referred to in paragraph (b) of sutise¢4) shall be made with indelible ink
of a type approved by the Commission, and in sughwthat the mark is readily visible in
daylight to the naked eye.

57 Manner of voting

The voting at an election shall be by ballot whitlall be conducted in substance and as
nearly as possible in the following manner—

(a) every ballot paper shall be in the form prémmtiand there shall be printed on every
ballot paper—

() in type of equal size, the names of all theydvdminated candidates at the

election in alphabetical order of surnames; and

(i) the symbols, if any, specified by the duly noated candidates at the election in
terms of paragraph (b) of subsection (1) of sedioty-six, each printed to a

size that permits the vertical extremities or tbezontal extremities or both

such extremities to touch opposite sides of the@pjate square on the ballot

paper; and

(iii) in capital letters of equal size, the abbegion of every political party for which

a duly nominated candidate at the election is st@nar which is sponsoring

such a candidate, where the candidate concerneilisde¢he abbreviation in his

or her nomination paper in terms of paragraph {subsection (1) of section

forty-six; and

(iv) a passport-sized black and white photograpthefcandidate; and

(v) such other particulars as may be prescribed,;

(b) before the ballot paper is handed to the agptidhe presiding officer shall mark the
ballot paper with the official mark;

(c) when the person claiming the vote has receilvedballot paper he or she shall—

(i) take the paper to the compartment providedHerpurpose; and

(ii) then signify the candidate for whom he or slesires to vote by secretly placing

a cross in the rectangle opposite the name ottradidate or, if there is more



than one such rectangle, in the rectangle neargisetright-hand side of the

ballot paper; and

(iii) then fold the ballot paper so that the officimark is visible and the names of the
candidates and the cross made by him or her angsible and, having held up

the ballot paper so that the presiding officer ognise the official mark, drop

the ballot paper in the ballot box placed in frohthe presiding officer:

Provided that, if he or she has spoilt the balkyqr, he or she may return it

to the presiding officer in terms of sectififty-eight and shall deal with the

second ballot paper given to him or her in accordamith this paragraph.

58 Spoilt ballot papers

If a voter inadvertently spoils a ballot paperadneshe may return it to the presiding officer

who shall, if satisfied of the inadvertence, gikie voter another ballot paper and retain the spoilt
paper, and the spoilt paper shall be immediatatgelded and the fact of the cancellation shall be
noted upon the counterfoil.

59 Voting by illiterate voters

(1) At the request in person of a voter who cameat! or write, the presiding officer, in the
presence of a monitor and a police officer on ditthe polling station, shall assist the voter to
there and then mark the ballot paper in accordaiittethe voter's wishes and place the ballot
paper in the ballot box, and if the wishes of th&ev as to the manner in which the vote is to be
marked on the ballot paper are not sufficientlhacl® enable the vote to be so marked, the
presiding officer may cause such questions to béoptie voter as, in his or her opinion, are
necessary to clarify the voter’'s wishes.

(2) The name of every person whose ballot papasaiked in terms of subsection (1) and

the reason why it is so marked shall be entereal Icst.

60 Voting by physically incapacitated voters

(1) At the request in person of a voter who is jpazdtated by blindness or other physical
cause from voting in the manner provided in sediittyrseven, the presiding officer, in the
presence of a monitor and a police officer on diitthe polling station, shall cause the vote of
such voter to be there and then marked on a h@dloér in the manner directed by the voter and
the ballot paper to be placed in the ballot boxl ifithe directions of the voter as to the manner i
which the vote is to be marked on the ballot papemot sufficiently clear to enable the vote to
be so marked without further directions from théevpthe presiding officer may cause such
guestions to be put to the voter as, in his ordpémion, are necessary to elicit such further
directions.

(2) The name of every person whose ballot papaaiked in terms of subsection (1) and

the reason why it is so marked shall be entereal list.

61 Procedure at close of poll

The presiding officer shall, immediately after ttiese of the poll, in the presence of such
candidates and their chief election agents orieleeigents as are present—

(a) close and seal the aperture in the ballot Inoixadfix his or her seal thereto and permit

any such candidates and election agents to affix signatures or thumb-prints upon

the presiding officer’s seal or to affix their se&d the aperture of the ballot box; and

(b) make up into separate packets sealed withriigroown seal and with the seals of those
candidates and election agents, if any, who désiadfix their seals—

() the unused and spoilt ballot papers and cofoiteof the unused ballot papers

placed together;

(i) the counterfoils of the used ballot papersluling the counterfoils of the spoilt

ballot papers;

(iii) the list of votes marked by the presidingioffr in terms of sectiorfefty-nine

andsixty.

62 Procedure after sealing of ballot boxes



(1) The presiding officer shall, as soon as thegasket is sealed in terms of paragraph (b)
of sectionsixty-one, open and unseal the ballot boxes and count ttesvo

(2) At the counting of the votes the following pmrs and no others may be present—

(a) the presiding officer and such polling officeasshe or she may consider necessary and
not more than the prescribed number of monitorsadrsetrvers; and

(b) the candidates and one chief election ageeteation agent for each candidate:
Provided that a candidate or his or her chief @aagent or election agent may

not be present at the counting of the votes atemtien for which that candidate was

not nominated.

(3) At the time for the counting of the votes reéerto in subsection (1) and in the presence
of such persons referred to in paragraph (a) ofextipn (2) and candidates and their chief
election agents or election agents as are prebenpresiding officer shall adopt the following
procedure in relation to each ballot box and ttedeskbpackets in his or her custody—

(a) he or she shall open the ballot box;

(b) he or she shall then open each sealed packttioing the unused and spoilt ballot
papers and the list of votes marked by the pregidfficer.

63 Counting and rejection of votes

(1) At the time notified by the presiding officdret votes shall be counted in the manner
provided by this section.

(2) The ballot papers in each ballot box refereghtsubsection (1) of sectidifty-five shall

be counted separately.

(3) Subject to subsections (4) and (5), the pregidificer shall reject and not count any
ballot paper—

(a) which does not bear his or her official mank; o

(b) which is not marked by the voter; or

(c) which does not indicate with certainty the ddatk for whom the voter intended to

vote.

(4) At the counting of the votes the presidingafishall not reject any ballot paper where
the voter has indicated with certainty the candidat whom he or she intended to vote merely
by reason of the fact that the voter has so inditatherwise than by means of a cross.

(5) If the aggregate of the ballot papers whiclndbbear the official mark of the presiding
officer—

(a) does not exceed fiyer centum of the votes cast at that polling station; and

(b) together with all the other ballot papers nefdrto in subsection (2) does not exceed the
total number of ballot papers issued by the pregidificer for that polling station;

the presiding officer shall not reject any ballappr merely by reason of the fact that it does not
bear his or her official mark.

(6) Where the presiding officer would be requirgdsbbsection (5) to reject the ballot
papers there mentioned for the sole reason thatetkeeed fivgoer centum of the votes cast at
that polling station, he or she shall afford aé #ection agents at the polling station a readenab
opportunity to agree not to reject them, and iféhis no such agreement, every ballot paper that
does not bear his or her official mark shall bectgd.

(7) If the presiding officer—

(a) in terms of this section rejects as invalicalidb paper, he or she shall endorse
“Rejected” on the ballot paper and shall add togthdorsement “Rejection Objected

To” if an objection to his or her decision is mdnjea candidate or his or her chief

election agent or election agent, and all suctobplipers shall be placed together in an
envelope within the packet containing the rejetigitbt papers;

(b) accepts as valid a ballot paper, he or shé shdbrse “Acceptance Objected To” on the
ballot paper if an objection to his or her decis®made by a candidate or his or her

chief election agent or election agent, and alhswalot papers shall be placed together



in an envelope within the packet containing theepted ballot papers.

64 Recording and notification of result of count

(1) After the counting is completed the presidifiicer shall without delay—

(a) record on the polling-station return the vaibtined by each candidate and the number
of rejected ballot papers in such a manner thatebelts of the count for each ballot

box referred to in subsection (1) of sectfifty-five are shown on the return; and

(b) display the completed polling-station returntiose present and afford each candidate

or his or her polling agent the opportunity to saurliee their signatures thereto; and

(c) personally transmit to the constituency elediofficer the polling-station return or a

copy thereof certified by himself or herself todwerect:

Provided that if, by reason of death, injury anéls, the presiding officer is unable

personally to transmit the polling-station returrdar this paragraph, a polling officer

who was on duty at the polling station concerneadl gfesonally transmit the pollingstation
return (whether certificed by the presiding offioeiby the polling officer

transmitting the return) under this paragraph.

(2) Immediately after arranging for the pollingigta return to be transmitted in terms of
paragraph (c) of subsection (1), the presidingceffshall affix a copy of the polling-station
return on the outside of the polling station sd thi visible to the public.

65 Procedure on receipt of polling-station returns

(1) The constituency elections officer shall gieagonable notice in writing to each

candidate or his or her chief election agent oftitlne and place where the constituency elections
officer will verify and collate all the polling-stian returns.

(2) At the time and place notified for the verifiicem and collation of the polling-station

returns referred to in subsection (1) and in tles@nce of such candidates, their chief election
agents, monitors and observers as are presempiséituency elections officer shall display each
polling-station return to those present and shallfequest, allow a candidate or chief election
agent of a candidate to make notes of the contérach polling-station return.

(3) When the constituency elections officer has—

(a) completed the verification of the polling-stetireturns under subsection (2); and

(b) verified the postal ballot papers as provide®art XIV;

the constituency elections officer shall, in thegemce of such persons referred to in subsection
(2) as are present—

(i) add together the number of votes received loh €andidate as shown in each
polling-station return; and

(i) unseal the postal ballot box and count thédbgdapers contained therein.

(4) Sectiorsixty-three shall apply, with such changes as may be necegsatge counting of

the postal ballots under subparagraph (ii) of sciiise (3).

66 Determination and declaration of result of poll

(1) Subject to subsection (2), after the numberdés received by each candidate as shown
in each polling-station return has been added hegeh terms of subparagraph (i) of subsection
(3) of sectiorsixty-five and the resulting figure added to the number ofgha®tes received by
each candidate, the constituency elections offibatl forthwith declare the candidate who has
received—

(a) where there are two candidates, the greatebauof votes;

(b) where there are more than two candidates, résgtest number of votes;

to be duly elected as a member of Parliament vifercefrom the day of such declaration.

(2) When an equality of votes is found to exiswmztn two or more candidates and the
addition of one vote would entitle any of the caladés to be declared elected, the constituency
elections officer shall at once communicate th¢ tathe Chief Elections Officer who shall, as
soon as possible thereafter, arrange for the datation of the candidate to whom such one
additional vote shall be deemed to have been diyeghe drawing of lots by the Chief Elections



Officer in the presence of a judge of the Elect@alirt, and shall thereafter declare the candidate
so determined to be duly elected as a member taP@nt with effect from the day of such
declaration.

(3) At any determination in terms of subsection {2)addition to the judge and the Chief
Elections Officer, the following persons and noesthmay be present—

(a) the candidates who have received an equalitptefs; and

(b) one chief election agent for each candidaterredl to in paragraph (a) who is not

himself or herself able to be present.

(4) A declaration by the constituency electionsceff or the Chief Elections Officer under

this section shall be final, subject to reversapetition to the Electoral Court that such
declaration be set aside or to the proceedingsrglt that election being declared void under
subsection (1) of sectiditfty.

67 Notification of result of election

(1) As soon as the constituency elections offieer dheclared a candidate to be duly elected,
he or she shall, without delay, transmit by telagrtelefacsimile or electronic mail in the
prescribed form to the Chief Elections Officer, tiemes of the person declared duly elected, the
day with effect from which he or she was declafdedted, the number of votes received by the
respective candidates and the number of rejectiémt papers.

(2) The information referred to in subsection (alsbe confirmed by notice in writing

which is signed by the constituency elections effiand sent to the Chief Elections Officer by
the first postal delivery after the transmissionha telegram, telefacsimile or electronic mail.
(3) The Chief Elections Officer shall without delrgnsmit to the Clerk to Parliament the
information referred to in subsection (1).

68 Chief Elections Officer to cause names of candidates elected to be

published

As soon as the names of the persons declared ldahgé for the several constituencies have
been received by the Chief Elections Officer, heha shall cause a notice to be published in the
Gazette, giving the full names of the members returnedetber with the constituencies which
they severally represent and the days with effechfwhich they were so elected.

69 Procedure after counting at polling station and collating at constituency

centre

(1) The presiding officer shall, immediately aftee counting of the votes is completed

under sectiomixty-three, in the presence of such candidates and theiti@beagents as are
present—

(a) close and seal the aperture in the ballot Inolxadfix his or her seal thereto and permit

any such candidates and election agents to affix signatures or thumb-prints upon

the presiding officer’'s seal or to affix their se& the aperture of the ballot box:

(b) make up into separate packets sealed withrtigroown seal and with the seals of those
candidates and election agents, if any, who désiadfix their seals—

() the unused and spoilt ballot papers and cotoiteiof the unused ballot papers

placed together;

(i) the counterfoils of the used ballot papers]uiing the counterfoils of the spoilt

ballot papers;

(i) the list of votes marked by the presidingioffr;

and transmit them to the constituency electionig@fffor the constituency to which the polling
station belongs.

(2) The ballot box and packets referred to in subgaph (1) shall be accompanied by a
statement made by the presiding officer showinghtimaber of ballot papers entrusted to him or
her and accounting for them under the heads of biakat papers, excluding spoilt ballot papers,
unused ballot papers and spoilt ballot papers.

(3) As soon as may be after the polling-stationrret have been collated and the postal



ballots have been counted, the constituency elestifficer shall—

(a) close and seal the aperture in the postaltdado and affix his or her seal thereto and
permit any such candidates and election agenfixalzeir signatures or thumb-prints

upon the constituency elections officer’s seabaaffix their seals to the aperture of the

postal ballot box; and

(b) enclose in two separate sealed packets theggaitation returns and the counted and
rejected postal ballot papers.

70 Custody and disposal of ballot and other papers

(1) A constituency elections officer shall not oary—

(a) closed and sealed ballot box or sealed pabkéhias been delivered to him or her in

terms of subsection (1) of sectigmnty-nine; or

(b) sealed packet containing documents referréa sabsection (1) or (2) of sectierghty;

or

(c) closed and sealed postal ballot box or seadeligd referred to in subsection (1) of
sectionsixty-nine;

while such ballot boxes and packets remain in hiseo custody.

(2) As soon as may be after the constituency elestofficer has sealed or received into his

or her custody all the ballot boxes and packeesred to in subsection (1), he or she shall
transmit them to the Chief Elections Officer andlsbndorse on each packet a description of its
contents and the date of the election to whichlétes.

(3) The Chief Elections Officer shall retain fox shonths all the documents referred to in
subsection (1) and then, unless otherwise dirdayeh order of the Electoral Court, shall cause
them to destroyed.

(4) No person shall open any packet referred sulysection (1) or permit any such packet

to be opened, except in terms of an order of tketBtal Court, which may be granted by the
Electoral Court on its being satisfied that theg#&xgion or production of the contents of such
packet is required for the purpose of institutingraintaining a prosecution for an offence in
relation to an election or return or for the pugo$a petition questioning an election or return.
(5) An order of the Electoral Court referred tesirbsection (4) may be made subject to such
conditions as the Electoral Court may think fiirtgose:

Provided that an order which authorises the opeoiramy sealed packet containing
counterfoils or counted ballot papers shall be nsmdgect to such conditions as are necessary to
ensure that the way in which any particular votes toted shall not be discovered until it is
proved that he or she has voted and his or herhastdeen declared by the Electoral Court to be
invalid.

(6) Every person who carries into effect any oafehe Electoral Court referred to in
subsection (4) which authorises the opening ofss@afed packet containing counterfoils shall
take care to ensure that the way in which any @aet voter has voted shall not be discovered
until it is proved that he or she has voted andhiser vote has been declared by the Electoral
Court to be invalid.

(7) Where an order is made for the production leyGhief Elections Officer of any

document in his or her possession relating to aifspa election, the production by him or her of
the document ordered, in such manner as may betetirby such order or by a rule of court,
shall be conclusive evidence that such documeata®to the specified election, and any
endorsement appearing on a packet of ballot pgpedsiced by the Chief Elections Officer shall
be evidence of such papers being what they aredstatbe by the endorsement.

(8) Any power given to the Electoral Court by théxtion may be exercised by a judge of

the Electoral Court in chambers.

PART XIV

VOTING BY POST

71 Applications for postal ballot papers



(1) When an election is to take place in a cortityy, a voter ordinarily resident in

Zimbabwe who is resident in that constituency, asywithin twelve months preceding the
polling day or first polling day, as the case mayfixed in relation to that constituency resident
therein and has good reason to believe that hieeowal be absent from the constituency or
unable to attend at the polling station by readdremng

(a) on duty as a member of a disciplined forcesosrmelectoral officer or monitor; or

(b) absent from Zimbabwe in the service of the Gomrent of Zimbabwe; or

(c) a spouse of a person referred to in paragrapbr((b);

may apply to the Chief Elections Officer for a @bdtallot paper:

Provided that applications for postal ballot pag®rsnembers of a disciplined force may be
made to the Chief Elections Officer through theimmanding officers.

(2) An application in terms of subsection (1) s/vei—

(a) in the prescribed form; and

(b) signed by the applicant in the presence ofrapatent withess and accompanied by the
voters registration certificate or proof of identitf the applicant or a copy of such

certificate or proof of identity certified by a cpetent witness; and

(c) delivered by hand or by registered post smasdch the Chief Elections Officer not

later than noon on the tenth day before the potliag or first polling day, as the case

may be, fixed in relation to the constituency caoned:

Provided that failure to register an applicationtd®y post shall not invalidate the

application.

(3) A competent witness shall not witness the digneaof an applicant to an application for a
postal ballot paper unless he or she—

(a) has satisfied himself or herself as to thetitieof the applicant; and

(b) has seen the applicant sign the applicatidnsror her own handwriting; and

(c) knows that the statements contained in thei@dfan are true or has satisfied himself or
herself by inquiry from the applicant or otherwibat such statements are true;

and shall sign the application in his or her owndwariting and shall add the title under which he
or she acts as a competent witness.

(6) The Chief Elections Officer shall number in seautive order all applications for postal
ballot papers received by him or her and all syailieations shall be kept by the Chief Elections
Officer and shall be open for public inspectiontheut fee, until the declaration of the result of
the poll, when they shall be dealt with in termswolbsection (3) of sectimsaventy.

72 Issue of postal ballot papers

(1) If the Chief Elections Officer is satisfied, riagard to an application received by him or

her not later than noon on the tenth day befor@thieng day or first polling day, as the case may
be, fixed in relation to the constituency, that—

(a) it has been properly completed and signed &wafplicant and is properly withessed,;

and

(b) the name of the applicant is on the votersfoolthe constituency and the application is
otherwise in order;

the Chief Elections Officer shall issue to him er  postal ballot paper in the manner provided
in this section.

(2) A postal ballot paper shall be in the same fasvand indistinguishable from the ballot
papers delivered to voters at the polling stations.

(3) The Chief Elections Officer shall enter or catrs be marked upon the prescribed form

of declaration of identity the number of the bajaper issued to the applicant.

(4) The Chief Elections Officer shall then placeimenvelope addressed to the applicant at
the address to which he or she has, in his orpication for the postal ballot paper, requested
that the ballot paper be sent—

(a) the ballot paper; and



(b) the form of declaration of identity; and

(c) an envelope addressed to the constituencyiabsabfficer; and

(d) a smaller envelope marked “Ballot Paper Enveldgearing the number of the ballot
paper.

(5) The Chief Elections Officer shall then effeeliy close the envelope addressed to the
applicant and—

(a) deliver it to the nearest post office for régiton and dispatch; or

(b) hand it to the applicant upon signature byapglicant of a receipt therefor;

and the Chief Elections Officer shall keep the igtcgigned by the applicant or the receipt for
such registration, as the case may be:

Provided that, where the applicant is a memberdi$eiplined force and is prevented from
voting at a polling station on any polling day laason of his or her duties as such a member, the
Chief Elections Officer may send or deliver the @ope addressed to the applicant to the
commanding officer of the applicant or his or hepaty.

73 Refusal of application for postal ballot paper

If the Chief Elections Officer is not satisfiedancordance with subsection (1) of section
seventy-two in regard to an application received by him or herpr she shall send the applicant
notice that he or she is not so satisfied andtieapplicant must attend personally at a polling
station to record his or her vote.

74 Recipients of postal ballot papers not entitled to vote at polling stations

(1) A voter to whom a postal ballot paper has desmed shall only vote by means of such
ballot and shall not be entitled to vote at a pgllstation in the constituency in which he or she i
registered.

(2) The Chief Elections Officer may, if he or stumsiders it desirable, before the polling

day or first polling day, as the case may be, sernte presiding officer of every polling station
in the constituency a list of persons to whom gdsiot papers have been issued.

75 Voting by post

(1) The following directions for voting by post dhae substantially observed by every
person to whom a postal ballot paper has beendssue

(a) before marking the ballot paper the voter ghatiuce before a competent withess—

(i) the ballot paper issued to him or her showimgthumber thereon; and

(ii) the declaration of identity; and

(iiif) the envelope in which he or she has receivedballot paper;

(b) the voter shall sign the declaration of idgnitit the presence of the competent witness
who shall, if satisfied as to the identity of theter, sign the declaration of identity in his

or her own handwriting and add the title under \tie or she acts as a competent

witness;

(c) the voter shall signify the candidate for whbenor she wishes to vote by secretly
placing on the ballot paper a cross in accordantesubparagraph (ii) of paragraph (c)

of sectiorfifty-seven, and no other person except the competent wistedsbe present

and the voter shall not allow the competent witnessee how he or she has voted,;

(d) immediately after voting the voter shall, ire toresence of the competent witness but
without disclosing how he or she has voted, plaeemarked ballot paper in the ballot

paper envelope, effectively close that envelopemack it, together with the

declaration of identity, in the covering envelope &ffectively close the covering

envelope;

(e) the voter shall then dispatch the covering Epesby registered post without delay, or
hand it to the constituency elections officer wivben it is so handed to him or her,

shall issue a receipt for it:

Provided that—

(i) the failure to register any such envelope shatlinvalidate the vote;



(ii) where the voter is a member of a disciplinett& and has received his or her

ballot paper in the manner specified in the protissubsection (5) of section

seventy-two, he or she may transmit the envelope to the daesity elections

officer through his or her commanding officer angls commanding officer

shall convey or cause to be conveyed the coverimglepe to the returning

officer by the most expeditious means consistetit safety;

(iii) at the request in person of a voter who cdrread or write or who is

incapacitated by blindness or other physical céuse voting in the manner

provided in this subsection, the competent witmeag mark the vote of the

voter on the ballot paper in the manner directethbyoter.

(2) Where a competent witness has been requestedrioa vote on a ballot paper in terms

of proviso (iii) to subsection (1), he or she may @ the voter such questions as, in his or her
opinion, are necessary to elicit sufficient direns to enable him or her to mark the vote in the
manner desired by the voter.

(3) A competent witness who has marked a vote loailat paper in terms of proviso (iii) to
subsection (1) shall ensure that a written stat¢mfewhat he or she has done and the reasons for
his or her doing so, specifying the nature of tiahility or incapacity suffered by the voter, is
enclosed in the covering envelope together withhtidiot paper envelope and the declaration of
identity.

76 Postal ballot boxes

(1) The constituency elections officer shall prevadpostal ballot box for the reception of

the covering envelopes when returned by the voters.

(2) The constituency elections officer shall, ragel than three days after nomination day,

give to each candidate or his or her chief electigent notice of the time and place at which he
or she will seal the postal ballot box.

(3) At the time and place notified the constitueetgctions officer shall show the postal

ballot box open and empty to such candidates audieh agents as are present and it shall then
be sealed with the seal of the constituency elestadficer and the seals of such candidates and
agents as wish to affix their seals and shall bekesh‘Postal Ballot Box” with the name of the
constituency, and the constituency elections affst®ll make provision for the safe custody of
such ballot box.

(4) The constituency elections officer shall, imiagely on receipt, place unopened in the
postal ballot box all covering envelopes receivgdhin or her before the close of the poll.

77 Opening of postal ballot boxes

(1) After the close of the poll and before the tifixed for the counting of the votes, the
constituency elections officer shall open the ddsatot box in the presence of such candidates
and their election agents as are present.

(2) The constituency elections officer shall giseeich candidate or his or her election agent
at least twenty-four hours’ notice in writing oettime and place at which the constituency
elections officer will open the postal ballot baxdethe envelopes contained therein, which time
and place shall be the same as the time and pdatleef collation of the polling-station returns
under sectiomsixty-five.

(3) At the opening of the postal ballot box thddweling persons and no others may be
present—

(a) the Chief Elections Officer, constituency eil@as officer and such polling officers as

the constituency elections officer may consideessary; and

(b) the candidates and one chief election agergdoh candidate and such other persons as
may be prescribed:

Provided that a candidate or his or her chief Ela@gent may not be present at

the opening of the postal ballot box of votes aekaetion for which that candidate was

not nominated.



(4) When the postal ballot box has been opened;dhstituency elections officer shall

count and note the number of envelopes and stealldpen each covering envelope separately,
examine the declaration of identity and comparentivaber thereon with the number on the
ballot paper envelope.

(5) If the numbers agree and the declaration aftitleis found to be duly signed and
witnessed, the constituency elections officer ghlalte the declaration of identity and the ballot
paper envelope unopened in separate receptacles.

(6) If the constituency elections officer is notised that the declaration of identity has

been duly signed and witnessed, he or she shadkemthe declaration of identity “Vote
Rejected” and shall attach thereto the ballot papgelope without opening such envelope or, if
there is no such envelope, the ballot paper.

(7) If the constituency elections officer finds ttlae numbers on the declaration of identity

and on the ballot paper envelope do not agreetbeiénvelope has no number on it, he or she
shall open the envelope and, if the number of Hiltpaper agrees with the number on the
declaration of identity, he or she shall mark thédb paper with the official mark and place the
ballot paper in the ballot box referred to in seeteventy-nine.

(8) In every case in which the number on the baligier does not agree with the number on
the declaration of identity, the constituency etett officer shall replace the ballot paper in the
ballot paper envelope, if any, attach such envetwpmllot paper, as the case may be, to the
declaration of identity and endorse the declaradibidentity “Vote Rejected”.

(9) Where a declaration of identity does not appea@accompany the ballot paper envelope,
the constituency elections officer shall open thnge¢ope and, if it is found to contain the
declaration of identity, he or she shall deal vgitich declaration and ballot paper in accordance
with the procedure set out in subsections (4) Yo (8

(10) A declaration of identity not accompanied Hyaflot paper and a ballot paper not
accompanied by a declaration of identity shall laekad “Rejected”.

(11) Where a ballot paper and a declaration oftitieare received together and the numbers
thereon agree, the ballot paper shall not be esgjestlely on the ground of non-compliance with
paragraph (d) of subsection (1) of secteventy-five.

(12) Where a ballot paper envelope or a ballot pepfeund in terms of this section to be
accompanied by a written statement of a competéness in terms of subsection (3) of section
seventy-five, and the constituency elections officer is noisfiad from the statement that the
competent witness was entitled in terms of thati@ed¢o mark the ballot paper, the constituency
elections officer shall endorse the declaratioidehtity “Vote Rejected” and shall attach
thereto—

(a) the written statement concerned; and

(b) the unopened ballot paper envelope or the toadiper, as the case may be.

78 Rejected declarations of identity

(1) The constituency elections officer shall showhe candidates and their chief election
agents present every—

(a) declaration of identity which he or she propogereject on the ground that it has not

been properly signed and witnessed; and

(b) written statement of a competent witness imgeof subsection (3) of sectiseventyfive,
where the constituency elections officer propoeegject the vote concerned on

the ground that the competent witness was nofi@tio mark the ballot paper

concerned;

and, if a candidate or agent objects to his odeeision, the returning officer shall add to the
endorsement on the relevant declaration of idettigywords “Rejection Objected To”.

(2) The constituency elections officer shall keBpegected declarations, with the attached
envelopes or ballot papers, as the case may baradedgrom other documents.

79 Postal ballot papers to be placed in ballot box



(1) When all the covering envelopes in a postdbblabx have been opened and their

contents dealt with in accordance with sectigsventy-seven andseventy-eight, the constituency
elections officer shall open each unopened ballpep envelope and compare the number on the
envelope with the number on the ballot paper therei

(2) If the number on the ballot paper envelope—

(a) agrees with that on the ballot paper, the dmestcy elections officer shall, subject to
subsection (3), mark the ballot paper with thectdfimark and place the ballot paper in

a ballot box previously shown open and empty toclredidates and their election

agents present and sealed with the seal of thaizmmy elections officer;

(b) does not agree with that on the ballot paper constituency elections officer shall

endorse “Rejected” on the ballot paper and shithtthe ballot paper to the envelope.

(3) If a written statement by a competent withesterms of subsection (3) of section
seventy-five accompanies a ballot paper in a ballot paper epeedmd the constituency elections
officer is not satisfied from such statement that¢ompetent witness was entitled in terms of
that section to mark the ballot paper, the corestity elections officer shall, subject to subsection
(4), endorse “Rejected” on the ballot paper andl sittach the ballot paper to the ballot paper
envelope and the written statement.

(4) The constituency elections officer shall showthe candidates and their election agents
present every written statement of a competentasitin terms of subsection (3) of section
seventy-five, where the constituency elections officer propdsegject the vote concerned on the
ground that the competent witness was not entidedark the ballot paper concerned, and, if a
candidate or election agent objects to his or keisibn, the constituency elections officer shall
add to the endorsement on the relevant ballot phperords “Rejection Objected To”.

80 Safe-keeping of documents

(1) The constituency elections officer shall, imia¢ely after the declaration of the result of

the poll, seal in a packet or container—

(a) all original applications for postal ballot ga;

(b) the counterfoils of ballot papers issued imig0f sectiorseventy-two;

(c) ballot papers referred to in sectmmventy-two which are unused;

(d) the declarations of identity not dealt with engparagraph (e) or (f);

(e) the declarations of identity rejected in tewhsubsection (6), (10) or (12) of section
seventy-seven with the ballot paper envelopes and ballot papkesyy, attached thereto;

(f) the ballot papers rejected in terms of subsect8) or (10) of sectiogeventy-seven with

the ballot paper envelopes and declarations otitgeif any, attached thereto;

(9) the ballot papers rejected in terms of pardyap of subsection (2) or subsection (3) of
sectionseventy-nine with the ballot paper envelopes attached thereto.

(2) Where—

(a) a covering envelope is received by the coreiity elections officer after the close of

the poll; or

(b) an envelope addressed to an applicant for t&iduesllot paper is returned as

undelivered,

the constituency elections officer shall not opechsenvelope but shall seal all such envelopes in
a packet.

81 Offences in relation to postal votes

(1) A person who attempts to induce any other petsmbtain a postal ballot paper with the
intention of influencing him or her by bribery mtimidation to record his or her vote in favour of
a particular candidate shall be guilty of an offeand liable to a fine not exceeding level
fourteen or to imprisonment for a period not exiegdwo years or to both such fine and such
imprisonment and, in addition to any such punishiimeay, if he or she is convicted of that
offence by the High Court, be declared by the Highurt to be disqualified from voting at an
election for a period not exceeding five years.



(2) Any person who—

(a) makes or induces any other person to makesa &htement in an application for a

postal ballot paper or in a written statement imieof subsection (3) of sectisaventyfive,

or

(b) fails to deliver or post forthwith an envelogntaining or purporting to contain a ballot
paper entrusted to him or her by a voter for theppse of delivering or posting it to a
constituency elections officer;

shall be guilty of an offence and liable to a fir@ exceeding level fourteen or to imprisonment
for a period not exceeding two years or to botthdire and such imprisonment.

(3) Any person who, having marked a postal balégigy in terms of proviso (iii) to

subsection (1) of sectim@venty-five, fails to ensure that a written statement is esadowith the
ballot paper in terms of subsection (3) of thatise¢ shall be guilty of an offence and liable to a
fine not exceeding level fourteen or to imprisonirfen a period not exceeding six months or to
both such fine and such imprisonment.

PART XV

GENERAL PROVISIONSRELATING TO POLLS

82 Constituency elections officers and other persons to make declaration of
secrecy

Every electoral officer, monitor, candidate or agefra candidate authorised to attend at the
counting or collating of votes at a polling statimnconstituency centre shall, before the opening
of the poll, make a declaration of secrecy—

(a) if he or she is a constituency elections offibefore a commissioner of oaths; or

(b) in any other case, before a commissioner dfwat the constituency elections officer.

83 Conduct of chief election agents, election agents, monitors and observers at
elections

(1) Every chief election agent, election agent, ileorand observer appointed or accredited

for the purpose of any election shall be boundheydode of conduct set out in the First
Schedule.

(2) Any chief election agent, election agent, mandtr observer who contravenes any
provision of the code of conduct set out in thestF8chedule shall be guilty of an offence and
liable to a fine not exceeding level fourteen oimtgrisonment for a period not exceeding two
years or to both such fine and such imprisonment.

(3) Additionally or alternatively to any prosecutifor an offence in terms of subsection (2),
the contravention by a chief election agent, edectigent, monitor or observer of any provision
of the code of conduct set out in the First Schedbhll, notwithstanding anything contained in
this Act, constitute grounds for an electoral a@dfito exclude the election agent, polling agent,
monitor or observer concerned from any pollingistabr constituency centre.

84 Absence of election agents, etc. at opening and closing of ballot boxes, etc.

For the avoidance of doubt it is declared thaffdilare by any person (other than an electoral
officer) entitled in terms of paragraph (b) of sedtson (1) of sectiofifty-fiveto be present on
timel]

(a) at the sealing or opening of the ballot boxet®ims of subsection (4) of sectififtyfour;

or

(b) at the sealing of the ballot boxes in termparfagraph (a) of subsection (2) of section
sixty-one or of the packets referred to in paragraph (bhaf subsection; or

(c) at the counting of votes in terms of sectbdy-two;

shall not prevent the electoral officer concernmednf proceeding in the absence of any such
person.

85 Offences in relation to ballot papers and ballot boxes

(1) Any person who—

(a) forges or counterfeits or fraudulently destraysallot paper or the official mark on a



ballot paper; or

(b) without due authority supplies any ballot pajgeany person; or

(c) without due authority puts into a ballot box/graper or thing other than the ballot

paper which he or she is authorised by this Agiuioin the ballot box; or

(d) without due authority takes out of the pollstgtion a ballot paper; or

(e) without due authority destroys, takes, openstloerwise interferes with a ballot box or
packet of ballot papers then in use for the purpa$ehe election;

shall be guilty of an offence and liable to impriszent for a period not exceeding three years.
(2) In an indictment, summons or charge for anraféein relation to ballot boxes, ballot
papers or official marking instruments at an etattthe property in such papers, boxes or
instruments, as well as the property in the cofmiter may be stated to be vested in the
constituency elections officer at such electionifahe constituency elections officer is indicted
or charged, in the Chief Elections Officer.

86 Maintenance of secrecy and non-interference with voters and ballot papers

(1) Every electoral officer, monitor, candidate abelction or polling agent in attendance at a
polling station shall maintain, and aid in maintag) the secrecy of the voting at that station and
shall not communicate, except for some purposeosistd by law, to any person any information
likely to defeat the secrecy of the voting.

(2) No person, except as provided in this Act, Ishal

(a) interfere with or attempt to interfere with @er when marking his or her vote, or
otherwise attempt to obtain in the polling statioiormation as to the candidate for

whom a voter in that station is about to vote & hated; or

(b) communicate at any time to any person any métion obtained in a polling station as

to the candidate for whom a voter in such statsoabiout to vote or has voted or as to

the number on the ballot paper given to a votsuah station.

(3) No person shall, directly or indirectly, indugeoter to display his or her ballot paper

after he or she has marked the same in such a masmte make known to any person the name
of the candidate for whom the voter has so markedihher vote.

(4) No person shall place upon a ballot paper aaskrmar writing whereby a person who

gives his or her vote on that ballot paper maydesitified.

(5) Subject to sectiorfifty-nine andsixty and proviso (iii) to subsection (1) of section
seventy-five, no person shall attempt to ascertain or, diremtlypndirectly, aid in ascertaining for
which candidate a voter has given his or her vote.

(6) Any person who contravenes any provision of fgction shall be guilty of an offence

and liable to a fine not exceeding level six oinprisonment for a period not exceeding one year
or to both such fine and such imprisonment.

87 Persons wilfully failing in their duties guilty of offence

Any electoral officer or other person who wilfullgils to perform any of the duties which by
this Act he or she is required to perform shalgbity of an offence and liable to a fine not
exceeding level ten.

88 Obstruction of election officials

Any person who, knowingly and without just causaders or obstructs—

(a) a member of the Electoral Supervisory Commigsio

(b) any Commissioner; or

(c) an electoral officer or employee of the Comiwiss

(d) a monitor or observer;

shall be guilty of an offence and liable to a fir@ exceeding level fourteen or to imprisonment
for a period not exceeding one year or to both $mehand such imprisonment.

89 Disorderly conduct in polling station

(1) Any person who, without lawful excuse

(a) on polling day in any election, enters a pgllgtation without permission from an



electoral officer; or

(b) wilfully disrupts peaceful voting at a pollirsgation; or

(c) wilfully interferes with a voter who is markirgs or her ballot paper;

shall be guilty of an offence and liable to a fira exceeding level five or to imprisonment for a
period not exceeding six months or to both such &ind such imprisonment

(2) Any person who on polling day in any electiand in a polling station or in the
immediate vicinity of a polling station, is intosited by liquor or drugs or violent or disorderly
shall be guilty of an offencand liable to a fine not exceeding level five oimprisonment for a
period not exceeding six months or to both such &éind such imprisonment

90 Refusal to leave polling station

Any person who, without lawful excuse, refusesailsfto leave a polling station when
lawfully required to do so by the presiding officdrall be guilty of an offencand liable to a fine
not exceeding level four or to imprisonment foregipd not exceeding three months or to both such
fine and such imprisonment

91 Destruction or damaging of voters roll or data relating thereto

(1) Any person who, with the intention of disrugtiar preventing the holding of an election,
destroys, damages or conceals—

(a) any voters roll or portion of a voters roll;

(b) any data or information relating to a voten ro

whether the voters roll, data or information i®lactronic or printed form shall be guilty of an
offence and liable to imprisonment for a period exiteeding ten years.

(2) If in a prosecution for an offence under sulisaql) it is proved that the accused person
destroyed, damaged or concealed anything refeorgddaragraph (a) or (b) of that subsection
and thereby prevented any voter from voting inlant®n, it shall be presumed, unless the
contrary is shown, that the accused person intetwdi$rupt or prevent the holding of the
election.

92 Employer to allow employees to vote

(1) Every employer of a person who is entitleddtevin an election shall allow the

employee leave of absence from his or her workHemwhole of either the morning or the
afternoon of the polling day or of one of the pudlidays, as the case may be, to afford the
employee an opportunity to vote in the election.

(2) An employee shall not be required to suffer degtuction from his wages or salary by
reason of any leave of absence taken in termshsiestion (1).

(3) Any employer who contravenes subsection (12pshall be guilty of an offence and
liable to a fine not exceeding level ten.

PART XVI

ELECTION EXPENSES ANDELECTION AGENTS

93 What expenses permissible

No election expenses of a candidate shall be lag¥cépt in respect of the following
matters—

(a) purchasing voters rolls;

(b) the expenses of printing, the expenses of &direg, and the expenses of publishing,
issuing and distributing, addresses and notices;

(c) stationery, messages, postage, telegramsad¢slefiles, electronic mails and the use of
telephones;

(d) public meetings and hiring of halls or premisesrefor;

(e) one chief election agent for the candidateramchore;

(H a number of election agents within the constitcy concerned not exceeding such
number as may be prescribed;

(g9) a number of clerks not exceeding such numbemnasbe prescribed and the same
number of messengers;



(h) miscellaneous expenses not exceeding in théevguzh sum as may be prescribed, and
not being expenses incurred in respect of any matt& any manner constituting an

offence under this Act or any other law, or in pf any matter or thing payment for

which is prohibited by this Act or any other law;

(i) personal expenses;

(i) the supply to unpaid helpers of the candiddte asonable amount of fuel for the

purpose of bringing voters to and returning theamfthe polling station:

Provided that the total sum expended in termsisfigaragraph shall not exceed

such sum as may be prescribed.

94 Chief election agents

(1) Before, on or after nomination day but notidkan seven days before polling day or the
first polling day, as the case may be, in the @aatoncerned, a candidate may appoint one and
only one person to be his or her chief electiomaged shall forthwith notify in writing the full
names and address of his or her chief electiontagehe constituency elections officer, and the
constituency elections officer shall forthwith gipeblic notice of the full names and address of
the chief election agent so appointed.

(2) If a candidate revokes the appointment of hisew chief election agent or the chief

election agent dies—

(a) the candidate may appoint another chief elraigent and shall forthwith notify in

writing the full names and address of such chie¢t@n agent to the constituency

elections officer:

Provided that a candidate may not appoint a cléetien agent in terms of this

paragraph unless he or she notifies the constijuelections officer not later than three

days before the polling day or earliest polling,de&s/the case may be, of such

appointment; and

(b) if the candidate appoints a chief election ageterms of paragraph (a) he or she shall
forthwith give public notice, by an advertisementinewspaper circulating in the
constituency, of the full names and address othtef election agent so appointed.

(3) If a candidate—

(a) fails to give the natification required in tesraf subsection (1) or (2); or

(b) on the revocation of the appointment or thettde&his or her chief election agent does

not appoint another chief election agent;

the candidate shall be deemed to be his or herctvef election agent and thereupon shall, so far
as circumstances permit, be subject to the prawsid this Act both as a candidate and as a chief
election agent.

95 Election agents

(1) Not later than three days before the polling dafirst polling day, as the case may be, a
chief election agent may appoint one or more pexsoot exceeding such number as may be
prescribed, to be his or her election agents aalll f&thwith—

(a) notify in writing the full names and addresswéry election agent so appointed to the
constituency elections officer; and

(b) give public notice, by an advertisement in asggaper circulating in the constituency,

of the full names and address of every electiomige appointed.

(2) Anything done for the purposes of the electigror to an election agent shall be deemed
to be done by or to the chief election agent anydaah or default of an election agent which, if he
or she were the chief election agent, would bereupbpractice or illegal practice or other
offence in terms of Part XIX, XX or XXI shall becarrupt practice or illegal practice or other
offence, as the case may be, in terms of the Badertned committed by the election agent,
and—

(a) the election agent shall be liable to punishtraenordingly; and

(b) the candidate shall, save as provided in stiose(3) of sectiorone hundred and fortyeight,



incur the same consequences as if the act or détzdibeen the act or default of

the chief election agent.

(3) The appointment of an election agent shaltewhinate by virtue of the chief election
agent who appointed him or her ceasing to be d elgetion agent.

(4) If a chief election agent revokes the appoimthod an election agent or an election agent
dies, the chief election agent may appoint anathemtion agent and if he or she does so shall
forthwith—

(a) notify in writing the full names and addresshs election agent to the constituency
elections officer; and

(b) give public notice, by an advertisement in asgaper circulating in the constituency,

of the full names and address of the election agemippointed.

96 Appointments made and expenses incurred by candidates or agents

(1) The chief election agent of a candidate, bydailfror herself or through an election

agent, shall appoint every person employed fordrireward on behalf of the candidate at an
election.

(2) A contract whereby any expenses are incurregicoenunt of or in respect of the conduct

or management of an election shall not be enfoteesininst a candidate unless made by the
candidate himself or herself or by his or her chiettion agent, either by himself or herself or
through an election agent:

Provided that the inability under this section mdoece such a contract against the candidate
shall not relieve the candidate from the consegeen€ any corrupt practice or illegal practice
having been committed by his or her agent.

(3) A chief election agent shall, where a polld$e held, send to the constituency elections
officer not later than three days before polling dathe earliest polling day, as the case may be,
a list containing the full names and address ofyegerson employed by him or her for hire or
reward on behalf of the candidate in connectio &it election, and if any such person is
enrolled on the voters roll, his or her number achsroll.

(4) A chief election agent who fails to comply withbsection (3) shall be guilty of an

offence and liable to a fine not exceeding level fo

97 Payments of expenses and disclosure of expenditure

(1) Except as permitted by or in terms of this Awxt,payment and no advance or deposit
shall be made or promised by a candidate at atigrear by any person at any time, whether
before, during or after that election, in respdcry expenses incurred or to be incurred on
account of or in respect of the conduct or managewiethat election, otherwise than by or
through the chief election agent of the candidatesther acting in person or by an election agent.
(2) All moneys provided by an association or grofipersons or by any person for the
election expenses of a candidate, whether as,ddgift, advance or deposit, shall be paid or
promised to the candidate or his or her chief @lacgent and not otherwise.

(3) This section shall not be construed as applidrany money deposited with a
constituency elections officer in terms of secfiory-seven.

98 Receipts for election expenses

Every payment in respect of any election expenisel, £xcept where it is less than such

sum as may be prescribed in all in any accountplbiehed for by a bill stating the particulars,
and by a receipt or some other evidence of payment.

99 Claims for election expenses

(1) Every claim against a candidate at an eleciidms or her chief election agent in respect
of any election expenses which is not sent in ¢éocthief election agent within the time limited by
this Part shall be barred and shall not be paid sulgject to such exceptions as may be allowed
under this Part, a chief election agent who paglaian in contravention of this subsection shall
be guilty of an illegal practice and liable to adinot exceeding level six.

(2) Except as permitted by this section, the timmétéd for sending in claims referred to in



subsection (1) shall be sixty days after the dawbith the candidate who was returned was
declared elected.

(3) All election expenses in respect of a candightdl be paid within the time limited by

this section and not otherwise and, subject to sxckptions as may be allowed under this
section, a chief election agent who makes a paymeartntravention of this provision shall be
guilty of an illegal practice and liable to a finet exceeding level six.

(4) Except as permitted by this section, the timmét lfor the payment of election expenses
referred to in subsection (3) shall be seventytags after the day on which the candidate who
was returned was declared elected.

(5) If a chief election agent, in the case of alajne sent in to him or her within the time

limited by this section, disputes it or refusedails to pay it within the period of seventy-two
days referred to in subsection (4), the claim dhaltleemed to be a disputed claim.

(6) The person making the claim referred to in sgben (1) may, if he or she thinks fit,

bring an action for a disputed claim in any compet®urt and any sum paid by the candidate or
his or her agent in pursuance of the judgment d@emof such court shall be deemed to be paid
within the time limit and to be an exception to firevisions of this Part requiring claims to be
paid by the chief election agent.

(7) The court, on application by the person makheyclaim referred to in subsection (1) or

by the candidate or his or her chief election ageaty, if cause is shown to its satisfaction, by
order, give leave for the payment by a candidatd@or her chief election agent of a disputed
claim or of a claim for any election expenses,a@ltfh sent in after the expiry of the time limit
referred to in subsection (2) for sending in claiorsalthough the claim was sent in to the
candidate and not to the chief election agent,aaydoayment made in pursuance of such order
shall be deemed to be made within the time limlitgdhis section.

(8) Where the court reports that it has been praoweiby a candidate that any payment

made by a chief election agent in contraventiothisf section was made without the sanction or
connivance of such candidate, the election of sactdidate shall not be void nor shall he or she
be subject to any incapacity under this Act by seamnly of such payment having been made in
contravention of this section.

100 Limit of personal expenses that candidates may incur

(1) The candidate at an election may pay any patspenses incurred by him or her on
account of or in connection with or incidental bat election, to a prescribed amount, but any
further expenses so incurred shall be paid byroutih his or her chief election agent.

(2) Any expenses incurred and paid by supporteesaaindidate in travelling or living at

hotels or elsewhere for the purposes of and itioglao an election shall not be deemed to be
expenses incurred in the interests of the candidate

(3) A candidate shall send to his or her chieftedacagent within the time limited by section
ninety-nine for sending in claims a written statement of theoant of personal expenses paid by
him or her under this section, giving the princigatails of expenditure.

(4) Any person, if so authorised in writing by ttigef election agent of the candidate, may

pay any necessary stationery, postage, telegratefadsimiles, electronic mails and other petty
expenses to a total amount not exceeding thatfsgkoi the authority, but any excess above the
total amount so specified shall be paid by thefatection agent.

(5) A person who has made any payment in termalugextion (4) shall send to the chief
election agent, within the time limited by sectimnety-nine for the sending in of claims, a
statement giving particulars of such payments, stpgd by documentary evidence thereof.

(6) Any person who—

(a) fails to send a statement in terms of subse¢8por (5); or

(b) makes a statement that is false in a mategidiqular in any statement sent in terms of
subsection (3) or (5);

shall be guilty of an offence and liable to a firet exceeding level six or to imprisonment for a



period not exceeding one year or to both suchdireksuch imprisonment.

101 Claims by chief election agents

This Part shall apply to a claim by a chief elettégent for his or her remuneration and to
the payment thereof in the same manner as if sb@kvere any other creditor, and if any
difference arises respecting the amount of sudmg¢hkhe claim shall be a disputed claim within
the meaning of this Part, and be dealt with acogptgli

PART XVII

PROVISIONSRELATING TO ELECTIONS TOOFFICE OFPRESIDENT

102 When election to office of President to be held

(1) Pursuant to subsection (3) of section 28 ofGbastitution, an election to the office of
President shall be held within ninety days—

(a) before the term of office of the President eepin terms of section 29 of the
Constitution; or

(b) after the office of President becomes vacanehgon of his or her death or resignation
or removal from office in terms of the Constitution

(2) In an election to the office of President, gmagistered voter shall be entitled to vote.
103 Notice of election to office of President

(1) Not later than ten days after the commencemwitiite period referred to in paragraph (a)
or (b) of subsection (1) of sectione hundred and two, the Chief Elections Officer shall publish
in theGazette a notice announcing—

(a) a place or places at which, and a day or detdess than fourteen and not more than
twenty-one days after the day of publication ofrileéice, on which a nomination court
shall sit for the purpose of receiving nominatiofisandidates for election to the office

of President; and

(b) a day or days, not less than twenty-one andnuoé than forty-five days after the
nomination day or last nomination day, as the ca@g be, fixed in terms of paragraph

(a), on which a poll shall be taken if a poll beesmecessary in terms of subsection (2)
of sectionone hundred and ten; and

(c) a day on which the voters rolls for that electshall be regarded as closed for the
purpose of accepting the registration of voters wiay vote at the election, which day
may be on or after the date of publication of théoe.

(2) The Chief Elections Officer may, by further icetpublished in th&azette, alter any
day, time or place fixed in terms of subsectiongiid the day, time or place as so altered shall be
deemed to have been fixed in terms of subsectjon (I

104 Nomination of candidates for election to office of President

(1) A candidate for election to the office of Pdesit shall be nominated by means of a
nomination paper in the prescribed form which—

(a) shall be signed, in respect of each provintevhich Zimbabwe is for the time being
divided, by not fewer than ten persons who aresteged on the voters rolls for
constituencies within the province concerned; and

(b) shall be countersigned with the acceptanchetandidate; and

(c) may specify a distinctive symbol which the ddate wishes to appear on the ballot
paper in conjunction with his or her name; and

(d) may, if the candidate is to stand for or taspensored by any political party, specify
that fact, together with the name of the politigaity and an abbreviation of such name
which the candidate wishes to appear on the byadiper; and

(e) shall be accompanied by a passport-sized laladkvhite photograph of the candidate.
(2) Where a nomination paper specifies mattersnedeo in paragraph (d) of subsection
(1), the nomination paper shall be countersigned pgrson who is an office-bearer of the
political party concerned with authority to certifyat the candidate is to stand for or to be
sponsored by that political party.



(3) Subject to this section, sectifmty-six shall apply, with any changes that may be
necessary, in relation to the nomination of cantéisléor election to the office of President.
105 Deposit on nomination

(1) At the same time as a homination paper is lddgeor on behalf of a candidate for
election as President, there shall be depositdutivit Chief Elections Officer, by or on behalf of
the person nominated, such sum as may be prescribed

(2) If a poll takes place and the number of valiteg cast for an unsuccessful candidate is
less than one-fifth of the number of valid votestdar the successful candidate, the sum
deposited by or on behalf of the unsuccessful datelishall be forfeited and form part of the
funds of the Commission.

106 Publication of names of Presidential candidates

As soon as practicable after the day fixed forsitteng of a nomination court in terms of
paragraph (a) of subsection (1) of sectior hundred and three, the Chief Elections Officer shall
cause to be published in tlazette and in all newspapers of mass circulation in Zimvimakhe
names of all candidates who have been validly natathfor election to the office of President.
107 Withdrawal of candidature

(1) A nominated candidate for election as Presidamyt, by notice in writing addressed to

the Chief Elections Officer, withdraw his or hendi&ature at any time before twenty-one days
from the day or first day, as the case may be, loiclwthe poll in an election to the office of
President is to be taken.

(2) On receipt of a notice of withdrawal in ternfsabsection (1), the Chief Elections

Officer shall cause the withdrawal to be publishrethe Gazette and in all newspapers of mass
circulation in Zimbabwe.

(3) Where a candidate for election as Presidenwithsirawn his or her candidature in terms
of this section, the sum deposited by or on hisalfeh terms of subsection (1) of sectiome
hundred and five shall be forfeited and form part of the funds af @ommission.

108 When fresh nominations to be held

Where—

(a) no candidate for election as President has balédly nominated at the expiry of the

time fixed for lodging nomination papers with thhi€f Elections Officer; or

(b) no candidate nominated for election as Presidegualified in terms of subsection (1)

of section 28 of the Constitution for election assfdent; or

(c) a candidate nominated for election as Presidieston or before the day on which the

poll in the election is to be taken; or

(d) a candidate nominated for election as Presiéntwould otherwise have been entitled

to be declared duly elected as President diesthftguoll has begun in the election to

the office of President, but before he or she leenlmleclared duly elected as President;

the Chief Elections Officer shall forthwith publigihthe Gazette a notice announcing in the same
manner, with any changes that may be necessais/pasvided in sectionne hundred and three
the sitting of a new nomination court, and theratie provisions of this Part shall apply
accordingly.

109 Procedure when poll to be taken

(1) If a poll becomes necessary in terms of subme¢®) of sectiorone hundred and ten, the
Chief Elections Officer shall, as soon as practiedfter the day fixed for the sitting of the
nomination court in terms of paragraph (a) of satise (1) of sectiorone hundred and three—
(a) by notice published in th@azette, notify—

(i) the names of the candidates in alphabeticaroodl surnames; and

(ii) the polling day or days; and

(b) notify by such means as he or she thinks éitdituation of and the hours specified for

the opening and closing of each polling statioeash constituency.

110 Determination and declaration of result of election to office of President



(1) Where only one candidate for President is Walidminated at the close of the day on
which a nomination court sits in terms of paragrélof subsection (1) of sectione hundred

and three, the Chief Elections Officer shall declare suchdidate to be duly elected as President
without the necessity of a poll.

(2) Where two or more candidates for Presidentalidly nominated, a poll shall be taken

in each constituency for the election of a Prediden

(3) Where two or more candidates for Presidenharsinated, and after a poll taken in

terms of subsection (2) no candidate receives anhapf the total number of valid votes cast, a
second election shall be held within twenty-onesdafyer the previous election in accordance
with this Act.

(4) In a second election held in terms of subsadi®) only the two candidates who

received the highest and next highest numberslaf vates cast at the previous election shall be
eligible to contest the election.

(5) If, after a second election held in terms dismction (3), the two candidates referred to

in subsection (4), receive an equal number of y®adiament shall, as soon as practicable after
the declaration of the result of that election, traeean electoral college and elect one of the two
candidates as President by secret ballot and wittvtar debate.

(6) The result of an election to the office of Rdest held in terms of subsection (2) or (3)

shall be declared by the Chief Elections Officeowghall forthwith publish such result in the
Gazette and in such other manner as he or she consideessay to give sufficient publicity to
the result.

(7) Notwithstanding subsection (5) of section 23haf Constitution, a person elected as
President in terms of subsection (5) shall assufie@n the day upon which he or she is
declared so elected by the Chief Elections Officer.

(6) The procedure for an election in terms of satige (5) shall be as prescribed.

111 Election petitions in respect of election to office of President

(1) An election petition complaining of an undu&ura or an undue election of a person to

the office of President by reason of irregularityaay other cause whatsoever, may be presented
to the Electoral Court within thirty days of thectiation of the result of the election in respect
of which the petition is presented, by any person—

(a) claiming to have had a right to be electedhat ¢lection; or

(b) alleging himself or herself to have been a @daté at such election.

(2) If, on the trial of an election petition pregeshin terms of subsection (1), the Electoral
Court makes an order declaring—

(a) that the President was duly elected, suchieteshall be and remain valid as if no

election petition had been presented against Higoelection; or

(b) that the President was not duly elected, thhesnear of the Electoral Court shall

forthwith give notice of that fact to the Chief Elimns Officer who shall publish a

notice in theGazette stating the effect of the order of the Electoral@o

(3) A declaration by the Electoral Court in ternfigparagraph (b) of subsection (2) shall not
invalidate anything done by the President befoat declaration.

(4) Part XXIlI, other than sectiorme hundred and sixty-six, one hundred and sixty-seven,
subsections (3), (4), (5), (6), (7) and (8) of metbne hundred and seventy-one, sectionsne
hundred and seventy-three, one hundred and seventy-six, one hundred and seventy-eight,
subsection (2) of sectiane hundred and seventy-nine andone hundred and eighty shall apply,
with any changes that may be necessary, to aniaiqmttition presented in terms of subsection
(2).

112 Application of Parts XllI, XIV and XV

Subiject to this Part, the provisions of Parts Xdther than sectiorsxty-six, sixty-seven and
sixty-eight, for which the provisions of the Second Scheduesabstituted), XIV and XV, shall
apply, with any changes that may be necessary) &degtion to the office of President.



PART XVII

PROVISIONSRELATING TO LOCAL AUTHORITY ELECTIONS

Preliminary

113 Application of Part XVIII

This Part shall apply in respect of—

(a) elections of councillors in terms of the Rubadtrict Councils Act Chapter 29:13] and

the Urban Councils ActCGhapter 29:15]; and

(b) elections to the office of mayor in terms of tirban Councils ActChapter 29: 15];

and to the preparation and maintenance of votdssinoconnection with such elections.
114 Interpretation in Part XVIII

(1) Subject to sectiofour, any word or expression to which a meaning has besigned
in—

(a) the Rural District Councils AcChapter 29:13], shall bear the same meaning when
used in this Part in relation to a rural districtiocil;

(b) the Urban Councils ActChapter 29:15], shall bear the same meaning when used in this
Part in relation to a city or municipal councitoavn council or a local board.

(2) Where a council area is divided into wards, gefgrence in this Part to the council area
shall be construed, where appropriate, as a raferenthat ward.

(3) Any reference in this Part to an office of Registrar-General of Voters shall be
construed as a reference to such office or prennsb® council area concerned as he or she may
determine.

Qualifications of voters and preparation of voters rolls

115 Qualifications of voters in local authority elections

(1) Subject to this Part, every person who—

(a) is qualified in terms of paragraph 3 of Schedito the Constitution for registration as a
voter on the common roll; and

(b) is resident within a council area,;

shall be entitled to be enrolled on a voter’'s pp#pared for the council area.

(2) Subject to sectiotwenty-three, a person shall be regarded as resident in a t@ea

if—

(a) in relation to any Communal Land within the wailiarea, he or she is entitled in terms
of the Communal Land ActOhapter 20:04] to reside in that Communal Land or any

part thereof; or

(b) in relation to any other land, he or she idradly resident therein or thereon.

(3) If a claimant satisfies the Registrar-Genefalaters that, for reasons related to his or
her place of origin or otherwise, it is appropriedehim or her to be registered as a voter in a
council area in which he or she is not residemt,dimant may be registered as a voter in that
council area:

Provided that no person shall be registered asex iromore than one council area at any
one time.

116 First voters roll

(1) Subject to this Part, before the date fixedtfiercoming into being of a council, the
Registrar-General of Voters shall draw up—

(a) in the case of a municipal council, the firsters roll to be used in elections of
councillors and elections to the office of mayarga

(b) in the case of any other council, the firsterstroll to be used in elections for
councillors.

(2) For the purpose of preparing a voters roleimts of subsection (1), the Registrar-
General of Voters may—

(a) cause to be transferred to that roll the nash@ersons—

(i) who are registered on the common roll of a titunsncy falling wholly or partly



within the council area concerned; and

(i) who the Registrar-General of Voters knows as lieason to believe are entitled

to be enrolled on the voters roll;

or

(b) direct that the common roll of a constituenalifg wholly or partly within the council
area concerned, or any part of that common rddlll slonstitute the voters roll for the
council area, where the Registrar-General of Vdtasvs or has reason to believe that
the voters concerned are entitled to vote in edastheld in that area, and thereupon that
common roll or part thereof, as the case may k| sbnstitute the voters roll

concerned; or

(c) may enrol any person or class of persons who—

(i) is or are registered in terms of the NationabRtration Act Chapter 10:17];

and

(ii) the Registrar-General of Voters is satisfisai are entitled to be enrolled on

that roll in terms of this Act.

(3) The expenses incurred in compiling the firgievs roll shall be paid by the council
concerned.

117 Preparation of subsequent voters rolls

(1) Subiject to this section—

(a) in each year in which a general election ofilors or an election to the office of
mayor is to be held, the Registrar-General of \é#all prepare a voters roll

containing the names of persons entitled to belledrthereon on the date fixed in

terms of paragraph (d) of subsection (1) of seatimhundred and twenty-four for the
closing of the roll concerned,;

(b) as soon as possible after an area has beed sttee council area concerned, the
Registrar-General of Voters shall prepare a vattsontaining the names of persons
entitled to be enrolled thereon in terms of seatiomhundred and fifteen.

(2) Instead of preparing a voters roll in termsuabsection (1), the Registrar-General of
Voters may—

(a) prepare—

() a supplementary voters roll containing the nanire alphabetical order of

surnames, of persons who are entitled to be edrolethe voters roll concerned

but who are not enrolled thereon; and

(ii) a removals list containing the names, in alpdtacal order of surnames, of all

persons whose names appear on the existing votefsrrthe area concerned

but who are no longer qualified to be enrolled ¢oer,

or

(b) ensure that the existing voters roll for theaaconcerned is continuously kept up to date
by the addition of the names of persons who ardezhto be enrolled thereon but who

are not so enrolled and the deletion of the narhpsrsons who are no longer entitled

to be so enrolled.

(3) Nothing in this section shall be construed sloding the Registrar-General of Voters
from preparing an additional voters roll, suppletaenvoters roll or removals list for the
purpose of any by-election to fill a casual vacaocgpecial vacancy on any council, and if he or
she does so such roll or list shall have effectHerpurpose of the by-election as if it had been
prepared in terms of subsection (1) or (2).

(4) Subsections (2) and (3) of sectme hundred and sixteen shall apply, with any changes
that may be necessary, in relation to any rollstrdrepared or updated in terms of this section.
118 Inspection of voters rolls

(1) A voters roll prepared in terms of sectmre hundred and sixteen or one hundred and
seventeen shall be open to inspection by the public, freelarge, during office hours at the



Registrar-General of Voters’ office.

(2) Immediately after preparing a voters roll imts of sectiorone hundred and sixteen, or
one hundred and seventeen, the Registrar-General of Voters shall, by nofioblished in two
issues of a newspaper and posted at his or heeefi

(a) notify that a copy of the voters roll is open ihspection in terms of subsection (1); and
(b) call upon any person who—

(i) claims that he or she should be enrolled onvtiters roll, to apply for enrolment

in terms of sectiotwenty-four or to apply to the Registrar-General for the

rectification of the voters roll as soon as possibl

(ii) has any objection to the enrolment of a peratiese name appears on the voters
roll, to lodge his or her objection as soon as ibisén terms of Part VI.

Quialifications for election

119 Qualifications and disqualifications for election as councillor

(1) Any person who—

(a) is a citizen of Zimbabwe; and

(b) has attained the age of twenty-one years; and

(c) is enrolled on the voters roll for the couraiéa concerned; and

(d) is not disqualified in terms of subsection (2);

shall be qualified to be elected as a councillor.

(2) A person shall be disqualified from being noatéd as a candidate for or from election
as a councillor if—

(a) he or she is a member of another local authaiher than a local authority which—
(i) will be abolished on or before the date helwr would assume office if elected,;

or

(i) forms part of a system of local governmentdrich provision has been made in
terms of section 5 of the Urban Councils ACh@pter 29:15];

or

(b) he or she is a member of Parliament; or

(c) in terms of the law in force in any country,dreshe has—

(i) been adjudged or otherwise declared insolveiaokrupt and has not been
rehabilitated or discharged; or

(i) made an assignment or arrangement or compasitith his or her creditors

which has not been rescinded or set aside;

or

(d) during the five years immediately precedingdhaée of his or her proposed nomination
as a candidate, he or she has been convicted wheening section 48 of the Rural
District Councils Act Chapter 29:13], section 107, 108 or 109 of the Urban Councils
Act [Chapter 29:15] or an equivalent provision of any Act repealediy latter Act; or

(e) he or she has been convicted of an offencehimgpdishonesty; or

(f) subject to subsection (3), he or she holdsfoeoof profit under or in the gift of a local
authority, not being a local authority that will &bolished on or before the date he or
she would assume office if elected; or

(g) subject to subsections (4) and (5), he or sidshan office of profit under the State; or
(h) on—

(i) the nomination day in question; or

(i) the day of the election in question;

as the case may be, he or she is in default witlpdlyment of any levy, rate, charge or
tax due and payable to the council concerned, andben in such default for more than
one hundred and twenty days; or

() he or she is suspended in terms of sectionaf$fle Rural District Councils Act
[Chapter 29:13] or section 114 of the Urban Councils AChppter 29:15], as the case



may be, from exercising all his or her functionaauncillor or, having been

dismissed in terms of either of those sectiongyrtshe is disqualified under the section
concerned from nomination or election as a counrcill

(3) A person shall not be regarded as holding &oeodf profit under or in the gift of a local
authority by virtue of his or her receiving—

(a) any payment or allowance paid to a councitiaierms of the Rural District Councils
Act [Chapter 29:13] or the Urban Councils ActOhapter 29:15] arising out of the
performance of his or her duties as a councilldwetiver such duties are of a special or
general nature; or

(b) any remuneration payable to a member of anwixeccommittee in terms of section 95
of the Urban Councils Achapter 29:15]; or

(c) any allowance at a rate not exceeding such atremumay be prescribed under the Rural
District Councils Act Chapter 29:13] or the Urban Councils ActOhapter 29:15], as

the case may be, which is paid to a person foiicEswn any board, committee or

similar body established by or under any enactnveinére that person receives no other
payment for such services; or

(d) any pension payable in terms of the Rural Ris€ouncils Act Chapter 29:13] or the
Urban Councils ActChapter 29:15].

(4) For the purposes of paragraph (g) of subse¢fiphra person shall not be regarded as
holding an office of profit under the State—

(a) unless he or she is in the continuous and aeguhployment of the State in respect of
which he or she receives a wage or salary;

(b) by virtue of the fact that—

() he or she is in receipt of a pension whichagable by the State; or

(ii) he or she is an officer or member of the DefeRrorces whose services in peacetime
are not wholly in the employment of the State; or

(iii) he or she is an officer or member of the Resd-orce of the Police Force whose
services are not wholly in the employment of thet&tor

(iv) he or she is a consultant whose services arg/holly retained by the State; or

(v) he or she is a person nominated by or withegygroval of the council to serve as

a member of a commission, board or similar bodgte#sthed under any

enactment; or

(vi) he or she is a commissioner appointed in tesfrthe Commissions of Inquiry

Act [Chapter 10:07].

(5) A member of the Public Service shall be eligifidr nomination as a candidate and for
election as a councillor if the Secretary of thenigliry in which he or she is employed, with the
concurrence of the Public Service Commission, leasfied in the prescribed form that any of his
or her duties as a councillor, should he or shel®eted, would not conflict with his or her duties
as an employee of the State.

(6) A councillor or former councillor may be re-efled to the council if he or she is qualified
to continue as a councillor.

120 Qualifications and disqualifications for election as mayor

(1) Any person who—

(a) is a citizen of Zimbabwe; and

(b) has attained the age of forty years; and

(c) is, and has been for the three years immegiptekceding the election, ordinarily
resident in the council area concerned; and

(d) holds academic or professional qualificatianattleast the following levels—

(i) a general certificate of education with padset least five subjects, including

English, at Ordinary Level; or

(ii) a pass in any post-Ordinary Level certificatequalification;



and

(e) is not disqualified in terms of subsectiondR)3);

shall be qualified for election as mayor of a mipatty.

(2) A person shall be disqualified from being noatéd as a candidate for or from election
as mayor if he or she would be disqualified in ®whsubsection (2) of sectiane hundred and
nineteen from nomination or election as a councillor.

(3) A person shall be disqualified from taking offias a mayor or from continuing in office
as a mayor if he or she is in the full-time empleyinof any person whatsoever:

Provided that, if he or she is in such employmemenvhe or she is declared or deemed to
have been elected mayor, he or she may retainesuployment for not more than fourteen days
after taking office as mayor.

(4) A mayor shall be eligible for re-election fofuather term of office following his or her
current term:

Provided that no person shall continue in officenasyor after serving two consecutive terms
of office as such.

When elections to be held

121 When election of councillors to be held

(1) Subject to section 13 of the Rural District @oils Act [Chapter 29:13] and section 12

of the Urban Councils Acthapter 29:15], the first election for any council or ward shiadél held
on such date as may be fixed by the Commissioeringd of sectiomne hundred and twentyfour:
Provided that the first election for a council $te held before the date fixed for the coming
into being of the council.

(2) Subject to this Part, a general election ofwillors shall be held in every fourth year on
any day in the month of August fixed by the Comimissn terms of sectionne hundred and
twenty-four.

(3) No general election of councillors shall bedheithin four years after—

(a) the first election of councillors to the coupor

(b) an initial election of councillors held immetiby before the area of another local
authority was incorporated into the council area; o

(c) a by-election held to fill vacancies in thetseat all the councillors of the council
concerned.

(4) A by-election to fill—

(a) a casual vacancy or special vacancy on a cownci

(b) a vacancy arising from—

(i) any area added to a council area being cotestitan additional ward; or

(i) the number of councillors of a council areanard being increased,;

shall be held on a date fixed by the Commissiaeims of sectiomne hundred and twenty-four,
which date shall be not less than thirty-five dags more than ninety days after the date on
which the vacancy occurred:

Provided that, except where the number of vacamsieseds one-half of the total number of
councillors, no by-election shall be held to filich a vacancy which occurs within one hundred
and eighty days before the date fixed in termaubBection (2) for a general election for the
council concerned.

122 When election to office of mayor to be held

Subiject to this Part, an election to the officenafyor shall be held on a date fixed by the
Commission in terms of secti@me hundred and twenty-four, which date shall not be later than
sixty days—

(a) before the term of office of the mayor expireterms of section 51 of the Urban
Councils Act Chapter 29:15]; or

(b) after the office of mayor becomes vacant for mmason:

Provided that, if the office of mayor becomes vadass than twelve months



before the expiry of the mayor’s term of office, elaction shall be held until the date

on which it would have been held had the mayorinaet in office until the end of his

or her term.

123 Postponement of elections

Notwithstanding any other provision of this Parthe Commission considers that it is
necessary to postpone any election—

(a) to enable a voters roll to be prepared or wgutjair

(b) for any other reason, to enable the electidvetbeld properly in accordance with this
Act;

the Commission may, by notice in tBazette, postpone the election to such later date asyt ma
specify in the notice:

Provided that—

(i) the date to which the election is postponedi sttt be later than one year after the last
date on which the election was due to be heldringef sectiorone hundred and

twenty-one or one hundred and twenty-two, as the case may be;

(ii) in the case of an election to the office ofymg the postponement shall not be for
longer than three months after the office of mayfdhe municipality concerned has for
any reason fallen vacant.

Conduct of elections

124 Notice of election and nomination day

(1) Not more than sixty-six or less than twentyheidays before the day appointed for any
election, the Commission shall, by notice publishrea newspaper and posted at its office—
(a) in the case of a by-election to fill a casumdancy or a special vacancy, state the
number of vacancies to be filled and, where apjpatgrthe wards in which the

vacancies have occurred; and

(b) fix a place or places within the council aréavhich, and a day or days, not less than
seven or more than twenty-one days after the patiic of the notice in the newspaper,
on which a nomination court will sit in terms ofttien forty-six to receive nominations

of candidates for election as councillor or maysrthe case may be; and

(c) fix a day or days, not less than fourteen orentban forty-five days after the
nomination day or last nomination day, as the ca@g be, fixed in terms of paragraph

(b), on which a poll shall be taken if a poll be@smecessary; and

(d) fix a day on which the voters roll shall beasded as closed for the purpose of
accepting the enrolment of voters who may votéeelection, which day may be on or
after the day of publication of the notice or nairmthan thirty-one days before that

day.

(2) Subject to this Part, the Commission may, thier notice, alter any place or day fixed
in terms of subsection (1), and the place or dasgoaaitered shall be deemed to have been fixed
in terms of that subsection.

125 Nomination of candidates

(1) A candidate for election in terms of this Parall be nominated by means of a separate
nomination paper in the form prescribed, which—

(a) shall be signed by no fewer than five personese names are enrolled on the voters
roll for the council area concerned or, where thencil area is divided into wards, on

the voters roll for the ward concerned:

Provided that, where the council area is divided imards the nomination paper of

a candidate for election to the office of mayorlidba signed by no fewer than five
persons whose names are enrolled on the votef®rahch such ward;

and

(b) shall be countersigned by the candidate odtlig authorised agent indicating his or her
consent to the nomination.



(2) Nomination papers may be lodged with the Comainisat any time after the publication
of the notice in terms of sectiame hundred and twenty-four but before the closing of the
nomination court on the day or last day, as the caay be, fixed as nomination day in terms of
that section.

(3) There shall be lodged together with the nonamgpapers in terms of subsection(2)

(a) a written certificate of clearance obtainedrfro

(i) the Zimbabwe Republic Police, as evidence thatcandidate concerned is not
disqualified in terms of paragraph (d) or (e); and

(ii) the relevant council, as evidence that thedidaite concerned is not disqualified

in terms of paragraph (h);

of subsection (2) of sectiane hundred and nineteen,;

(b) in the case of a candidate for election todffiee of mayor, such sum as may be
prescribed, which, if a poll takes place and theber of valid votes cast for the

candidate is less than one-fifth of the numberadihwotes cast for the successful

candidate, shall be forfeited and form part offtivels of the Commission.

(4) If, at the closing of the nomination court aarmnation day or the last nomination day,

as the case may be—

(a) only one candidate has been duly nominateil #ogingle vacancy or, where there is
more than one vacancy to be filled, the numbemaofi@lates who have been duly

nominated is equal to or less than the number cdivaies to be filled at the election,

the candidate or candidates concerned shall beatetmhave been duly elected and the
Chief Elections Officer shall forthwith give notig®a newspaper and post a notice at

his or her offices showing the name or names ot#@melidate or candidates concerned:
Provided that, where one or more vacancies remaie filled, a fresh election

shall be held to fill them and this Part shall gpmlith any changes that may be

necessary, as if the vacancy or vacancies hadreccon nomination day;

(b) the number of candidates who have been dulyimetted exceeds the number of
vacancies to be filled at the election, the ChietEons Officer shall forthwith, by

notice in a newspaper and posted at his or hexeffiotify—

() the names of the candidates in respect of whagnll will be taken; and

(i) the date or dates of the poll; and

(iii) the situation of each fixed polling stationdithe hours during which it will be

open.

(5) Any person who

(a) as a candidate or otherwise, forges any sigagiurporting to be that of a nominator;

or

(b) as a candidate or otherwise, lodges a nomimgtper knowing that any signature

therein purporting to be that of a nominator igyéat; or

(c) being a candidate

(i) permits the lodging of a nomination paper os ¢t her own behalf knowing that

any signature therein purporting to be that of mimator is forged; or

(i) fails to disclose any previous conviction asjuired in terms of paragraph (d) or

(e) of subsection (2) of secti@me hundred and nineteen;

shall be guilty of an offence and liable to a firet exceeding level eight or to imprisonment for a
period not exceeding six months or to both such éind such imprisonment and, in the case of a
candidate, shall be disqualified from being nonedads a candidate for, or from election as, a
councillor for a period of five years from the dafeconviction.

126 Withdrawal of candidate

(1) Subject to this Act, a person who has been datyinated as a candidate at an election
may, at any time before polling day or the firsllipg day, as the case may be, in the election
concerned, withdraw his or her candidacy by meé&mgitten notification to the Chief Elections



Officer, signed by the candidate personally.

(2) Where the Chief Elections Officer is notifietlaocandidate’s withdrawal after the

posting of a notice in terms of paragraph (b) dfssction (4) of sectioone hundred and
twentyfive,

and—

(a) the number of remaining candidates is equat tess than the number of vacancies to
be filled at the election, the Chief Elections ©éii shall declare the remaining

candidate or candidates to be duly elected andlfeinddwith give notice in a newspaper

and post a notice at his or her office showingrthme of the candidate or candidates
concerned:

Provided that—

(i) if by virtue of an appeal against the rejectafra nomination paper, an

additional candidate is to be regarded as duly natad, the Chief Elections

Officer shall revoke his declaration and publishicein a newspaper of the

revocation, and a poll shall take place in accordamith this Part;

(ii) where as a result of the withdrawal one or ene&cancies remain to be filled, a

fresh election shall be held to fill them and thert shall apply, with any

changes that may be necessary, as if the vacan@acancies had occurred on

the date of the withdrawal;

(b) the number of remaining candidates still exeged number of vacancies to be filled at
the election, the Chief Elections Officer shalldakich steps as are reasonably

practicable to ensure that—

(i) the withdrawal is brought to the attention oters in the council area concerned;

and

(ii) the name of the candidate who has withdraweitiser omitted or deleted from

the ballot-paper.

127 Death of candidate

If a duly nominated candidate dies after the clifssominations and before the poll
commences or, if the poll has commenced, befordatse, the Chief Elections Officer shall, on
being satisfied of the fact of the death—

(a) terminate all proceedings in respect of thetila for the council area or ward
concerned; and

(b) declare any proceedings already taken in mglat that election to be void; and

(c) give notice in a newspaper of the actions tdakehim or her;

and all proceedings shall be commenced afreshaasdfual vacancy or special vacancy had
occurred on the date of the candidate’s death:

Provided that no fresh nomination shall be necgdaahe case of a candidate who was duly
nominated at the time when the proceedings werametvoid if that candidate or his or her
agent notifies the Chief Elections Officer in wmigi of his or her intention to remain a candidate.
128 Entitlement to vote, number of votes a voter may cast and counting thereof

(1) Every person whose name appears on the vatégepared for the election concerned
shall be entitled to vote at an election held urtdisr Part:

Provided that no such person shall be disqualffiech voting if he or she satisfies the
presiding officer of the polling station concerragito his or her identity, notwithstanding that
there may be a minor variation between his or henaas it appears on the voters roll and on any
identity document.

(2) The number of votes that a person referred subsection (1) may cast shall be—

(a) in the case of an election to the office of arapne vote;

(b) in the case of an election of councillors, vehidre council area is divided into wards,

one vote;

(c) in the case of an election of councillors, vehtre council area is not divided into



wards, one vote in respect of each vacancy tdled fi

(3) The Chief Elections Officer shall give reasdeatmotice in writing to each candidate or

his or her chief election agent of the time anad@lhere the counting of votes will take place.
129 Drawing of lots to determine result of election

If after the counting of votes has been completedquality of votes is found to exist

between two or more candidates and the additimmefvote would entitle any of the candidates
to be declared elected, the Chief Elections Offatell, before two or more of the candidates and
their agents, determine the candidate or candidatesom such one additional vote shall be
deemed to have been given by the drawing of loid shall thereafter declare the candidate or
candidates so determined.

130 Declaration and publication of result of election

(1) After ascertaining the result of the poll amy @rawing of lots that may be required by
sectionone hundred and twenty-nine, the Chief Elections Officer shall immediately e the
candidate or candidates, as the case may be, fimwie majority of votes have been given to
have been duly elected and the number of votesgiveach candidate.

(2) As soon as possible after the result of thetigle has been declared in terms of

subsection (1), the Chief Elections Officer shalkgnotice in a newspaper of the result, stating—
(a) the candidates, if any, who are deemed in tefrparagraph (a) of subsection (4) of
sectionone hundred and twenty-five or paragraph (a) of subsection (2) of sectina

hundred and twenty-six to have been elected; and

(b) the candidates who have been elected or araatktn have been elected by a poll and

the number of votes given to each such candidate.

131 Expenses of elections

(1) Subject to this section, the necessary expesfsasy election in terms of this Part,

including any fees payable to any person appoifttethe purpose of the election, shall be paid
out of the funds of the council concerned or, whbeecouncil fails to meet any such expenses,
from the Consolidated Revenue Fund (which is heegipropriated for that purpose), but any
moneys so paid shall be recovered in due coursetine council.

(2) Any expenses incurred in respect of the filsttion before the coming into being of the
council concerned may, in the first instance, bid pat of moneys appropriated for the purpose
by Act of Parliament, but any moneys so paid dbaltecovered in due course from the council.
(3) No candidate or councillor, or agent of a cdath or councillor, shall be entitled to

claim or receive from the council any expensesdwihcurred in respect of an election.
General

132 Alteration of dates and qualifying periods

(1) Where by this Part—

(a) anything is to be done by a particular date; or

(b) any person’s qualification or entitlement todreolled on a voters roll is determined as

at or as from a particular date;

the Commission may direct that, in relation tocalincils or any particular council or class of
councils, the thing is to be done by a differerteda, as the case may be, that the qualification o
entitlement is to be determined as at or as fralifferent date, and the provisions of this Part
shall be construed in accordance with any suclctitre

(2) The Commission shall give notice of any directin terms of subsection (1) in the

Gazette and in a newspaper.

133 Application of provisions of this Act to local authority elections

Subject to this Part, the provisions of this Adatiag to the election of members of

Parliament shall apply, with any changes that negdcessary, to elections to which this Part
applies as if any references therein to a constityielections officer were references to the
Registrar-General of Voters or the Chief Electi@ificer, as the case may be.

PART XIX



CORRUPTPRACTICES

134 Undue influence

(1) Any person who, directly or indirectly, by higisor herself or by any other person—

(a) makes use of or threatens to make use of ang,feiolence or restraint upon or against
any person; or

(b) inflicts or threatens to inflict by himself berself or by any other person any injury,
damage, harm or loss upon or against any person; or

(c) does or threatens to do anything to the disatdege of any person;

in order to induce or compel that person—

(i) to sign a nomination paper or refrain from $igna nomination paper; or

(ii) to vote or refrain from voting;

shall be guilty of the offence of undue influencel diable to a fine not exceeding level fourteen
or to imprisonment for a period not exceeding twang or to both such fine and such
imprisonment..

(2) Any person who, directly or indirectly, by higisor herself or by any other person—

(a) makes use of or threatens to make use of aog,feiolence or restraint upon or against
any person; or

(b) inflicts or threatens to inflict by himself berself or by any other person any injury,
damage, harm or loss upon or against any person; or

(c) does or threatens to do anything to the disatdegge of any person;

on account of that person—

() having signed or refrained from signing a noation paper; or

(ii) having voted or refrained from voting at arlgation;

shall be guilty of the offence of undue influencel diable to a fine not exceeding level fourteen
or to imprisonment for a period not exceeding twang or to both such fine and such
imprisonment.

(3) Any person who by abduction, duress or threatsy fraudulent device or contrivance—
(a) impedes or prevents the exercise of his ovbtr by a voter; or

(b) compels, induces or prevails upon a voter etili@ote or to refrain from voting at an
election;

shall be guilty of the offence of undue influencel $iable to a fine not exceeding level seven or
to imprisonment for a period not exceeding two gearto both such fine and such
imprisonment.

135 Theft of destruction of voter identification

Any person who, in order to prevent or discouragattzer person from voting in an election,
takes, destroys or damages any proof of identiyofpof residence, voters registration certificate
or other document by which that other person maigémtified as a voter, shall be guilty of an
offence and liable to a fine not exceeding levelosito imprisonment for a period not exceeding
one year or to both such fine and such imprisonment

136 Bribery

(1) Subject to subsection (2), any person whogctirer indirectly, by himself or herself or

by any other person—

(a) gives, lends or procures or agrees to givel terprocure or offers or promises to

procure or to endeavour to procure, any money foraany person on behalf of a voter,

or to or for any other person in order to indus®®er to vote or refrain from voting, or

who corruptly does any such act as aforesaid oouat®f such voter having voted or
refrained from voting at any election; or

(b) gives, lends or agrees to give or lend, orrefée promises to procure or to endeavour to
procure, any money to or for a voter, or to ordoy other person on behalf of a voter,

or to or for any other person, for acting or jomin any procession or demonstration

before, during or after an election; or



(c) makes any such gift, loan, offer, promise, prement or agreement to or for any
person in order to induce such person to procute endeavour to procure the return of

a candidate at an election or the vote of a vdtanalection; or

(d) upon or in consequence of any such gift, ladier, promise, procurement or
agreement, procures or engages or promises orengdsao procure, the return of a
candidate at an election or the vote of a votamnatlection; or

(e) advances or pays any money to or for the us@ybther person, with the intent that
such money, or any part thereof, shall be expemdbdbery at an election, or who
knowingly pays any money to any person in dischargepayment of any money

wholly or in part expended in bribery at an eleatior

(f) before or during an election, receives or cacis for any money or loan for himself or
herself or for any other person for voting or agrgdo vote or for refraining or

agreeing to refrain from voting at an election; or

(g) after an election receives any money on accolahy person having voted or refrained
from voting or having induced any other persondtevor refrain from voting at an

election; or

(h) conveys or transfers any property or pays aogyey to any person for the purpose of
enabling him or her to be registered as a voterethy to influence his or her vote at a
future election, or pays any money on behalf obtwrfor the purpose of inducing him

or her to vote or refrain from voting;

shall be guilty of the offence of bribery and lialhd a fine not exceeding level seven or to
imprisonment for a period not exceeding two year® doth such fine and such imprisonment.
(2) Nothing in subsection (I) shall be construe@aglying to any money paid or agreed to
be paid for or on account of any expenditooaa fide and lawfully incurred in respect of the
conduct or management of an election.

137 Personation

Any person who—

(a) at an election applies for a ballot paper snriame of some other person, living or dead,
or a fictitious person; or

(b) having voted once at an election, applies agathe same election for a ballot paper; or
(c) not being entitled to do so in terms of secterenty-five, marks a postal ballot paper so
as to indicate thereon a vote for a candidate;

shall be guilty of the offence of personation aable to a fine not exceeding level seven or to
imprisonment for a period not exceeding two year® doth such fine and such imprisonment.
138 Additional penalties for corrupt practices

Any person convicted of a corrupt practice by thghHCourt may, in addition to any other
punishment, be declared to be incapable, for agerdt exceeding five years from the date of
his or her conviction, of—

(a) being registered as a voter or voting at actiele; or

(b) filling a public office, other than a publicfigfe the tenure of which is regulated
exclusively by or in terms of the Constitution, aiidhe or she holds any such office,

the High Court may declare that that office shalvMacated by him or her as from the

date of his or her conviction.

PART XX

ILLEGAL PRACTICES ANDOTHER OFFENCES

139 Certain expenditure an illegal practice

(1) No person shall, for the purpose of promotingrecuring the election of a candidate at
an election—

(a) incur election expenses in respect of any matten any manner constituting an offence
under this Act or any other law or in respect of aratter or thing payment for which is
prohibited by this Act or such law; or



(b) receive any payment or be a party to any cohfoat payment, whether before, during

or after an election—

(i) for any of the matters specified in paragraa)y ¢r

(ii) to a voter on account of the use of any presifor the exhibition of any

address, bill, poster or notice or on account efekhibition of any address, bill,

poster or notice.

(2) Subparagraph (ii) of paragraph (b) of subsecti) shall not apply in respect of any
payment or contract made in the ordinary courdsusiness to or with a voter whose ordinary
business it is as an advertising agent to exhiltét énd advertisements for payment.

(3) Any person who contravenes subsection (1) $leagjuilty of an illegal practice and

liable to a fine not exceeding level five or to ignment for a period not exceeding six months
or to both such fine and such imprisonment.

140 Unauthorised election expenses

Any person who, without the express or implied atitis of a candidate or his or her election
agent, incurs election expenses in relation todhatdidate shall be guilty of an illegal practice
and liable to a fine not exceeding level five oimprisonment for a period not exceeding six
months or to both such fine and such imprisonment.

141 Penalty for providing money for payments contrary to this Act

Any person who knowingly provides money—

(a) for any payment which is contrary to this Amt;

(b) for any election expenses in excess of the maxi amount allowed by this Act; or

(c) for replacing any money expended in any sugimaat or expenses, except where the
same is allowed under this Act to be an exception;

shall be guilty of an illegal practice and liabtea fine not exceeding level six or to imprisonment
for a period not exceeding one year or to both $mehand such imprisonment.

142 Certain employment prohibited

(1) No person shall, for the purpose of promotingrocuring the election of a candidate at

an election, engage or employ any other persopadgment or promise of payment for any
purpose or in any capacity whatever for which ébecéxpenses may not be incurred.

(2) Any person who engages or employs another penscontravention of subsection (1)

shall be guilty of an illegal practice, and thegmer so engaged or employed shall also be guilty
of an illegal practice if he or she knew that heloe was engaged or employed in contravention
of subsection (1).

(3) Any person guilty of an illegal practice inres of this section shall be liable to a fine not
exceeding level five or to imprisonment for a pdnwt exceeding six months or to both such
fine and such imprisonment.

143 Corrupt procurement of candidate

(1) Any person who corruptly induces or procureg atiher person to become a candidate or

to withdraw from being a candidate at an electiondnsideration of any payment or promise of
any nature shall be guilty of an illegal practioel@any person who becomes a candidate or
withdraws from being a candidate in pursuance ofisnducement or procurement shall also be
guilty of an illegal practice:

Provided that this section shall not apply to aayrpent or promise of payment of election
expenses.

(2) Any person guilty of an illegal practice inres of subsection (1) shall be liable to a fine

not exceeding level seven or to imprisonment fpedod not exceeding two years or to both
such fine and such imprisonment.

144 Betting prohibited

Any person who stakes any money or undertakegke stny money on any contingency
relating to the nomination of a candidate for eétetin terms of this Act or the result of a poll
taken in terms of this Act shall be guilty of aledjal practice and liable to a fine not exceeding



level four or to imprisonment for a period not exdimg three months or to both such fine and
such imprisonment.

145 Posters to have names of printer and publisher

(1) For the purposes of this section, an electi@ll e deemed to commence—

(a) in the case of a general election, upon théigailon in theGazette of a proclamation in
terms of section 58 of the Constitution fixing ttete of the general election;

(b) in the case of a by-election in consequeneewacancy by reason of death, resignation
or other cause of a seat in Parliament, upon thégation of a proclamation in terms of
sectionthirty-nine relating to that by-election.

(2) For the purposes of subsection (5)—

“electoral matter” includes all matters which, e face of them, are intended or calculated
to affect the result of an election, and any repbthe speech of a candidate if the

insertion of the report is, or is to be, paid for.

(3) Every bill, poster, pamphlet, circular or otlpeinted matter having reference to an
election shall bear upon the face thereof the namdsaddresses of the printer and publisher
thereof.

(4) Any person who prints, publishes or posts,aurses to be printed, published or posted,
any printed matter referred to in subsection (3ichvldoes not bear upon the face thereof the
names and addresses of the printer and publish#behguilty of an illegal practice and liable to
a fine not exceeding level four or to imprisonmiemta period not exceeding three months or to
both such fine and such imprisonment, unless leh@proves that such failure was due to
inadvertence.

(5) The proprietor and the publisher of a newspahall cause the word “advertisement” to
be printed as a headline to each article or paphgrahis or her newspaper containing electoral
matter, the insertion of which is, or is to be,dofair or for which any reward or compensation or
promise of reward or compensation is, or is tonbagle.

(6) If a proprietor or publisher fails to complyttvisubsection (5) he or she shall be guilty of
an offence and liable to a fine not exceeding |éwet or to imprisonment for a period not
exceeding three months or to both such fine anld saprisonment.

(7) No candidate shall issue or distribute any doent, including any bill, poster, pamphlet,
circular or card, which contains any facsimileroitation of a ballot paper and advises or
purports to advise any person as to the mannehichvsuch person should record his or her
vote, unless the candidate has first obtained frarconstituency elections officer for the
constituency concerned a certificate, in duplicatating that, in his or her opinion, such
document contains no representation likely to rala voter as to his or her rights.

(8) No person shall print any document referreih tsubsection (7) unless he or she has
been furnished with the original or duplicate dof ttertificate referred to in that subsection.
(9) Any person who contravenes subsection (7) psiall be guilty of an offence and liable
to a fine not exceeding level four or to imprisomtnfor a period not exceeding three months or
to both such fine and such imprisonment.

146 Prohibited symbols

(1) The Commission may, by statutory instrument]ate that any symbol or representation
of an animal, bird or thing shall be a prohibitgchbol for the purposes of this section.

(2) No person shall use, possess, display, pubtistear any object or thing which consists
of, incorporates or bears a prohibited symboléftise, possession, display, publishing or
wearing of that object or thing furthers or is cédded or likely to further the objects or actiggi
of a candidate or a political party for the purpogan election.

(3) Without limiting the generality of subsectiat),(the prohibition contained therein shall
extend to the use, possession, display, publishingearing, as the case may be, of—

(a) banners, flags or badges;

(b) uniforms, T-shirts, dresses or other articleslathing of whatever kind;



(c) letterheads, pamphlets, circulars, manifestoices or advertisements;

consisting of, incorporating or bearing a prohithisymbol.

(4) Any person who contravenes subsection (2) $leaguilty of an illegal practice and

liable to a fine not exceeding level four or to nspnment for a period not exceeding three
months or to both such fine and such imprisonment.

(5) In any proceedings in respect of a contraveniosubsection (2)—

(a) if it is proved that the person who is allegedhave contravened subsection (2) was, at

the time of the contravention—

(i) a member, official or supporter of a politigadrty; or

(i) an agent or supporter of a candidate;

he or she shall be deemed to have contravenedisection in order to further the

objects or activities of the political party or clishate, as the case may be, unless the

contrary is proved,;

(b) if it is proved that, at any time before ancéilen, an object or thing consisting of,
incorporating or bearing a prohibited symbol wasd)possessed or worn in the

presence of, or displayed or published to, a pergunat the time was qualified to be
registered as a voter, the object or thing shatldmmed to have been used, possessed,

worn, displayed or published, as the case maydoehé purpose of that election unless

the contrary is proved.

147 Prohibition of certain activities in vicinity of polling stations

(1) Without derogation from any other provisiortlais Act or any other enactment, no

person shall, within two hundred metres of anyipglktation on any polling day—

(a) convoke or take part in any gathering of mbemttwelve persons; or

(b) canvass for votes; or

(c) utter slogans; or

(d) distribute leaflets or pamphlets for or on bebfany candidate or political party; or

(e) organise or engage in public singing or danaing

(f) use bands or music or loudspeaker vans or apgar

(2) Any person who contravenes subsection (1) $leafjuilty of an illegal practice and

liable to a fine not exceeding level six or to impnment for a period not exceeding one year or
to both such fine and such imprisonment

148 Procuring prohibited persons to vote; false statements re withdrawal of
candidates

(1) Any person who votes or induces or procuresggangon to vote at an election, knowing
that he or she or that person is prohibited byflamwn voting at that election, shall be guilty of an
illegal practice and liable to a fine not exceedmgl ten or to imprisonment for a period not
exceeding two years or to both such fine and sghisonment.

(2) Any person who, before or during an electiamhlishes a false statement of the illness,
death or withdrawal of a candidate at that elediiorihe purpose of promoting or procuring the
election of another candidate, knowing that stateérteebe false or not knowing or believing it to
be true, shall be guilty of an illegal practice diatlle to a fine not exceeding level five or to
imprisonment for a period not exceeding six momthtd both such fine and such imprisonment.
(3) A candidate shall not be liable nor shall hiker election be rendered void for any

illegal practice under this section committed by dandidate’s agent other than his or her
election agent.

149 Obstruction of voters

Any person who, at an election, wilfully obstruatsoter, either at the polling station or on

his or her way thereto or therefrom, shall be gwltan illegal practice and liable to a fine not
exceeding level six or to imprisonment for a penod exceeding one year or to both such fine
and such imprisonment.

150 Additional penalties for illegal practices



Where a person has been convicted by the High @bar illegal practice and no other
incapacity is specially provided for in this Actriespect of such conviction, that person shall be
liable, in addition to any other penalty, to beldesd by the High Court to be incapable, for a
period not exceeding five years from the date sfdniher conviction, of—

(a) being registered as a voter or of voting atlaction; or

(b) filling a public office, other than a publicfigfe the tenure of which is regulated

exclusively by or in terms of the Constitution, aiidhe or she holds any such office,

the High Court may declare that that office shalMacated by him or her as from the

date of his or her conviction.

151 Preventing holding of lawful political meeting, etc.

Any person who prevents the holding of any lawfiitical meeting, march, procession or
demonstration or other lawful political event thats to have been held for the purpose of an
election shall be guilty of an offence and lialdeatfine not exceeding level twelve or to
imprisonment for a period not exceeding two year® doth such fine and such imprisonment.
152 Destruction of political posters, etc.

(1) Subject to subsection (2), from the date orchviain election is called until its result is
declared, no person shall deface or remove artyoaittl, placard or poster published, posted or
displayed by a political party or candidate coritgsthe election.

(2) Subsection (1) does not apply to the removaefacement of a billboard, placard or
poster by or at the direction of—

(a) the person who published, posted or displatyext i

(b) the owner or occupier of the land or premisesvhich it is published, posted or

displayed in contravention of sectione hundred and fifty-three.

(3) Any person who contravenes subsection (1) $leafjuilty of an offence and liable to a

fine not exceeding level ten or to imprisonmentdqgreriod not exceeding two years or to both
such fine and such imprisonment.

153 Defacing property for political purposes

(1) Any person who, with the object of supportingppposing any political party, political
cause or candidate, whether or not in referenemycelection, places any bill, placard, poster,
pamphlet, circular or other document, writing omgiag on, or otherwise defaces, any house,
building, wall, fence, lamp-post, gate or elevatithout the consent of the owner or occupier
thereof, shall be guilty of an offence and lialdeatfine not exceeding level fourteen or to
imprisonment for a period not exceeding two year® doth such fine and such imprisonment.
(2) Subject to Part XIX of the Criminal Procedurel&vidence ActChapter 9:07], a court
which has convicted a person of any offence in sesfrsubsection (1) shall forthwith award
compensation, including the costs of restoringpttoperty to its former condition, to any person
whose right or interest in property of any desaiphas been lost or diminished as a direct result
of the offence.

154 Aggravating circumstances in relation to offences under sections 151, 152,

and 153

It shall be an aggravating circumstance in relatiothe commission of an offence under
sectionone hundred and fifty-one, one hundred and fifty-two or one hundred and fifty-three if the
person convicted of such offence committed it wkalsely claiming or representing himself or
herself to be acting on behalf of any institutidrih® State or a political party, with the intemtio
of discrediting such institution or political party

PART XXI

FURTHERPROVISIONSRELATING TO CORRUPTPRACTICES ILLEGAL PRACTICES

AND OTHER OFFENCES

155 When election void owing to corrupt or illegal practices

Subiject to sectionsne hundred and forty-eight, one hundred and fifty-six andone hundred

and fifty-seven—



(a) if upon the trial of an election petition thke€oral Court declares that any corrupt
practice or illegal practice has been committedhwéference to the election the subject

of the petition, by or with the knowledge and caris® approval of the candidate

returned at that election, or by or with the kna¥ge and consent or approval of any of

his or her agents, and the effect of such praegtgs in the opinion of the Electoral

Court, such as to have materially affected theaatof that election, the election of

that candidate shall be void, and a fresh elediw@il thereupon be held;

(b) if a candidate or his or her chief electionratdge found at the said trial to have

committed any corrupt practice or illegal practidegt candidate or agent may be

declared by the Electoral Court to be incapableafperiod not exceeding five years

from the date of the finding, of—

(i) being registered as a voter or of voting aehkattion; or

(i) filling a public office, other than a publidfice the tenure of which is regulated
exclusively by or in terms of the Constitution, aiidhe or she holds any such

office, the Electoral Court may declare that tHite shall be vacated by him or

her as from the date of the finding.

156 When election not void

When upon the trial of an election petition thedideal Court finds that a candidate at the
election the subject of the petition has been gbit his or her agent of a corrupt or illegal
practice with reference to that election, and #wedidate has proved to the satisfaction of the
Electoral Court that—

(a) no corrupt practice or illegal practice was adtted at that election by the candidate
himself or herself or by his or her chief electament and that the offences mentioned

in the said finding were committed without the garcor connivance of the candidate

or his or her chief election agent; and

(b) the candidate and his or her chief electiomatmok all reasonable precautions for
preventing the commission of corrupt practicesitleadal practices at that election; and

(c) the offences mentioned in the finding were tf\aal, unimportant and limited

character;

then the election of that candidate shall not,dason of the offences mentioned in the finding,
be void, nor shall the candidate or the chief @acagent be subjected to any incapacity under
this Act.

157 When Electoral Court may hold certain acts or omissions to be exempt from
provisions of this Act

(1) When it appears to the Electoral Court, eithreapplication or upon an election petition,
that—

(a) any act or omission of a candidate at an @edr of his or her election agent or of
another agent or person, which but for this seationld be an illegal practice, has been
done or made in good faith through inadvertencacoidental miscalculation or some

other reasonable cause of a like nature; and

(b) by reason of the circumstances it would bethest the candidate or his or her election
agent or other agent or person, or any of themyldhwt be subject to any of the
consequences under this Act of the said act orsionis

the Electoral Court may make an order allowingatieor omission to be an exception from the
provisions of this Act which would otherwise make fct or omission an illegal practice, and
thereupon the candidate, agent or person shalismetibject to any of the consequences under
this Act of the said act or omission.

(2) Where application is made for relief in ternfisabsection (1), the Electoral Court,

before hearing the application, shall be satidfied reasonable notice of the application has been
given in the constituency or area in which the tsd@cwas held.

158 Hearing of person accused of corrupt practice or illegal practice



Before any person, not being a party to an elegi@tition or a candidate on behalf of whom

the seat is claimed by an election petition, isxtbby the Electoral Court to have been guilty of
any corrupt practice or illegal practice, the Ebeat Court shall cause notice to be given to such
person and, if he or she appears in pursuance gfdtice, shall give him or her an opportunity of
being heard and of calling evidence to show whgunth finding should be recorded against him
or her.

159 Finding on charge of corrupt practice or illegal practice

Any person charged with—

(a) a corrupt practice may, if the circumstancegavi such a finding, be found guilty of

an illegal practice; or

(b) an illegal practice may be found guilty of tladfence notwithstanding that the act
constituting the offence amounted to a corruptizac

160 When creditors not prejudiced in respect of prohibited payment

(1) The provisions of this Act prohibiting certggayments and contracts for payments and

the payment of any sum and the incurring of anyeagps in excess of a certain maximum, shall
not affect the right of any creditor who, when tomtract was made or the expense was incurred,
was ignorant of the same being in contraventiothigfAct.

(2) Notwithstanding subsection (1), no legal praivegs shall be maintainable by any

person licensed to sell intoxicating liquor or hg bwner or keeper of any shop or place of
entertainment against a candidate or an electientasf a candidate for any liquor, food or
refreshment of any kind supplied upon the credguath candidate or agent during the progress of
an election, except in respect of such liquor, foodefreshment as may have been supplied to
the candidate or his election agent for their peeisoonsumption, the payment whereof is under
this Act part of the personal expenses allowethéoceindidate.

PART XXII

ESTABLISHMENT, COMPOSITION ANDRULES OFELECTORAL COURT

161 Establishment and nature of Electoral Court

(1) There is hereby established a court, to be knasvthe Electoral Court, for the purpose

of hearing and determining election petitions atittomatters in terms of this Act.

(2) The Electoral Court shall have no jurisdicttortry any criminal case.

(3) The Electoral Court shall be a court of record.

162 Judges of Electoral Court and composition thereof

(1) The Chief Justice shall, after consultatiorntwtite Judge President, appoint one or more
judges of the High Court to be Judge or Judgetheasase may be, of the Electoral Court.

(2) The Electoral Court’s jurisdiction may be exsed by a Judge of the Electoral Court

sitting alone or with one or more assessors appaiint terms of sectioone hundred and

sixtythree.

160 Assessors

(1) Subject to this section, a Judge of the ElettGourt may require the Registrar of the
Electoral Court to appoint two persons from therapgate list of persons referred to in
subsection (2) to assist him or her as assessdeténmining any matter that is required to be
determined in any case before the Electoral Court.

(2) The Chief Justice and the Judge President pteglare a list of the names of at least ten
persons who have knowledge or experience to assessors and who are otherwise suitable for
appointment as such.

(3) The Registrar of the Electoral Court shall, wise directed by a judge of the Electoral

Court, choose as assessors at the trial of ariaqmtition two persons whose names appear on
a list prepared in terms of subsection (2).

(4) Before an assessor enters upon his dutiebédirst time, he or she shall take an oath
before the Judge of the Electoral Court that heherwill faithfully perform his or her duties as a
member of the Electoral Court.



(5) An assessor appointed in terms of subsectipshdll act in an advisory capacity only

and shall not be entitled to a vote in the decisibtihe Electoral Court.

(6) An assessor shall be paid such remuneratioralmdances as the Minister, with the
consent of the Minister responsible for financey fita

164 Registrar of Electoral Court

(1) The Registrar of the High Court shall be thgiRar of the Electoral Court.

(2) The Registrar of the Electoral Court shall perf such functions as may be assigned to
him or her by or under this Act or any other enamtm

165 Rules of Electoral Court

(1) The Chief Justice and the Judge Presidenteofligh Court, after consultation with a
committee appointed by the Chief Justice,, may nmales as to the practice and procedure to be
observed in respect of any jurisdiction which unitiés Act is exercisable or to be exercised by
the Electoral Court.

(2) The rules in terms of subsection (1) may makwipion for—

(a) the practice and procedure to be observedceihdaring of election petitions;

(b) service of an election petition on the respoide

(c) priority of set down for the hearing of an eien petition.

(3) Rules of court made in terms of subsectiorsfiBll be referred to the Electoral

Supervisory Commission and shall be submittedédvimister responsible for the administration
of the High Court ActChapter 7:06] for his or her approval and, if so approved, kbal
published in thésazette.

(4) Until rules of court for the Electoral Courtanade in terms of this section, the rules of
the High Court shall apply, with such modificaticasappear to the Electoral Court to be
necessary, with respect to election petitions @ahdranatters over which the Electoral Court has
jurisdiction.

PART XXIlI

ELECTION PETITIONS

166 Interpretation in Part XXIII

In this Part—

“respondent” means the member of Parliament whiestien or qualification for

membership is complained of in an election petition

167 Who may present election petition

A petition complaining of an undue return or an umélection of a member of Parliament by
reason of want of qualification, disqualificatiarorrupt practice, illegal practice, irregularity or
any other cause whatsoever may be presented Eldbwral Court by any candidate at such
election.

168 Provisions governing election petitions

(1) An election petition shall be—

(a) presented by lodging it with the Registrarhaf Electoral Court; and

(b) signed by the petitioner or all of the petitos if more than one.

(2) An election petition shall be presented witftiarteen days after the day on which the
result of the election has been notified in termthis Act:

Provided that, if the return or election is questid upon an allegation of an illegal practice,
the petition may be presented, if the electiontipetispecifically alleges a payment of money or
some other act to have been made or done sincdahdity the member or an agent of the
member or with the privity of the member or hisher chief election agent in pursuance or in
furtherance of the illegal practice alleged in piedition, at any time within thirty days after the
day of such payment or other act.

(3) Not later than seven days after the presemtatiche election petition, security of an
amount fixed by the Registrar of the Electoral Gooeing not less than the amount prescribed by
the Commission after consultation with the Chieftibe, for the payment of all costs, charges



and expenses that may become payable by the petitio

(a) to any person summoned as a witness on hierdrdhalf; and

(b) to the respondent;

shall be given by or on behalf of the petitioner.

(4) Security given in terms of subsection (3) shalby recognizance entered into by the
petitioner and sureties not exceeding four in nuniba form approved by the Registrar of the
Electoral Court, which recognizance shall be signettie presence of the Registrar of the
Electoral Court or a magistrate.

169 Notice of election petition to be served on respondent

Notice in writing of the presentation of a petitiand of the names and addresses of the
proposed sureties, accompanied by a copy of tligopeshall, within ten days after the
presentation of the petition, be served by thdipatr on the respondent either personally or by
leaving the same at his or her usual or last kndwelling or place of business.

170 Respondent may object to security provided

(1) The respondent may, by notice in writing serupdn the petitioner, within such period

as may be prescribed in rules of court, objectioracognizance given in terms of sectime
hundred and sixty-eight on the ground that—

(a) the sureties or any of them are insufficient; o

(b) a surety is dead or cannot be found; or

(c) the recognizance has not been signed by tls@peramed therein; or

(d) the recognizance is otherwise invalid or defect

(2) An objection in terms of subsection (1) shalheard and decided by the Electoral Court
and if the objection is allowed—

(a) the petitioner may, within a further periodomfixed by the Electoral Court not

exceeding ten days, remove the objection by a depiosuch sum of money as may be
considered necessary by the Electoral Court to rtiekeecurity sufficient;

(b) if the petitioner does not remove the objectiothe manner specified in paragraph (a),
no further proceedings shall be heard on the patiti

(3) If on the expiration of the period allowed foaking objections no objection had been
received, or after an objection is made the sufficy of the security is established, the petition
shall be deemed to be at issue.

171 Provisions as to trial of election petition

(1) An election petition shall be tried by the Et@al Court in open court.

(2) If, on the trial of an election petition pragithe Electoral Court to determine that some
person other than the respondent is entitled tbelotared duly elected in place of the respondent,
it is proved that any person who voted for the oasient—

(a) was bribed or treated or subjected to undueente by the respondent or anyone on
behalf of the respondent; or

(b) was guilty of personation or of an illegal gfee or was not qualified or was

disqualified as a voter at the election;

the vote given for the respondent by such persath sd deducted from the total number of votes
given for the respondent at the election.

(3) At the conclusion of the trial of an electiogtition the Electoral Court shall determine
whether the respondent was duly elected or whettigrand if so what, person other than the
respondent was or is entitled to be declared delsted, and if the Electoral Court determines
that—

(a) the respondent was duly elected, such elestiali be and remain as valid as if no
petition had been presented against his or heti@hec

(b) the respondent was not duly elected but thaliesother person was or is entitled to be
declared duly elected—

(i) the respondent shall forthwith be deemed tocehaacated his or her seat; and



(i) the Electoral Court shall forthwith certifysidetermination to the Commission

and the Speaker and the Commission shall therelyyamtice published in the

Gazette, declare such other person duly elected with effemn the day of the

determination of the Electoral Court;

(c) the respondent was not duly elected and thatimer person was or is entitled to be
declared duly elected—

(i) the seat of the respondent shall forthwith lmeewacant; and

(i) the Electoral Court shall forthwith certifysidetermination to the Speaker, and

the Speaker shall notify the President that theaweg has occurred and the

cause of such vacancy.

(4) Where a charge is made in an election petifam corrupt practice or illegal practice
having been committed at the election to whichgiition refers, the Electoral Court shall, in
addition to the certificate in terms of subsec{i8); at the same time report in writing to the
Speaker—

(a) whether any corrupt practice or illegal praeti@s or has not been proved to have been
committed by or with the knowledge and consent cdiredidate at that election or by or

with the knowledge and consent of any of his ordgemts, and the nature of such

corrupt practice or illegal practice; and

(b) the names of all persons who have been prave drial to have been guilty of any
corrupt practice or illegal practice; and

(c) whether corrupt practices or illegal practibese, or whether there is reason to believe
corrupt practices or illegal practices have, extetg prevailed at the said election.

(5) The Electoral Court may, in addition to thetifieate required in terms of subsection (3),
at the same time make a special report to the $p@akto any matter arising in the course of the
trial, including the commission or possible comrnuasf any corrupt practice or illegal practice,
where the Electoral Court considers that an accolustich matter ought to be submitted to
Parliament.

(6) A copy of every certificate and report madetlisy Electoral Court under this section
shall, as soon as possible, be presented by thak&pt Parliament.

(7) Where, on the trial of an election petitiore tlectoral Court determines that the
respondent was not duly elected and is of the opjrtiaving regard to the circumstances, that it
would be just and reasonable to relieve any partiie action from all or a portion of the costs
thereof, then—

(a) if the Electoral Court finds that the electmfrthe respondent was due to a mistake or
improper performance or failure of performancerf functionbona fide made by any
member of the Public Service or employee of the @@wion, it may, after sufficient

notice to the Minister or the Commission, as theeaaay be, to show cause to the

contrary, make such order as to the payment frenCinsolidated Revenue Fund or the
funds of the Commission, as the case may be, afdkis of the action or portion

thereof as it thinks fit;

(b) if the Electoral Court finds that the electiofithe respondent was due to a mistake or
improper performance or failure of performancerf functionmala fide made by any
member of the Public Service or employee of the @@wion, it may, after sufficient

notice to such member or employee, as the casébaéy show cause to the contrary,

make such order as to the payment by such memteenployee of the costs of the

action or portion thereof as it thinks fit.

(8) Notwithstanding any other provision of thisthae, the noting, within the time

prescribed in rules of court, of an appeal againgtdetermination or decision of the Electoral
Court shall suspend such determination or decisitih the abandonment or the final
determination or dismissal of the appeal.

172 Appeals from decisions Electoral Court



(1) A decision of the Electoral Court on a questibfact shall be final.

(2) A decision of the Electoral Court on a questibtaw may be the subject of an appeal to
the Supreme Court.

(3) An appeal under subsection (2) shall be detechivithin six months from the date of

the lodging of the appeal.

173 Procedure where Electoral Court reports cases of corrupt practices or illegal
practices

If the Electoral Court states in the report onttied of an election petition that any person

has or may have been guilty of a corrupt practiclemal practice or that there is reason to
believe that corrupt practices or illegal practibase extensively prevailed at the election to
which the petition refers—

(a) that statement, with the evidence taken atrihk shall be transmitted by the registrar

of the Electoral Court to the Attorney-General wathiiew to the institution of any

prosecution proper to be instituted in the circuamses; and

(b) the report shall, so far as it concerns anj qgrson, be transmitted by the registrar of

the Electoral Court to the Commission.

174 Witnesses

(1) On the trial of an election petition—

(a) any witness shall be summoned and sworn isah& manner as a withess may be
summoned and sworn in civil proceedings beforeHigi Court;

(b) the Electoral Court may examine any witnesanyr person in court, even though such
witness or person is not called or examined bygamy to the petition;

(c) after any examination in terms of paragraphlfe)witness or person may be crossexamined
by or on behalf of the petitioner and responderdithrer of them.

(2) A witness who, in the course of the trial ofedection petition, wilfully makes a false
statement of fact material to the proceedings whielor she knows to be false or does not know
or believe to be true shall be guilty of an offeacel liable to a fine not exceeding level fourteen
or to imprisonment for a period not exceeding twang or to both such fine and such
imprisonment.

175 Witnesses not excused from answering incriminating questions

(1) No person who is called as a witness at tlagdfiany election petition shall be excused
from answering any question relating to any corprgttice or illegal practice at or connected
with an election then forming the subject of inguion the ground of privilege or on the ground
that the answer thereto may incriminate or teriddagminate himself or herself.

(2) If any witness fully answers to the satisfactad the Electoral Court every question

relating to any matter mentioned in subsection{dich he or she is required by the High Court
to answer, and the answer to which may incrimioatend to incriminate him or her, he or she
shall be absolutely freed and discharged fromiatility to prosecution, either at the public
instance or at the instance of any private paotyafhy offence under this Act, committed by him
or her prior to the time that the witness gaveoniser evidence and at or in relation to the
election concerned or in relation to which the w&s may have been so examined, and the
witness shall be entitled to receive from the EledtCourt under the hand of the Registrar
thereof a certificate stating that he or she ifeed and discharged from all liability to
prosecution as aforesaid.

(3) No evidence given by a witness referred tauinsgction (1) shall, except upon a charge

of contravening subsection (2) of sectme hundred and seventy-four, be admissible in
evidence against him or her in any criminal orlgivoceedings to which he or she is a party.
176 Respondent may testify that election of petitioner undue

On the trial of a petition complaining of an undelection or undue return and claiming the
seat for some person the respondent may give eséderprove that the election of that person
was undue, in the same manner as if the respohddntresented a petition complaining of such



election.

177 When non-compliance with this Act invalidates election

An election shall be set aside by the ElectoralrCloyireason of any mistake or noncompliance
with the provisions of this Act if, and only if, dippears to the Electoral Court that—

(a) the election was not conducted in accordante tive principles laid down in this Act;

and

(b) such mistake or non-compliance did affect grsult of the election.

178 Withdrawal of election petition

(1) An election petition may be withdrawn at anyei

(2) If a petition is withdrawn the petitioner shiad liable to pay the costs of the respondent.
(3) When there are more petitioners than one, plicgtion to withdraw a petition shall be
made without the consent of all the petitioners.

179 Election petition terminated on death of petitioner

(1) An election petition shall be terminated by tieath of the sole petitioner or of all the
petitioners, as the case may be, but such abateshalhinot affect the liability of the estate oéth
petitioner or petitioners for the payment of cqe®sviously incurred.

(2) On the termination of a petition, any persorowfight have been a petitioner in respect

of the election to which the petition relates maighin twenty-one days after such termination,
apply to the Electoral Court to be substituted pet#tioner, and the Electoral Court may
thereupon, if it thinks fit, substitute as a pefitr any such applicant who is desirous of being
substituted and on whose behalf security to theesamount is given as is required in the case of
a new petition.

180 Position when respondent does not oppose election petition

A respondent who has given notice that he or sks dot intend to oppose the election
petition shall not, without the leave of the EleatcCourt, be allowed to appear or to act as a
party against the election petition in any procegslithereon, and shall not sit or vote in
Parliament, pending the result of the trial of ple¢ition, and the Electoral Court shall, in alless
in which such notice has been given, report theesanthe Commission.

181 Costs of election petition

(1) All costs, charges and expenses of and inciddiémthe presentation of an election

petition, and to the proceedings consequent thesdail be defrayed by the parties to the
election petition in such manner and in such pripoms the Electoral Court may determine,
regard being had to—

(a) the disallowance of any costs, charges or esggewhich may, in the opinion of the
Electoral Court, have been caused by vexatiousumindnfounded allegations or

unfounded objections on the part either of thetipetr or of the respondent; and

(b) the discouragement of any needless expendwardying the burden of defraying the

same on the parties by whom it has been causedhert®ich parties are or are not on

the whole successful.

(2) The costs referred to in subsection (1) mataked and recovered in the same manner as
the costs of civil proceedings in the High Court.

(3) IF—

(a) any petitioner makes default, for a periodhirty days after demand, in paying to any
person summoned as a witness on his or her bahalftbe respondent any sum

certified to be due to him or her for his costsrgfes or expenses; and

(b) the default is proved to the satisfaction & Eiectoral Court;

every person who has entered into a recognizathetingeto the petition shall be held to have
made default in his or her said recognizance, haddgistrar of the Electoral Court shall
thereupon certify such recognizance to be forfeidd execution may thereupon, by leave of the
Electoral Court, be sued out thereon at the suangfsuch witness or respondent as occasion may
require.



182 Time within which election petition to be determined

Every election petition shall be determined witkix months from the date of its

presentation.

PART XXIV

GENERAL

183 When incapacity may be removed

Whenever a person has become subject to any inbapader this Act or any other law by
reason of a conviction, or by reason of a declamadi report of a court, and any witness who
gave evidence against such incapacitated persantbpgroceedings for the said conviction,
declaration or report is convicted of perjury orcohtravening subsection (2) of sectme
hundred and seventy-four in respect of that evidence, the incapacitatedopensay apply to the
Electoral Court which, if satisfied that the corniga, declaration or report, so far as it concerns
that person, was based upon perjured or false mségenay order that his or her incapacity shall
from that time cease, and the incapacity shalleeaasordingly.

184 No person required to divulge how he or she voted

No person who has voted at an election shall inlegsl proceedings, whether taken to
guestion the election or return or otherwise, logiired to state for whom he or she has voted.
185 Evidence as to holding of election

Upon any charge of a corrupt practice or illegalgtice or any other offence against this Act
alleged to have been committed at or in conneetitiman election, the certificate of the
constituency elections officer for the constituenoncerned, certifying that the election
mentioned therein was being or had been held, baalfficient evidence of the fact that such
election was being or had been held.

186 Penalty for interruptions in connection with elections

Any person who wilfully interrupts, obstructs ostlirbs any proceedings taken under this

Act in connection with an election shall be guitfyan offence and liable to a fine not exceeding
level six or to imprisonment for a period not exaieg one year or to both such fine and such
imprisonment.

187 Maintenance of secrecy

(1) Every person in attendance at the countin@f/btes after a poll in terms of this Act

shall maintain, and aid in maintaining, the secr@fcthe voting and shall not attempt to ascertain
at such counting any number on the back of anybpdiper or communicate any information
obtained at such counting as to the candidate immvany vote is given in any particular ballot
paper.

(2) A person who has, in the carrying out of his©er duties under this Act, obtained
knowledge as to the candidate for whom any othexgmehas voted, shall not, except in answer
to a question lawfully put to him or her in the camiof proceedings in a competent court,
disclose such knowledge.

(3) No person shall, except upon the order of apmient court or as authorised by this Act,
break the seal of or open any sealed packet tréeshar in the course of transmission in terms
of this Act to the Chief Elections Officer or taanstituency elections officer.

(4) Any person who contravenes subsection (2) osHall be guilty of an offence and liable

to a fine not exceeding level six or to imprisonitrfen a period not exceeding one year or to both
such fine and such imprisonment.

188 How public notice may be given and documents served

(1) A public notice required to be given by the Raar-General of Voters, the Chief

Elections Officer, a constituency registrar, a t¢ibmsncy elections officer or any other person
whatsoever who under this Act is required to giublig notice shall, except where it is expressly
directed to be published in tiazette or in any other particular manner, be sufficiemfiyen if it

is published in a newspaper circulating in the titmency or area intended to be affected by the
notice or if it is posted outside the principaleutoor of every magistrates court office in such



constituency or area or in such place or placemyf as the Commission may determine.
(2) Save as is otherwise specially provided in fdsand without derogation from section
40 of the Interpretation Acthapter 1.01], when any notice or other document is requirebeto
served on any person under this Act, it may beeskry

(a) by delivering it to the person to whom it isleeksed; or

(b) by leaving it at his or her last known placeedidence or any place of residence stated
on a voters roll as his or her place of residence;

(c) by sending it to any place of residence reteteein paragraph (b) through the post by
registered letter marked upon the outside “elettaytice letter” and, unless the

contrary is proved, the notice or other documeatl ¢fe deemed to have been served at
the time at which such registered letter would hasen delivered in the ordinary course

of post.

189 Validation of certain documents despite misnomer or inaccurate description
No misnomer or inaccurate description of any pegplace in any voters roll or in any list,
nomination paper, ballot paper, notice or othemdaeent required for the purposes of this Act
shall affect the full operation of the documenthwiéspect to that person or place where the
description of the person or place is such as twobemonly understood.

190 Complaints to Commission

(1) Any claimant or person aggrieved by the deaigsiba constituency registrar under
sectiontwenty-four or twenty-five or the decision of the Registrar-General of Votsrs
constituency registrar under sectibirty-five may lodge a complaint with the Commission in the
prescribed time and manner.

(2) Upon receiving a complaint in terms of subsec{), the Commission shall, if it
considers the complaint to be justified, orderRegistrar-General of Voters or constituency
registrar, as the case may be, to take the apptepemedial action after affording the Registrar-
General of Voters or constituency registrar coneeran opportunity to make representations on
the matter.

(3) The Commission may in writing delegate its fiimres under subsection (2) to the Chief
Elections Officer or any other officer of the Conssion.

191 Conflict management

The Third and Fourth Schedules apply to the manageof conflict between political
parties contesting any elections.

192 Regulatory powers of Commission

(1) The Commission may by regulation prescriberaltters which by this Act are required
or permitted to be prescribed or which, in its dgin are necessary or convenient to be
prescribed for carrying out or giving effect tostiict.

(2) Regulations in terms of subsection (1) may gle¥or—

(a) any matter for which it is expressly providadhis Act that regulations may be made;
(b) the form of any document to be used in theyaagrout of the provisions of this Act;

(c) the duties of constituency elections officgm®siding officers and polling officers

where the electoral officer has made a declaratiderms of subsection (6) of section
twenty-one, including the manner of identifying applicants Eallot papers and the
guestions that may be put to such applicants;

(d) the issue of duplicate voters registrationifieates and the fee payable therefor;

(e) such measures to be taken in connection witlleartion as may be desirable or
expedient to ensure that—

(i) a person does not cast more than one vote; or

(i) a person who is not eligible to vote does cast a vote;

(f) measures to be taken by employers to providia #dmployees with an opportunity to

vote in any election;

(g) the access by journalists to, and their condtjgbolling stations and constituency



centres;

(h) penalties for contraventions thereof, not edaega fine of level ten or imprisonment

for a period not exceeding one year or both sushdind such imprisonment.

(3) The Commission shall consult the Minister rexgiole for local government before
making regulations in terms of subsection (1) speet of elections to which Part XVIII applies.
(4) Notwithstanding any other provision of this Awtt subject to subsection (5), the
Commission may make such statutory instrumentsa@ssiders necessary or desirable to ensure
that any election is properly and efficiently conthd and to deal with any matter or situation
connected with, arising out of or resulting frore #ection.

(5) Statutory instruments made in terms of subsedd) may provide for—

(a) altering any period specified in this Act withivhich anything connected with, arising

out of or resulting from any election must be done;

(b) empowering any person to make orders or gikections in relation to any matter
connected with, arising out of or resulting frony ahection;

(c) penalties for contraventions of any such steuinstrument, not exceeding a fine of

level ten or imprisonment for a period not excegdine year or both such fine and such
imprisonment.

(6) Regulations made in terms of subsection (1)saatlitory instruments made in terms of
subsection (4) shall not have effect until theyenbgen approved by the Minister and published
in the Gazette.

193 Repeal of Cap. 2:01 and savings

(2) In this section—

“repealed Act” means the Electoral AGHapter 2:01].

(2) The Electoral ActChapter 2:01] is repealed.

(3) Despite subsection (2)—

(a) the person who, immediately before the fixetd daeld office as the Registrar-General

of Elections in terms of the repealed Act shaltlbemed to have been appointed
Registrar-General of Voters in terms of sectiteen,;

(b) every person who, immediately before the figate, held office as constituency
registrar, deputy constituency registrar or assistanstituency registrar for any
constituency shall be deemed to have been appaintestituency registrar, deputy
constituency registrar or assistant constituengistar, as the case may be, for the
constituency concerned in terms of sectiometeen,;

(c) every roll kept by a constituency registratérmms of section 17 of the repealed Act
immediately before the fixed date shall be deernduktthe voters roll kept for the
constituency concerned in terms of sectiwenty and every person who, immediately

before the fixed date, was enrolled on such asbh)l be deemed to have been

registered on the voters roll for that constitueimcterms of this Act;

(d) every claim, application or objection made,cmissued, proclamation, rule, regulation
or other statutory instrument published or othettenar thing whatsoever made, done

or commenced in terms of the repealed Act whicimédiately before the fixed date,

had or was capable of acquiring legal effect stwiitinue to have or to be capable of
acquiring legal effect in terms of this Act in edspects as if it had been made, issued,
published, done or commenced, as the case may tsms of the appropriate

provision of this Act.

(4) A person shall be deemed to have been registara voters roll in terms of paragraph
(d) of subsection (3) notwithstanding that he @ stay not have submitted a claim form in terms
of Part IV of the repealed Act, if at the time @ br her enrolment he or she was qualified to be
so enrolled.

FIRST SCHEDULE (Sections 13(4)(a), 14 (6) (c) and 83(1))

CoDE OFCONDUCT FORCHIEF ELECTION AGENTS ELECTION AGENTS



MONITORS ANDOBSERVERS

1. A chief election agent, election agent, monitoobserver shall obey every lawful
instruction of an electoral officer.

2. A chief election agent, election agent, monitoobserver shall not hinder or

obstruct an electoral officer in the lawful condathis or her functions.

3. No monitor or observer shall wear any apparettspy a prohibited symbol or

apparel indicating any affiliation with a candidatepolitical party participating in the
poll, nor in any other way canvass for any candidatpolitical party while monitoring

or observing the poll.

4. A monitor or observer shall at all times witkipolling station, constituency centre

or ward or council centre wear a badge or labelibggroof that he or she has been duly
accredited in terms of this Act.

5. A chief election agent or election agent shatlwear any apparel sporting a
prohibited symbol or indicating any affiliation Witn candidate or political party
participating in the poll, but may wear such idéecdition label or badge as is sufficient to
indicate the candidate or political party he or sdfesents.

6. A chief election agent or election agent shat| within or within two hundred

metres of a polling station, constituency centrevard or council centre, canvass for any
candidate or political party.

7. A chief election agent, election agent, monitoobserver shall not obstruct or

accost any voter at a polling station or on hikerway thereto or therefrom, nor
interview any voter at a polling station.

8. A chief election agent, election agent, monitoobserver shall not do anything
which compromises the secrecy of the ballot.

9. If a chief election agent, election agent or iowrconsiders that there has been any
irregularity in the conduct of the poll or the cting of the votes, the chief election
agent, election agent or monitor shall not bringhsiregularity or apparent irregularity
to the attention of any electoral officer othenttiae presiding officer or constituency
elections officer.

10. If an observer considers that there has begir@gularity in the conduct of the poll
or the counting of the votes, the observer shitigssuch irregularity or apparent
irregularity to the attention of a monitor on datythe polling station, constituency centre
or ward or council centre concerned and not tattention of any electoral officer.

11. Not more than one election agent for any caaididhall be permitted to be in a
polling station at any time.

12. A chief election agent or election agent matylmopresent at a polling station,
constituency centre or ward or council centre ledah a constituency or ward or council
area for which his or her candidate was not norathat

13. In the case of an election to the office ofsRfent’

(a) a candidate’s provincial or constituency claieiction agents shall not be

permitted to enter any polling station, nor witn#ss verification of statements

of presiding officers or the counting of votes,sidé the province or

constituency, as the case may be, for which theg appointed;

(b) not more than the prescribed number of the idatels election agents may be
present at the counting of votes.

14. A chief election agent, election agent, monitoobserver shall, generally, conduct
himself or herself in a manner conducive to thecp@ad, dignified and orderly conduct of
the poll.

SECOND SCHEDULE (Section 110)

DETERMINATION AND NOTIFICATION OF RESULTS OFPRESIDENTIAL ELECTION
Determination and declaration of result of Presidential poll



1.(1) After the number of votes received by eacdidiate as shown in each polling-station
return has been added together in terms of subyzgutagi) of subsection (3) of sectisixty-five
and the resulting figure added to the number ofgha®tes received by each candidate, the
constituency elections officer shall forthwith—

(a) record on the constituency return the voteainbt by each candidate and the number

of rejected ballot papers in such a manner thatebelts of the count for each polling

station are shown on the return; and

(b) display the completed constituency return tiséhpresent and afford each candidate or
his or her polling agent the opportunity to sulisetiheir signatures thereto; and

(c) transmit to the Chief Elections Officer by hahtugh a messenger the constituency
return or a copy thereof certified by the constitteelections officer to be correct.

(2) Immediately after arranging for the constitueneturn to be transmitted in terms of
paragraph (c) of subparagraph (1), the constituetentions officer shall affix a copy of the
constituency return on the outside the constitueenygre so that it is visible to the public.
Procedure on receipt of constituency returns

2.(1) The Chief Elections Officer shall give reaable notice in writing to each candidate or
his or her chief election agent of the time ana@@lhere the Chief Elections Officer will verify
and collate all the constituency returns.

(2) At the time and place notified for the verifiicm and collation of the constituency

returns referred to in subparagraph (1) and irpteeence of such candidates, their chief election
agents, monitors and observers as are preser@thib&Elections Officer shall display each
constituency return to those present and shallequest, allow a candidate or chief election
agent of a candidate to make notes of the contémtach constituency return.

(3) When the Chief Elections Officer has compldteslverification of the constituency
returns under subparagraph (2) the Chief Elect@ffiser shall, in the presence of such persons
referred to in subsection (2) as are present, @giethier the number of votes received by each
candidate as shown in each constituency return.

Determination, declaration and notification of result of Presidential poll

3.(1) Subject to subparagraph (2), after the nurobeotes received by each candidate as
shown in each constituency return has been addethier in terms of subparagraph (3) of
paragraph 2, the Chief Elections Officer shalllfaith declare the candidate who has received—
(a) where there are two candidates, the greatebauof votes;

(b) where there are more than two candidates, rédegtest number of votes;

to be duly elected as President of the Republig&irmbabwe with effect from the day of such
declaration.

(2) A declaration by the Chief Elections Officerdan this paragraph shall be final, subject

to reversal on petition to the Electoral Court thath declaration be set aside or to the
proceedings relating to that election being dedad under subsection (1) of sectiifity-one.
(3) The Chief Elections Officer shall cause a retiz be published in theazette, giving the

full name of the person duly elected as PresidetiteoRepublic of Zimbabwe and the day with
effect from which he or she was so elected.

THIRD SCHEDULE (Section 191)

CONFLICT MANAGEMENT

Interpretation

1. In this Schedule

"Code" means the Electoral Code of Conduct fortiealiParties and Candidates set out in
the Fourth Schedule;

"multiparty liaison committee" means a national tipalrty liaison committee or a
constituency multiparty liaison committee.

Constitution of multiparty liaison committees

2. (1) As soon as possible after the close of natitins in an election, the Commission



shall appoint

(a) a national multiparty liaison committee, in t#ase of a Presidential election or general
election; and

(b) a constituency multiparty liaison committee éaich constituency in which the election
is contested, in the case of a Presidential elgctjeneral election or by-election.

(2) A multiparty liaison committee shall, in theseaof

(a) a national multiparty liaison committee, cohsisa Commissioner as the chairperson
and’

(i) two representatives of each political party testing the election, who shall be

selected by the party concerned:

Provided that an independent candidate contestifrgsidential election

shall be entitled to select two representativegpoesent him or her on the

committee;

(ii) any person invited by the representativeswafrg political party represented in

the liaison committee;

(b) a constituency multiparty liaison committeensist of a representative of the
Commission selected by the Commissioniand

() a representative of each political party cofitgsthe election, who shall be

selected by the party or candidate concerned; and

(ii) any person invited by the representativeswarg political party represented in

the liaison committee.

Functions of multiparty liaison committee

3. (1) The functions of a multiparty liaison comted shall be

(a) to hear and attempt to resolve any disputeg;eras, matters or grievances relating to
the electoral process, including in particular disputes arising from allegations
concerning non-compliance with the Code; and

(b) in the case of a national multiparty liaisomunittee |

() to create and establish multiparty liaison sarbmittees in each province; and

(ii) to delegate any of its functions to any mudtity liaison subcommittee; and

(iiif) to monitor, supervise or direct the activiief multiparty liaison subcommittees;

(c) to immediately report upon and refer to the Gossion any disputes, concerns, matters
or grievances relating to the electoral process;

(d) to request the Commission to mediate or apoirihdependent mediator to resolve any
dispute, concern, matter or grievance relatindnéoaiectoral process;

(e) to present to the Commission any reports, assa#s, records or recommendations
relating to the electoral process;

(f) generally, to assist in implementing the Code.

(2) The Commission or an independent mediator medeto in subparagraph (1)(d) shall
endeavour to resolve any dispute, concern, mattgri@vance relating to the electoral process
referred for mediation within the time requestedhmy multiparty liaison committee or within a
reasonable time.

Decisions of multiparty liaison committees

4. The decisions of the multiparty liaison comngtthall be made by consensus.
FOURTH SCHEDULE (Sections 191 and Paragraph 1 of Third Schedule)

ELECTORAL CODE OFCONDUCT FORPOLITICAL PARTIES AND CANDIDATES

Purpose

1. The purpose of this Code is to promote conditithiat are conducive to free and fair
elections and a climate of tolerance in which éeetering activity may take place without fear
or coercion, intimidation or reprisals.

Application

2. This Code will apply to political parties anethcandidates, members, supporters and



agents.

Compliance

3. Every political party and every candidate mushply with this Code and

(a) in the case of a political party, instructdendidates, persons who hold political office
in the party and its representatives, members apgdaosters to comply with this Code

and any applicable electoral laws;

(b) in the case of a candidate, instruct the repradive and supporters of the candidate to
comply with this Code and any applicable electtaalk;

(c) take all reasonable steps to ensure such canugi

Public commitment

4. Every political party and every candidate must

(a) give wide publicity to this Code;

(b) publicly state that everyone has the right

(i) to freely express their political beliefs anpimions;

(ii) to challenge and debate the political bel@fl opinions of others;

(iii) to canvass freely for membership and supfrom voters;

(iv) to attend public meetings convened by others;

(v) to distribute campaign material;

(c) publicly condemn any action that may underntheefree and fair conduct of elections;
(d) accept the result of an election or challetngeresult by due process of law.

Duty to co-operate

5. Every political party and every candidate musbperatel

(a) with other parties to minimise the risk of étgal-related conflict; in particular they
must endeavour not to call public meetings, marcheallies that coincide with those
called by another party or candidate contestingetéetion;

(b) with the election authorities to protect antiamce their role to supervise and administer
elections;

(c) with law enforcement officers to maintain pedceing the election period.

Prohibited conduct

6. No political party, candidate, member or supgromay

(a) harm or threaten to harm others participatmagri election;

(b) use language or act in a way that may provadience or intimidation;

(c) publish false or defamatory allegations abopé®y, its candidate(s), representatives or
members;

(d) discriminate on the grounds of race, ethni@gy, gender, class or religion in
connection with an election or political party;

(e) damage or deface property, including the edaqgtiosters, placards, banners and other
election material of another party or candidate;

(f) bar or inhibit access to meetings or to vofershe purpose of election campaigning;
(g) carry or display weapons at political meetioggat marches, demonstrations, rallies or
other public political events;

(h) bribe or threaten a voter to vote for a patéiceandidate;

(i) force a voter to reveal the identity of the difate voted for;

(i) disrupt the work of election officials at a pob station or counting centre;

(k) campaign or display campaign material withi) 20etres of a polling station or
counting centre.

[END]



