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1. How is the social compensation fee calculated for unmarried couples from Fuging
City (in Fujian Province) whose child is born outside of China?

Article 39 of The Population and Family Planning Regulations of Fujian Province states that
the social compensation fee for having a child out of wedlock is between four to six times the
average annual disposable income of either a rural or urban resident. The regulations also
state that if an individual’s annual income is higher than the average disposable income of an
urban resident or net income of a rural resident then their personal income would be the basis
for calculating the social compensation fee. *This information is confirmed in a report by the
Immigration and Refugee Board of Canada, dated 23 June 2009. 2

Couples from Fuging city would most likely be classified as urban residents. The Fujian
Statistical Yearbook 2008 states that in 2007 the annual disposable per capita income for
urban residents in Fujian was 15,505 Yuan. (Please note a subscription is necessary to access
the Fujian Statistical Yearbook 2009. %) A currency conversion website states that 15, 505
Yuan converts to approximately $2, 444AUD.* According to these figures the social
compensation fee an urban resident who has a child out of wedlock in Fujian would
approximately be between $9, 776 and $14, 664AUD.

Available information indicates that Chinese nationals returning to China are generally
required to pay the standard family planning fees for children born in breach of family
planning regulations. Advice from the Department of Foreign Affairs and Trade (DFAT)
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indicates that there are two circumstances in which couples returning to China are exempt
from family planning fees for having an unauthorised second child. The first exemption
applies to couples who have a permanent residency rights in another country, also known as
“Overseas Chinese”. The second exemption applies to Chinese nationals who have returned to
China with a second child after studying overseas.” It is unclear if these exemptions would
also apply to individuals who fall into one of the above categories and have a child out of
wedlock.

2. What impact does the failure to register a child have on the child (eg. access to
services)? What would the cost of private services be?

DFAT advice indicates that unregistered children are not entitled to public education or health
care. Unregistered children are thus required to pay for private education and medical
services. No recent information was found in the English language sources consulted
regarding the cost of private education and more specifically the cost of private primary
education in Fujian or China. DFAT advice indicates that the fees charged by private
education providers are usually higher than public schools and vary according to different
schools. Information from DFAT also suggests that private health care differs in price
depending upon the treatment required. An April 2004 DFAT report states that private
education and health clinics operate in Fujian and will enrol unregistered children. The report
states that “their fees are not excessive by Chinese standards”. DFAT advice dated August
2007 and September 2005 also noted that access to public health services is not an issue for
unregistered children as China does not have a national health insurance system. °

3. Is the child likely to face any social/state discrimination/ harm on the basis of being
born outside China or out of wedlock, even if his parents pay a social compensation fee
to have him registered? If so, what type of harm/ discrimination is he likely to face?

Article 19 of The Marriage Law of the People’s Republic of China states “children born out
of wedlock shall enjoy the same rights as children born in wedlock”. The article states that
“no-one may harm or discriminate against them”. ” However, the following advice from
DFAT on children born out of wedlock indicates that they may be subject to social
discrimination:
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e In October 2004 DFAT advised that “being a child out of wedlock still attracts some
degree of social stigma”. The report states that “children might be subject to bullying or
teasing at school, but are unlikely to suffer serious social disadvantage”.?

e An October 2004 report by Dr Alice de Jonge, Lecturer in Asian Business Law at Monash
University, states that:

Chinese society is still deeply prejudiced against illegitimate children. °

The above reports do not specify if societal attitudes towards illegitimate children differ if the
child has household unregistered. No more recent information was found in the sources
consulted regarding societal attitudes to children born out of wedlock. No information was
found in the sources consulted regarding societal or state discrimination towards Chinese
nationals born overseas.

4. What forms of discrimination or harm is a child born out of wedlock likely to face in
Fuging City, including social and state sanctioned discrimination?

No information was found in the English language sources consulted regarding discrimination
towards children born out of wedlock on Fuging. For information on the social compensation
fees applied to out of wedlock births in Fujian please refer to Question one of this response.
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