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Copy of the letter transmitting the CPT's report

Mr Mykola P. lltiay

First Deputy Head

State Department on Enforcement of Sentences
81 Melnikova Street

04050 Kyiv

Ukraine

Strasbourg, 1 April 2010

Dear Mr lltiay,

In pursuance of Article 10, paragraph 1, of theogaan Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Pummént, | enclose herewith the report to the
Ukrainian Government drawn up by the European Cdtaeifor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (C&ier its visit to Ukraine from 9 to 21
September 2009. The report was adopted by the CRI 7" meeting, held from 1 to 5 March 2010.

The various recommendations, comments and regfeestsormation formulated by the CPT
are listed in Appendix I. As regards more partidylthe CPT’s_recommendationisaving regard to
Article 10 of the Convention, the Committee regsi¢le Ukrainian authorities to providethin six
months a response giving a full account of action takeimjglement them.

The CPT trusts that it will also be possible foe thkrainian authorities to provide, in the
above-mentioned response, reactions to the comrfamtsilated in this report as well as replies to
the requests for informatianade.

As regards the information requested in paragr&phth@ CPT asks that it be providedhin
one month

The CPT would ask, in the event of the responsegbfeirwarded in the Ukrainian language,
that it be accompanied by an English or Frenchstation. It would also be most helpful if the
Ukrainian authorities could provide a copy of theponse in a computer-readable form.

| am at your entire disposal if you have any goastconcerning either the CPT's visit report
or the future procedure.

Yours sincerely,

Mauro PALMA

President of the European Committee for
the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment






l. INTRODUCTION
A. Dates of the visit and composition of the deletian
1. In pursuance of Article 7 of the European Comeenfor the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment (hafer referred to as “the Convention”), a
delegation of the CPT visited Ukraine from 9 to Qdptember 2009. The visit formed part of the
Committee’s programme of periodic visits for 20@%vas the CPT’s seventh visit to Ukraihe.
2. The visit was carried out by the following memsbef the CPT:

- Wolfgang HEINZ, Head of delegation

- Tim DALTON

- Latif HUSEYNOV

- Marzena KSEL

- Elena SEREDA

- George TUGUSHI

who were supported by Petya NESTOROVA (Head of dovi), Johan FRIESTEDT and
Victor MUNTEANU of the Committee’s Secretariat.

They were assisted by:

- Clive MEUX, consultant forensic psychiatrist, OxdoitJnited Kingdom (expert)
- Vadim KASTELLI (interpreter)

- Vikentiy SHIMANSKIY (interpreter)

- Larissa SYCH (interpreter)

- Serhiy SYZENKO (interpreter).

! The reports on the six previous visits, in 198899, 2000, 2002, 2005 and 2007, have been madie ptthe
request of the Ukrainian authorities, together wfithir responses (see CPT/Inf (2002) 19, CPT/1602) 20,
CPT/Inf (2002) 21, CPT/Inf (2002) 22, CPT/Inf (20023, CPT/Inf (2002) 24, CPT/Inf (2004) 34,
CPT/Inf (2004) 35, CPT/Inf (2007) 22, CPT/Inf (20@3, CPT/Inf (2009) 15 and CPT/Inf (2009) 16).
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B. Establishments visited

3. The delegation visited the following places efehtion:

Establishments under the Ministry of Internal Afai

- Darnitske District Directorate of Internal AffajrKyiv (follow-up visit)

- Shevchenkivske District Directorate of Interndfas, Kyiv (follow-up visit)

- Territorial Militia Sub-Division No. 1 (TVM-1) bthe Obolonske District Directorate of
Internal Affairs, Kyiv

- City Division of Internal Affairs, Boryspil

- City Division of Internal Affairs, Chernigiv

- Desnyanskyi District Division of Internal Affair€hernigiv

- Novozavodskyi District Division of Internal Afiid, Chernigiv

- Dniprovskyi District Division of Internal AffairsDniprodzerzhinsk

- Amur-Nizhnodniprovskyi District Division of Inteal Affairs, Dnipropetrovsk

- Industrialnyi District Division of Internal Afies, Dnipropetrovsk

- Zhovtnevyi District Division of Internal Affaird)nipropetrovsk (follow-up visit)

- Leninskyi District Division of Internal Affaird,ugansk

- Zhovtnevyi District Division of Internal Affairand Municipal Militia Sub-Division No. 1
(MVM-1), Lugansk

- City Division of Internal Affairs, Slavutich

- Temporary holding facilities (IT)at:
e Chernigiv
e Dniprodzerzhinsk
e  Dnipropetrovsk (follow-up visit)
e Lugansk
e  Slavutich
e  Stakhanov

- Reception and Distribution Centre for vagrahtsgansk
- Rozsudiv Temporary Accommodation Centre for éleignmigrants (PTP)

Establishments under the State Department on Egrfoent of Sentences

- Dnipropetrovsk pre-trial establishment (SIZOjttwemphasis on newly arrived and life-
sentenced prisoners)

- Kyiv SIZO

- Bucha Colony No. 85, Gostomel (follow-up visit)

- Dnipropetrovsk Colony No. 89

- Slovyanoserbsk Colony No. 60, Lozivske

In addition, the delegation interviewed prisonetsLagansk SIZO who had recently been
transferred from Internal Affairs establishments.

|3018mop mumuacosozo mpumanns, abbreviated “ITT”.
Ilynkm mumuacosozo nepebysanns, abbreviated “PTP”.
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Establishments under the State Border Service

- Kyiv International Airport Special Premises ($Epllow-up visit)
- Temporary Detention Facility (PTTat the Chernigiv Border Service Detachment

Establishments under the Ministry of Health

- National High Security Psychiatric Hospital, Ppropetrovsk (follow-up visit)

Establishments under the Ministry of Labour andi&deolicy

- Svyatoshinskyi Neuropsychiatric Institution (ténnat”) for women, Kyiv

Other establishments

- Secure ward at Kyiv Municipal Clinical Emergertdgspital (follow-up visit).

C. Consultations held by the delegation and co-opation encountered

4. During the visit, the CPT’s delegation met Mtek»andr GALINSKYI, Head of the State
Department on Enforcement of Sentences, and heiduttations with senior officials from that
Department as well as from the Ministry of InterAdflairs, the Ministry of Justice, the Ministry of
Health, the State Border Service, the Prosecutonefads Office and the Office of the
Parliamentary Commissioner for Human Rights.

Further, the delegation held consultations withuanber of representatives of international
and non-governmental organisations active in aséasncern to the CPT.

A list of the governmental authorities, other awities and international and non-
governmental organisations with which the delegatield consultations is set out in Appendix Il
to this report.

5. The co-operation provided to the CPT'’s delegatlwoth from the national authorities and
from staff at the establishments visited, was gaheof a very good level. The delegation enjoyed
rapid access to the places visited (including or@sotified in advance) and was able to speak in
private with persons deprived of their liberty,dompliance with the provisions of the Convention
establishing the CPT. Further, the delegation wasiged with all the necessary documentation
and additional requests for information made dutirgvisit were promptly met. All this is positive
and demonstrates that, unlike on previous visi$orination about the CPT's visit and the
Committee’s mandate had been circulated to thékstianents concerned.

Cneyiansno npumiwene, abbreviated “SP”.
Iynkm mumuacoeo mpumanns, abbreviated “PTT".
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One exception concerned the Svyatoshinskyi Newwadpatric Institution for women in
Kyiv, to which the delegation paid an unannouncdsd en Saturday, 12 September. The delegation
had already spent some two hours at that estaldishmwhen the Institution’s Director gave
instructions by phone that the delegation shoudtvdethe premises. The delegation’s work was
resumed after an intervention from the CPT’s Linigofficer, Mr. Mykola ILTIAY. The CPT
trusts that measures will be taken in future to ava incidents of this type; this should involve
the dissemination of information about the CPT’s madate and powers to all the authorities
and staff concerned.

Further, at certain establishments (e.g. the ®edlard at the Kyiv Emergency Hospital, the
Kyiv S1ZO and Colony No. 89 in Dnipropetrovsk) tbelegation had the impression that staff had
instructed detained persons to speak only posjtieélthe establishment concerned and/or had
strongly advised them not to make any complaintsCélony No. 89 in particular, some inmates
with whom the delegation spoke stated that staff thaeatened them with repercussions after the
visit. The CPT must stress once again tdrat kind of intimidating or retaliatory action agsi a
person before or after he/she has spoken to a €Rgation would be totally incompatible with the
obligations of Parties to the Conventidine Committee calls upon the Ukrainian authoritiesto
take measures to prevent such action in future

6. As stressed by the CPT in the past, the prieayplco-operation set out in Article 3 of the
Convention is not limited to steps taken to faaiktthe task of visiting delegations. It also reegii
that decisive action be taken in response to ther@ittee’s recommendations. During the 2009
visit, the CPT noted a number of positive developtsiein particular as regards the improvement of
material conditions of detention in Internal Affairestablishments, the conditions in which
immigration detainees are held and the developroérgocial rehabilitation/preparation for the
release of prisoners. The Committee hopes thdtkinainian authorities will continue to build upon
them.

However, the CPT is concerned that little or nogpess has been made in other areas. This
relates in particular to the treatment of persagtaided by Internal Affairs agencies, the situation
pre-trial establishments and the conditions undéichv life-sentenced prisoners serve their
sentences. Decisive steps must be taken to imptieeesituation in the light of the CPT'’s
recommendations, in accordance with the princifleaoperation which lies at the heart of the
Convention establishing the Committee
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D. Immediate observations under Article 8, paragrap 5 of the Convention

7. At the end of the visit, the CPT’s delegationtdhialks with the Ukrainian authorities in
Kyiv in order to acquaint them with the main faétsind during the visit. On this occasion, the
delegation invoked Article 8, paragraph 5, of tren@ntion and made an immediate observation in
respect ofColony No. 89 in Dnipropetrovsk At that establishment, the delegation received
numerous allegations of physical ill-treatmentrohates by staff. Some of the alleged ill-treatment
was of such severity that it could be consideredrasunting to torture. The delegation requested
the Ukrainian authorities to carry out without delat national level, an independent, thorough and
comprehensive inquiry into the treatment of prigser®y staff at Colony No. 89.

The above-mentioned immediate observation was qubsdly communicated in a letter of
6 October 2009 from the President of the CPT. Tom@ittee requested the Ukrainian authorities to
provide, within three months, the results of thguiny carried out into the treatment of prisondrs a
Colony No. 89. In that letter, confirmation wasaalequested that the metal shutters have been
removed from cell windows in the “arrest housetha Kyiv SIZO.

8. In a letter of 2 February 2010, the Ukrainiarthadties provided information on the
outcome of the inquiry into the treatment of prisaat Colony No. 89 as well as on the removal of
metal shutters in the “arrest house” at the Kyi¥@I The CPT will consider this information later in
the report.
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. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Establishments under the authority of the Ministy of Internal Affairs
1. Preliminary remarks
9. It should be recalled that, pursuant to the Gufd@riminal Procedure (CCP), the maximum

period during which criminal suspects may be detdiby Internal Affairs officers on their own
authority is 72 hours. Before the expiry of thigipd, the bodies of the inquirpgean odisnanns)

are required, if they wish to have a suspect remadrd custody, to bring the suspect before a
judge. A person remanded in custody is in princim@sferred to a pre-trial establishment (SIZO).
However, the person may be detained in an Inteffalrs temporary holding facility (ITT) for up

to 10 days if transport to the SIZO cannot be aff@écowing to the distance or absence of
appropriate means of transportation.

10. During the 2009 visit, the delegation obseraesignificant drop in the number of violations
of the legal provisions on the duration of custbghthe Militia. Most detained persons interviewed
by the delegation indicated that they had beeneptesl before a judge within 72 hours of the
moment of apprehension. Further, no evidence wteegad of criminal suspects spending over 10
days in ITTs, and the practice of returning rempridoners placed in SIZOs to ITTs appeared to
have been curbed. As regards district divisionst&rnal Affairs (which are equipped with cells in
principle intended for stays of up to 3 hours), die¢ention periods recorded in the custody register
were usually within the prescribed time limit anaraly exceeded 24 hours (e.g. at Boryspil
Division of Internal Affairs, where stays of up3alays were noted).

However, the CPT is concerned about what appedrs togrey period between the moment
a person is obliged to remain with the Militia atitte moment of drawing up a protocol of
detention. Operational Internal Affairs Officerstndering the visit indicated that they were entltle
to have an informative talk lasting up to 3 houe$olbe handing over an apprehended person to an
investigator who would inform the person of hishtigyand draw up a protocol of detention. This
period of “3 hours” did not appear to be countedans the 72-hour time limit of custody by the
Militia. In this context, it is noteworthy that aumber of persons interviewed during the visit
alleged that they had spent a night in an operaltistaff office or handcuffed to a radiator in a
corridor before being officially detainédFurther, in a few isolated cases, the delegatiearch
allegations that persons had been kept successivelyseries of Internal Affairs establishments
(e.g. for up to 17 days) before being remandedustady. In this context, it is noteworthy that the
actual time of apprehension was not always recoirdéte custody records.

The above-mentionegractices entail a heightened risk of ill-treatmefite CPT calls
upon the Ukrainian authorities to ensure that the ¢gal provisions on the duration of police
custody are respected in practice. This should inetle measures to ensure that the time-limit
of 72 hours starts to run as from the moment ofle facto apprehension, which is referred to in
protocols of detention and arrest warrants.

6 For example, the consultation of the legal fifeone detained person revealed that apprehensidrtakan
place on 10 September 2009 at 5 p.m., the protfcdétention had been drawn up on 11 Septembel3at 7
p.m., and the court’s decision for remand in cugtoad been taken on 14 September.
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11.  Albeit on a smaller scale than during the 208§, it transpired that the provisions of the
Code of Administrative Offences and Section 11ofshe Law on the Militidwere still being used
to prolong the time available for questioning cnali suspectsThe CPT once again calls upon
the Ukrainian authorities to take resolute steps tastamp out this practice and to ensure that
the detention and questioning of persons suspected a criminal offence are always carried
out in full compliance with the provisions of the CCP.

2. Torture and other forms of ill-treatment

12. During the 2009 visit, the CPT'’s delegation ermagain received a substantial number of
allegations of recent physical ill-treatmewnit persons detained by Internal Affairs officef$ie
allegations came from men, women and juvenilesdiikd related mostly to ill-treatment inflicted
at the time of questioning with a view to securangonfession or obtaining other information. In
some cases, the severity of the ill-treatment atlegvas such that it could be considered as
amounting to torture (e.g. the infliction of electshocks to various parts of the body; asphyxmatio
using a plastic bag or gas mask, with tear gasigarette smoke being poured into the mask;
insertion of a condom-covered truncheon into thasamblows struck to the soles of the feet;
extensive beating while the person was handcuifieldsaspended or maintained in a hyperextended
position). Further, many persons alleged thathéndourse of questioning, they had been subjected
to threats of physical violence, verbal abuse m#ats to harm their relatives.

Most of the above-mentioned allegations related p#riods some time before the
delegation’s visit; consequently, any injuries whimight have been caused by the ill-treatment
alleged would almost certainly have healed in tlamtime. However, some of the allegations of
recent physical ill-treatment were corroborated thbg delegation’s own medical observations.
Further, evidence indicative of ill-treatment wasirid in the medical documentation consulted at
the establishments visited and, in some cases)| iagiries were clearly visible on the photographs
taken upon admission of the persons concerned.

On a more positive note, no allegations were weckiof ill-treatment by custodial staff
working at the ITTs and the Reception and DistidouCentre for vagrants visited.

13. It should be noted that during the visit, treledation once again found, in rooms of
criminal search officers (referred to as operatiagtaff, “operativniki), a range of non-standard
and unlabelled itemge.g. a baseball bat at Leninskyi District Divisiof Internal Affairs in
Lugansk; a crowbar at Zhovtnevyi District Divisiaf Internal Affairs in Dnipropetrovsk)The
CPT reiterates its recommendation that any non stagard-issue items capable of being used
for inflicting ill-treatment be removed from Intern al Affairs premises where persons might be
guestioned.

Further, the delegation was informed that all imaé Affairs officers were issued with a gas
mask as part of the standard equipment. While rabsite officers had their personal gas masks
properly labelled and storedn several occasions, the delegation found gas maskhich were
unlabelled and not in a container.

Pursuant to which persons suspected of havingritted administrative offences may be held by thitist

for up to three days (provided that the public poogor is given notice in writing within 24 hour$ the
moment of detention) to establish the identity o€ls a person and verify whether he has committgd an
offences.
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14. In previous visit reportsthe CPT made a series of recommendations aimednabating
torture and other forms of ill-treatment. From gwsequent responses provided by the Ukrainian
authorities, it is clear that efforts have been enadthis area, in particular as regards measuwores t
step up Internal Affairs staff training, to adopgwn instructions, and to increase supervision,
including through independent monitoring. The segtup in 2006 of Civic Councils on human
rights and the creation of mobile monitoring gro@gse paragraph 34) are welcome developments.
Further, in 2008, a Human Rights Monitoring Depaminwas created at the Ministry of Internal
Affairs, tasked,inter alia, with establishing a system of internal oversigipviding advice on
legislative improvements, and co-ordinating thekaairthe mobile monitoring groups.

Notwithstanding the above-mentioned efforts, theqdiency and consistency of the
allegations received by the CPT’s delegation dutirey2009 visit suggest that methods of severe
ill-treatment/torture continue to be used with impy by Internal Affairs officersit is clear that
continued determined action, bringing together jaiat effort all relevant State agencies, is nekde
to combat this phenomenon.

15. Concern about the persistence of ill-treatniignthe Militia was expressed by many of the
delegation’s official interlocutors in the courdetve 2009 visit. And the delegation noted, at geni

level, signs of commitment to improving mattersofly before the 2009 visit, the Minister of

Internal Affairs had made a statement condemnirgy uke of torture by the Militia and had

dismissed a number of Internal Affairs officersoiwed in a case of ill-treatment of a detained
person in Odessa for “discrediting the Ministryimernal Affairs structures”.

16. A factor that undoubtedly contributes towartie ttontinuance of ill-treatment is the
pressure on Internal Affairs officers to obtainthifglear-up” rates combined with heavy reliance
on confessional evidence. Further, there are reglyrtdifficulties in recruiting and motivating
suitable candidates, due to the low pay and thiettiat Internal Affairs officers have been stripped
of a number of privileges.

The primary responsibility for bringing about chhyanrests with senior police officers, who
should inculcate professionalism and promote aupeiltvhere the right thing to do is to report ill-
treatment by colleagues. In this context, it iseasial to strengthen the control over the time
preceding the drawing up of a protocol of detentiwhen operational officers perform the initial,
informal questioning of persons. A high degree igil@nce is additionally required to monitor the
sub-divisions of district divisions of Internal Affs (TVM/MVM).

The CPT recommends that a firm message of “zero tetance” of ill-treatment
continue to be delivered at regular intervals to dlInternal Affairs staff. It should be made
clear that the perpetrators of ill-treatment and those condoning or encouraging such acts will be
subject to severe sanctions.

The Committee also calls upon the Ukrainian authoties to develop more rigorous
recruitment procedures and improve professional training of Internal Affairs operational
officers and investigators. During the training, paticular emphasis should be placed on
advanced methods of crime investigation, thereby deicing reliance on information and
confessions obtained via interrogations for the pyose of securing convictions. In this context,
investment should also be made in the acquisitiorf smodern technical means of inquiry (e.g.
criminalistic and laboratory equipment).
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Such training should be combined with the adoptiorof detailed instructions on the
proper questioning of criminal suspects (includingnitial interviews by operational officers). It
must be made crystal clear that the precise aiquestioning criminal suspects should be to obtain
accurate and reliable information in order to dissothe truth about matters under investigation,
not to secure a confession from someone alreadypred, in the eyes of law enforcement officials,
to be qguilty.

It is equally important that the new draft Code of Criminal Procedure contains
amendments which reduce the incentive to seek to texct confessions. Further, statements
which have been made as a result of torture or otlmeforms of ill-treatment should be
inadmissible as evidence in any proceedings, exceggainst a person accused of ill-treatment
as evidence that the statement was made.

17. It should also be noted that some detaineesvietved by the delegation claimed that
Internal Affairs officers had asked for money imer to drop the charges against them and arrange
their releaseThe CPT recommends that a cleamessage be delivered to Internal Affairs staff
that abusing their position in order to obtain moneg from detained persons will be the subject

of severe sanctions. Further, the Committee wishdse stress the need for the adoption of a
comprehensive strategy - based on specific legistat, prevention, education and the application

of appropriate sanctions - for combating corruptio in the Internal Affairs bodies.

18. The examination of documentation at some oflthernal Affairs establishments visited
revealed that before leaving the establishmentinled persons had signed statements that no
measures of physical coercion had been applietiegm tand that they had no complaints against
Internal Affairs staff. In the CPT’s opinion, this a practice which could clearly inhibit the perso
concerned from making a truthful statement abouatwiad happened to him (especially if ill-
treatment has been inflicted by the very same nateAffairs officers in whose custody the person
finds himself).The CPT recommends that this practice be abolished.

19.  According to statistical information provided the Ministry of Internal Affairs, there were,
in 2008, 48,250 complaints concerning unlawful dogtdnternal Affairs staff, of which 3,708 were
considered to be justified, and from January to-8egtember 2009, 25,690 complaints, of which
3,831 were found to be justifiddThe number of Internal Affairs staff convictedr fexcess of
authority or official powers was 126 in 2007, 16@®008 and 83 until September 2009.

During the 2009 visit, the Prosecutor’'s Office pded statistical information concerning
criminal cases against Internal Affairs officerccarding to it, in 2008 and the first six months of
2009, 256 criminal cases were opened, includingrider Section 127 of the Criminal Code (CC)
(torture) and 96 under Section 365 of the CC (ex@ésauthority or official powers). 87 criminal
cases were referred to the courts with indictmeatserning 141 persons, 8 of whom were found
to be criminally liable according to Section 127lé CC. Court decisions were issued in respect of
91 Internal Affairs officers, of whom 28 were searged to imprisonment, 3 to restriction of liberty,
3 to other punishments, and 57 were put on probatalditionally, 86 of these persons were
deprived of the right to hold certain positionderengaged in certain activities.

8 The respective figures for 2006 were 44,608 camps, of which 5,170 were justified, and for 2089,701
complaints, of which 4,207 were justified.
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The variance in the above-quoted information makesficult to obtain a clear picture of
the situation. The compilation of statistical inf@tion is not an end in itself; if properly colledt
and analysed, it can provide signals about tremds assist in the taking of policy decisions.
Increased co-ordination between the Ministry ofeinal Affairs and the Prosecutor’s Office is
clearly needed in this respe€he CPT invites the Ukrainian authorities to introduce a uniform
nationwide system for the compilation of statistichinformation on complaints, disciplinary
sanctions, and criminal proceedings and sanctionsgainst Internal Affairs officers. Steps
should also be taken to improve the provision of fiormation to the public on the outcome of
investigations into complaints of ill-treatment byInternal Affairs officers.

20. Irrespective of the above-mentioned figures, fihdings from the 2009 visit suggest that
there is a lack of effective investigatioro cases of possible ill-treatment by Internéfbis staff.

According to information provided by the Ministry ternal Affairs, complaints of ill-
treatment are transmitted to the Internal Affairst .concerned and an internal investigation is
carried out. If a violation is found which does monstitute a criminal offence, the commander of
the unit takes disciplinary measures against thpgbeator. If an element of crime is established or
there are considerable divergences in the exptamabf the parties concerned, the materials of the
internal investigation are forwarded to the reléyanosecutor. On the basis of the information and
evidence collected in the course of the internakstigation, the prosecutor decides whether to
initiate a preliminary investigation. Pursuant tecon 112 of the CCP (competences of the
investigating agencies), the preliminary invesimatis carried out by investigators of the
Prosecutor’s Office in all cases concerning offsnmemmitted by law enforcement officials.

However, there appeared to be a high level of msstamongst detained persons in the
system for investigating complaints against InterAHairs officers. Some persons interviewed
during the visit alleged that, following the lodginf a complaint, they had been rearrested and ill-
treated. It was suggested that the Prosecutor'seftiften failed to initiate criminal cases into
allegations of ill-treatment even when there wasrg} evidence, and that, when cases were opened,
this was rarely under Section 127 of the CC (teftur

The CPT wishes to stress that, in order for tlvestigation of complaints against Internal
Affairs officers to enjoy public confidence and éféective, the procedure involved must be, and be
seen to be, independent and imparfifie fact that prosecutors base their decisions a$éther or
not to open a preliminary investigation on evideno#ected by officers from the same service as
those who are the subject of the investigationtscasrious doubt on the independence and
impartiality of the current procedure. Moreovegrh is an inherent conflict of interests in theldua
naturé of the functions of prosecutors.

The Prosecutor’s Office is entrusted both witbggicution on behalf of the State and with oversajhthe
observance of the rights of individuals and thepprazonduct of investigations.
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The CPT recommends that urgent steps be taken to sure that investigations into
cases involving allegations of ill-treatment fully meet the criteria of an “effective”
investigation, as established by the European Coumf Human Rights! In this context, the
Committee urges the Ukrainian authorities to set upn independent agency specialised in the
investigation of complaints against law enforcementofficials which is demonstratively
separate from the Internal Affairs structures and the prosecution servicgusing the experience
of other European countries). This will help oveneothe widespread perception of impunity

21. During the 2009 visit, the delegation once agaet a number of detained persons who
alleged that their complaints of ill-treatment eavwwhen they had had visible injuries - had not
been taken seriously or had been ignored by juldgése whom they had been brought with a view
to applying the preventive measure of remand imotlys

In the reports on the visits in 2002 and 2005,GRT recommended a more active role for
judges in ascertaining whether ill-treatment hasuoed. The Committee’s recommendation has
been taken into account in the drafting of a newPC@hich provides that whenever “a person
states that s/he has been subjected to violendaegdapprehension or detention by a public
authority, the judge is required to record suchatesent or accept a written statement from the
person concerned and: 1) ensure a prompt forensdical examination of this person, 2) assign
investigation of the facts [...] to the appropriatesastigating authority, 3) take the necessary
measures to ensure protection of the person comgdamaccordance with the law”. The judge
should act in the above-described manner “whatineeperson states if his/her appearance or state,
or any other information known to the judge, gigesund for the judge to believe that the person

concerned has been ill-treated during apprehemsicnstody™*

The CPT would like to be informed of the envisagedlate of entry into force of the
draft new CCP and of any measures taken in the medéime concerning the role of judges in
ascertaining whether ill-treatment has occurred.

22. The role played by health-care staffthe prevention of ill-treatment has been repaigt
emphasised by the CPT in the past. The findings fthe 2009 visit highlight the need for
reinforcement of the system for detecting and rpgrinjuries observed on persons admitted to
ITTs.

Feldshers working in ITTs recorded the objectivedimal findings, in a more or less
detailed manner, and sometimes included a briedfreete to allegations made by the person
concerned, but there was no conclusion as to whéikenjuries observed were consistent with the
person’s allegations. Further, the delegation weckthe impression that the entries in the medical
records concerning the state of health of detainpes arrival were made in a superficial manner
and did not always reflect the actual situationtia case of injuries being observed, the feldsher
completed a form (“act of injury”) which was signbg the officer on duty and filed. It appeared
from conversations with feldshers that they did Im@¢e a formal role in notifying a prosecutor of
any injuries observed on a detained person. Asamee time, the delegation was concerned to learn
that the information on injuries was sent to theednal Affairs division from which the detained
person had arrived (and could be returned to fidhéu questioning).

10 See also the CPT's 145eneral Report (CPT/Inf (2004) 28) concerningdtiteria for an effective investigation.

1 See Section 162 of the draft new CCP.
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It also became apparent that medical examinatioese veonducted in the presence of
Internal Affairs officers as a matter of routinelc8 a practice is a flagrant violation of the pite
of medical confidentiality and could clearly inhilihe person concerned from making a truthful
statement about what had happened to him.

If the procedure for medical examination of persambnitted to ITTs is to genuinely
contribute to the prevention of ill-treatment, stepust be taken to ensure that the examination of
persons admitted to ITT facilities is performed dydoctor/feldsher in a systematic and thorough
manner.The CPT calls upon the Ukrainian authorities to adet instructions on medical
screening at ITT facilities. All medical examinations must be conducted out of the hearing and
— unless the member of health-care staff concerneskpressly requests otherwise in a given
case — out of the sight of Internal Affairs staff.Staff should be clearly instructed that if a
person is admitted bearing injuries consistent with possible ill-treatment, the relevant
prosecutor should be immediately notified and a copof the report on injuries forwarded to
him (rather than to the Internal Affairs division concerned). Detained persons and their
lawyers should be entitled to receive a copy of thaeport at the same time.

Further, whenever a detained person presents injugs and makes allegations of ill-
treatment, he should be promptly seen by an indepelent doctor qualified in forensic
medicine who should draw conclusions as to the degg of consistency between the allegations
made and the objective medical findings. The detaed person should be entitled to such an
examination without prior authorisation from an inv estigator, prosecutor or judge.

23. More generally, the CPT has misgivings aboatftrmal position of feldshers working in
ITTs. Such feldshers are Internal Affairs employaed have the difficult task of combining aspects
of the role of a treating clinician with the camgi out of certain duties requested by the
Militia. During the visit, it became clear to theeldgation that feldshers’ decisions could be
influenced by their hierarchical supervisors. Tmskes it all the more important that persons
detained by the Militia do not have access to detsindependent doctors (see paragraphI80).
order to guarantee the professional independence bkalth-care staff working in ITTs, the
CPT considers that such staff should be aligned adosely as possible with the mainstream of
health-care provision in the community at large.

24. A related issue is that of the timing and alality of forensic medical examinatiank
would appear that, at present, only State-appoifaszhsic doctors can provide forensic medical
reports which have legal force in court. The defiegawas informed that citizens can, on their own
initiative, request a forensic medical examinatiagainst payment. However, concerns were
expressed about the lack of independence of Spatenated forensic doctorand some allegations
of corruption were heard.

The CPT would like to know if, in addition to examnations by State forensic doctors,
there is a provision in law for examinations by inépendent doctors qualified in forensic
medicine.
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25. Finally, the CPT considers that there is atjoesponsibility of all relevant State agencies to
combat the phenomenon of ill-treatment in a preactvay and through concerted action. The
delegation’s observations from the visit suggeat thore can be done to improve co-ordination
between the different Ministries and agencies iwdlin order to make sure that no case of ill-
treatment goes unnoticed or unpunish€dnsideration should therefore be given to bringing
together the efforts of all relevant structures ina concerted strategy, such as a National Action
Plan against torture.

3. Procedural safeguards against ill-treatment

26. The situation as regards the three fundamseafayuards advocated by the CPT, namely the
right of detained persons to inform a close retativ another third party of their choice of their
situation and to have access to a lawyer and addtas remained practically unchanged. Since
2005, most of these rights have been incorporatésl $ection 5 of the Law on the Militfa.
However, the delegation’s observations from the92@8it suggest that the legal framework still
requires improvement and that there continues ta lgap between the practice and the legal
provisions.

27.  As regards the right of notification of custpdyost of the detained persons interviewed by
the delegation indicated that they had been infdroethis right and their detention had been
notified to a family member. That said, many pessoamplained that they did not know whether
their relatives had been informed of the fact @irtldetention. Further, it was alleged that farsilie
had been misguided about where some of the detpeeibns were located. The delegation also
received allegations of delays in notifying detadineersons’ families, e.g. until after admission to
an ITT.

The CPT recommends that further measures be takenot ensure that all detained
persons effectively benefit from the right of notifcation of custody as from the very outset of
their deprivation of liberty. In this context, it should be made clear to Internal Affairs staff
that their obligation to notify the relatives of dedained persons of the fact of their detention
entails the responsibility to provide accurate infomation as regards the detained persons’
whereabouts.

The Committee also invites the Ukrainian authorities to take steps to ensure that
detained persons are provided with feedback on whiegr it has been possible to notify a close
relative or other person of the fact of their detetion.

28. It appeared clearly during the 2009 visit thitie progress has been made as regards the
operation in practice of the right of access tawyer Detained persons were, as a rule, informed
of their right of access to a lawyer by investigatat the time of the drawing up of the protocol of
detention, which, as was noted in paragraph 10,oftas preceded by a period of questioning by
operational staff (for 3 hours, according to lawt im practice occasionally much longer). Further,
many detained persons indicated that they had pesssurised by Internal Affairs staff to sign a
statement to the effect that they did not needvgida and would defend themselves.

12 As amended by Law No. 2322-IV on 12 January 2005.
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The right of detained persons to have a privatetimgevith a lawyer before the first and
each subsequent interrogation, as well as the tightwve the lawyer present during interrogations,
have been introduced in the draft CCP. Howevesoitild appear that these rights will only apply
from the moment a person is officially deemed gpeuts As repeatedly stressed by the CPT, the
right of access to a lawyer should be guaranteed fwersons — including administrative detainees
— as from the outset of deprivation of liberty (amat only when a protocol of detention is drawn
up). The Committee calls upon the Ukrainian authoritiesto take steps to ensure that both the
law and the practice are aligned with this preceptFurther, Internal Affairs operational staff
and investigators should receive a firm message thany attempts to make detained persons
renounce their right to a lawyer are illegal.

29. The failure to provide detained persons witbeas to a lawyer is obviously linked to the
absence of an effective system of free legal aitl.th® Dnipropetrovsk SI1ZO, some remand
prisoners indicated that they had been told thaxofficiolawyers were available. The delegation
learned thaex officiolawyers were paid little and were not motivatedviwrk for their clients. As
to those detained persons who had had contactsewitiificiolawyers, many of them complained
about the quality of their work and questioned rthiedependence of the Internal Affairs and
prosecuting bodies. In this context, it is noteWwgrthat the draft Law on Legal Aid had still not
been adopted at the time of the 2009 visit.

The CPT recommends that the draft Law on Legal Aidbe adopted as a matter of
priority. The Committee recalls that particular attention should be paid to the effectieness of
the legal aid system and, more specifically, to thesue of impartiality of ex officio lawyers and
their independence from the law enforcement structtes and the prosecuting/investigating
authorities.

30. As regards access to a doctbe exercise of this right continued to be leftie discretion

of Internal Affairs staff-> A number of detained persons interviewed in therse of the 2009 visit
claimed that they had not received the medicaktmsie that they needed until after they had been
transferred to an ITT.

The CPT must stress once again that the right oésscto a doctor should include the
possibility for persons detained by Internal Affairs agencieshé examined, in private, by an
independent doctor. It is regrettable that no stepge been taken to introduce such a right in the
draft new Code of Criminal Procedurehe Committee calls upon the Ukrainian authoritiesto
introduce legal provisions ensuring that persons geived of their liberty by Internal Affairs
agencies have an effective right to be examined lay independent doctor (including a doctor
of one’s own choice, it being understood that an amination by such a doctor may be carried
out at the detained person’s own expense) as frorheg moment of thede facto deprivation of
liberty.

Reference should also be made here to the reconatiensl made in paragraphs 22 and 24
concerning the confidentiality of medical examinag and the possibility to undergo a forensic
medical examination.

Section 5 of the Law on the Militia provides thaternal Affairs staff shall “when necessary, takeasures to
provide immediate medical or other assistanceé@#rsons in detention or arrest”.
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31. Most detained persons met during the visitcatid that they had received information on
rights at the time of drawing up of a protocol of detentor at the beginning of the first official
interrogation by an investigator. The procedureoimed showing the detained person a 3-page
document listing articles of the Constitution ardtsns of other relevant laws, asking the person
to sign the document and attaching it to his Idd@l This approach to providing information on
rights appeared to be largely bureaucratic: thiedisrights was regarded as one more piece of
paperwork and, provided that Internal Affairs offis had gone through the process of having it
signed, that task was considered as completed.rifgstnat detained persons are in a position to
understand their rights fully and therefore to eissr them effectively is, of course, a different
matter.

The CPT recommends that the Ukrainian authorities ake steps to ensure that all
persons detained by Internal Affairs agencies areufly informed of their rights (including the
rights indicated above). This should involve the povision of clear verbal information at the
very outset of deprivation of liberty, to be supplenented at the earliest opportunity (that is,
immediately upon first entry into Internal Affairs premises) by provision of a written
information on rights. In this context, the Committee recommends that theUkrainian
authorities draw up an information sheet on rights which is moe simple and easy to
understand and available in an appropriate range oflanguages.Particular care should be
taken to ensure that detained persons are actuallgble to understand their rights; it is
incumbent on Internal Affairs staff to ascertain that this is the case.

32. During the 2009 visit, the delegation paid igatar attention to the application of specific
safeguards concerning juvenileetained by Internal Affairs agencies. A numberjwfeniles
interviewed in the course of the visit stated tiiay had been questioned and made to sign
documents (confessions or other statements) wittheupresence of a lawyer or a relative. This is
totally unacceptable. It also appeared that detigjuneeniles’ parents had been notified of the fct
their detention with a considerable delay.

The CPT must stress that the point of special prons for juveniles is to protect this age
group and to provide them with adult support sa thay do not have to make decisions with
important legal implications on their owlthe Committee recommends that steps be taken to
ensure that juveniles do not make any statement aign any document related to the offence
of which they are suspected without the benefit cd lawyer and ideally another trusted adult
being present.

The CPT also recommends that a specific version difie information sheet on rights,
setting out the particular position of detained juweniles (i.e. mandatory assistance by a lawyer,
possibility to have a trusted adult present), be deeloped and given to all such persons taken
into custody. For this age group especially, the information sheéeshould be made easy to
understand and be available in a variety of languags. Special care should also be taken to
explain the information to ensure comprehensionln this connection, the Ukrainian authorities
should take into account Recommendation Rec(2008)28e Council of Europe’s Committee of
Ministeﬁs concerning new ways of dealing with juderdelinquency and the role of juvenile
justice:

14 See in particular Section 15: “Where juveniles dgtained in police custody, account should be taifeheir

status as a minor, their age and their vulnetsgtalnd level of maturity. They should be promptijormed of
their rights and safeguards in a manner that essteir full understanding. While being questiotgdthe
police they should, in principle, be accompanigdheir parent/legal guardian or other approprétslt...”
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33.  Asregards custody reqistetise delegation observed various deficiencies faigsing time

of apprehension, incomplete or inaccurate inforamgti For instance, the records consulted at
Zhovtnevyi District Municipal Militia Sub-DivisiorNo. 1 (MVM-1) in Lugansk indicated that
certain persons had been detained there for uprée thours, whereas it clearly appeared in other
records that they had spent the night at the eskabént in question.

The requirement that the fact of a person’s depidmeof liberty be properly recorded is one
of the most fundamental legal safeguards agairAsedtment. In addition to facilitating control @v
the observance of the legal provisions concernolige custody, the accurate recording of all aspect
of a person’s period of detention can protect trakAffairs officers by countering false allegation
made against thenThe CPT calls upon the Ukrainian authorities to tale steps to ensure that
custody registers are properly maintained, accuraty record the times of apprehension,
placement in a cell, release or transfer, and refte all other aspects of custody (precise
location where a detained person is being held; vis by a lawyer, relative, doctor or consular
officer; taking out for questioning, etc.).

Further,the CPT recommends that supervising prosecutors ansenior Internal Affairs
officials exercise increased vigilance as regardbe accuracy of custody registers in Internal
Affairs establishments.

34. It appeared during the 2009 visit that supérgiprosecutors carried out regular inspections
of Internal Affairs detention facilities, and thelelgation was provided with reports on the findings

from these visits. However, detained persons mehbydelegation alleged that these prosecutors
did not seek to have private interviews with them.

As regards independent monitorjrgince 2005, mobile groups composed of Internédird
staff and NGO representatives have been set ufi iregions of Ukraine. The powers of these
groups have been extended so as to allow thenmrtyp @at unannounced visits, including at night.
According to information provided to the delegatidhe mobile groups carried out 377 visits to
Internal Affairs establishments in 2008 and 234tyifm the first eight months of 2009. Various
deficiencies were reported as a result of thesdtsvidnternal Affairs officials and NGO
representatives met during the 2009 visit weretppesabout the impact of the work of the mobile
groups, which were said to have facilitated bettdations and understanding between Internal
Affairs staff and members of civil society, at leassome regions of Ukraine. At the same time, it
appeared that in other regions (e.g. Kyiv) the neofpioups were virtually not operational.

The CPT wishes to stress that, if they operateiefitly, mobile groups can constitute a
significant safeguard against ill-treatment. Urdiogtely, the information gathered during the 2009
visit suggests that certain aspects of the mohitus’ status diminish their effectiveness. In
particular, the mobile groups depend on the Mipisfrinternal Affairs for financial and logistical
support. Further, the mobile groups’ members amoisped by Internal Affairs structure$he
CPT recommends that the Ukrainian authorities build upon the experience of the mobile
groups to develop a system of monitoring visits ténternal Affairs establishments by fully
independent outside bodies.

In this context,the Committee would like to be informed of steps teen towards
developing a national preventive mechanism in ordeto fulfil Ukraine’s obligations under the
Optional Protocol to the United Nations Conventionagainst Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment.



-26 -

4, Conditions of detention in Internal Affairs estdlishments

35. The 2009 visit brought to light a considerabiprovement in the conditions of detention in
Internal Affairs establishments. As noted in paapyr 10, the practice of detaining persons in
Internal Affairs divisions for prolonged periods tohe had been curbed. Further, in some Internal
Affairs establishments visited (e.g. Amur-Nizhngehoivskyi District Division of Internal Affairs in
Dnipropetrovsk), cells considered to be substandadibeen withdrawn from service.

In the course of the visit, the Ministry of Intefm&ffairs informed the delegation of steps
taken to refurbish cells at Internal Affairs diviss™ and eliminate violations of the duration of
custody'® Further, the delegation was informed of the adwptf Ministry of Internal Affairs
Order No. 181 of 28 April 2089 which is said to pay particular attention to tlespect of the
constitutional rights of citizen§.he CPT would like to be provided with a copy of tis order.

36. The delegation observed that Internal Affaiigigion cells which had been refurbished
offered acceptable conditions. For example, at h&hkyii District Division of Internal Affairs in
Lugansk, a cell of some 8 m2 was equipped withlheds, a sink and a partially partitioned toilet; at
Darnitske District Directorate of Internal Affaiis Kyiv, cells measuring some 11 m2 were
equipped with two double bunk-beds, a table, chainsl a partitioned toilet and sink. Further, at
Shevchenkivske District Directorate of Internal &ft in Kyiv where the cells were undergoing
refurbishment, the delegation received the impoesthat material conditions would be of a very
good standard (the cells measured between 13 anah?lhad good-sized windows and were
equipped with two double bunk-beds and a partiticiodet).

However, cells at other divisions did not offer eggiate conditions for overnight stays. At
the City Divisions of Internal Affairs in BoryspiChernigiv and Slavutich, as well as at Zhovtnevyi
and Industrialnyi District Divisions of Internal #sfirs in Dnipropetrovsk, the cells were equipped
with narrow benches, and no mattresses were prdvm@ersons held overnight. Further, some of
the cells were very small (e.g. at Slavutich, telkscmeasured 3.5 m2, with some 1 m between the
walls; at Industrialnyi District Division in Dnippetrovsk, the cells measured some 4 m2 and were
also dark).

There were still no arrangements for the provissbriood to persons detained in Internal
Affairs divisions.

15 According to this information, as of 1 Septembe®20208 of the 1,528 available cells were in camiity

with the CPT’s standards, 933 cells were in a fsatisry condition and repair works were being perfed in
another 212 cells.

In the first 8 months of 2009, the number of paswho were detained for over 3 hours was redbget2 %
in comparison with the same period in 2008, antho$e detained over 24 hours, by 33.4%.

"On the organisation of activities of duty poirtsbodies and units of internal affairs of Ukraitieected on
defense of interests of society and state frorgallencroachments”.

16

17



-27 -

37. The CPT recommends that the Ukrainian authorities prsue their efforts to provide
appropriate conditions of detention to persons heldn Internal Affairs Divisions. This should
involve steps to ensure that:

cells are of a reasonable size for their intendedcoupancy, cells measuring less
than 5 m2 not being used for periods of detentionxeeeding three hours;

- adequate in-cell lighting (access to natural ligh#rtificial lighting), ventilation
and heating are provided;

- all cells are equipped with a means of rest suitablfor overnight stays;
- all persons detained overnight are provided with @an mattresses and blankets;

- Internal Affairs Divisions are allocated a specificbudget to cover the cost of
providing food to detained persons.

38. The CPT notes with satisfaction the generaidttewards improving material conditions in
temporary holding facilitieITTs). Some of the facilities visited had beemaeated (e.g. in
Stakhanov) or were being refurbished (e.g. onerfloio Dnipropetrovsk ITT). An ITT with a
capacity of 56 places, due to open in 2010, wasigbeionstructed at Boryspil. Further, in
Dniprodzerzhinsk, where the ITT was in a poor stdteepair, the construction of a new detention
facility was underway, and it was scheduled to bez®perational in 2012. All the ITTs visited
were operating below their respective capacitiesedforts were being made to ensure that detained
persons were offered at least 4 m? of living spadie cells.

However, material conditions in some of the detemftacilities continued to display serious
shortcomings. The official occupancy levels obseénvesome cells were too high (e.g. two beds in
a cell of 6.5 m? at Chernigiv ITT; four beds in@l®f 9.5 m? at Lugansk ITT; ten beds in a cell of
some 26 m?2 at Dnipropetrovsk ITT). Most of the £al Slavutich were very dark and poorly
ventilated; in a few cells, the windows had beelarged, but the impact of this measure remained
limited as the windows faced a wall. At the Dniggedzhinsk ITT, window panes were missing in
some cells, and the shower room was in an advastaéa of dilapidation.

39. At most ITTs visited, detained persons confuointleat they had access to outdoor exercise
for one hour a day. However, this was not the eaggniprodzerzhinsk ITT, despite the presence of
exercise yards. Further, some of the yards sedhdylelegation were too small (e.g. 7 m2 in at
Stakhanov; 12 m2 in Lugansk) to allow physical érer

As regards food, arrangements had been made talprthvee meals a day.
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40. The CPT recommends that the Ukrainian authorities pirsue the renovation of ITTs, a
high priority being given to refurbishing the detertion facility in Dnipropetrovsk and building
a new ITT in Dniprodzerzhinsk. In this context, the Committee recommends that:

- the official occupancy levels of cells be reducethe objective being to offer at
least 4 m2 of living space per detainee in multi-etpancy cells; cells of less than
7 m2 should never accommodate more than one detathperson;

- missing window panes be replaced in the cells at ipmodzerzhinsk ITT,;

- access to natural light be significantly improvedn the cells at Slavutich ITT;

- the shower facilities be refurbished at Dniprodzerhinsk ITT,;

- measures be taken to ensure that detainees have @ss to at least one hour of

outdoor exercise a day and that outdoor exercise y@s are sufficiently large
and adequately equipped.

41. The delegation observed that in some of thesIVigited (e.g. in Stakhanov), cells were
equipped with video surveillancén the report on the 2005 visit, the CPT requisteopy of the
regulations governing the use of such equipmeniin cells!® The Committee reiterates this
request.

42.  Although some of the ITTs visited were holdiiegnale detainees, there were no female
custodial staffpresent in the detention areas at the time ofvibié This was clearly felt as an
embarrassment by female detainees, some of whemgeadllthat body searches were carried out by
male custodial staff.

The Committee considers that mixed-gender staftiaig contribute to improved relations
between staff and persons in custody and is a nergent when women are held, so that gender
sensitive tasks can always be performed by persbii®e same gender. Persons deprived of their
liberty should only be searched by staff of the s@@nder; any search which requires an inmate to
undress should be conducted out of the sight dfodied staff of the opposite gend@ihe CPT
recommends that the Ukrainian authorities employ fenale staff in detention areas in all ITTs
and ensure that at least one female staff member isonstantly present whenever female
detainees are accommodated.

43. Material conditions at the Lugansk Receptiod &istribution Centre for vagrantsere
acceptable, except for access to natural lighttencells (due to the small size of the windows) Th
main problem concerned the lack of activities. Detas were taken out of their cells for only one
to two hours a day, which they spent in a smaltlyaneasuring some 15 m?). There was no access
to TV, radio or reading matter.

18 See paragraph 47 of document CPT (2007) 22.
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The CPT recommends that steps be taken at the Lugak Reception and Distribution
Centre for vagrants to:

- improve access to natural light in the cells;
- enlarge the outdoor exercise yard;

- provide some form of activity in addition to outdoa exercise (e.g. access to
radio, TV, reading matter, board games, work).

44, The delegation received some complaints frotaided persons about transport conditions
during transfers between Internal Affairs estallisnts. At Boryspil Division of Internal Affairs,
the delegation had the opportunity to inspect a waed for transporting detained persons. The
conditions inside it were unacceptable. The cakas wivided into four individual compartments,
measuring some 0.5 m2 ea@uch a confined space is unsuitable for transportma person, no
matter how short the duration. The CPT recommends that the Ukrainian authorities ake
steps to review the arrangements for transporting dtained persons.

5. Secure ward at Kyiv Emergency Hospital

45. In the reports on the visits in 1998 and 2@068,CPT recommended that a stop be put to the
practice of systematically fixating patients toitheeds, the presence of Internal Affairs officers

during medical interventions and nursing proceduaes the open carrying of firearms, truncheons
and gas canisters by officers in the ward. It bexapparent during the 2009 visit that these

practices had continued. Detained persons who kag recently been hospitalised in the secure
ward indicated that they had been routinely harfédufo their beds. Further, custodial staff were

always present during medical interventions andgingrprocedures. It also appeared that Internal
Affairs staff continued to carry truncheons, andoacasion, gas canisters and firearms, in the full
view of patients.

46. It is high time that the Ministry of InternaffAirs take steps to meet the concerns which had
been expressed not only by the CPT but also byMiméstry of Health’® The Committee calls
upon the Ukrainian authorities to adopt clear instructions for custodial/escort staff at the
secure ward of Kyiv Emergency Hospital with a viewo ensuring that:

- the practice of handcuffing detainees to hospitddeds be discontinued;

- medical examinations are conducted out of the heag and — unless the health-
care staff concerned expressly request otherwise aparticular case — out of the
sight of non-medical staff;

- truncheons are hidden from view — preferably, sti should not carry them at all
— and gas canisters and firearms are always deposit in a safe place when staff
enter the secure ward.

19 See the response of the Ministry of Health inuloent CPT/inf (2007) 23.



-30 -

B. Foreign nationals detained under aliens legislain

1. Preliminary remarks

47. It should be recalled that the State BordewriSeroperates two types of facilitiésr the
detention of foreign nationals: Specially equippeemises (SP), intended for stays of up to 3 days,
and Temporary detention facilitig€®TT), intended for stays of up to 10 days.

Further, the Ministry of Internal Affairs runs Teomary accommodation centres (PTPS)
designed for the detention of foreign nationals dprto six months. Two new PTPs entered into
service in Rozsudiv (Chernigiv region) in July 20@8d in Zhuravichi (Volyn’ region) in
September 2008. At the same time, the CPT is plietaseote that the Pavshino Temporary holding
centre, which was criticised by the Committee ia prast® was closed down in December 2008.

During the 2009 visit, the delegation was inforntledt by 2012, the Ukrainian authorities
intend to build some 85 new Border Service detantaxilities (including in Chop, Mukachevo,
Kharkiv and Odessa), as well as additional Inteddshirs facilities for the detention of foreign
nationals (in Donetsk, Dnipropetrovsk and Lviv ). The CPT would like to receive up-to-
date information on the progress of these plans.

48. It is noteworthy that some detained foreigriamatis were kept in Border Service facilities
for prolonged periods of time: stays of up to 24slavere noted at the Boryspil Airport SP and
stays of up to two months at the Chernigiv PThe CPT reiterates its recommendation that
steps be taken to ensure that the legal provisiorgoverning detention by the State Border
Service are fully respected in practice.

49. In the course of the 2009 visit, the delegalieard some allegations that Border guards and
Internal Affairs staff had asked detained persasrsnfioney in order to arrange their release or
provide them with service§lhe CPT recommends that the Ukrainian authorities ontinue to
deliver to Border Service and Internal Affairs staff working in establishments for foreign
nationals the firm message that abusing their posan in order to obtain money from detained
foreign nationals will be subject to severe sanctits (see also paragraph 17).

2. [ll-treatment

50. Foreign nationals interviewed during the 20@9t indicated that they had generally been
treated correctly at the time of their apprehensipitaw enforcement officials and during detention
at the Boryspil Airport SP and Rozsudiv Internafais PTP. At Rozsudiv PTP, the delegation
heard some accounts of rude behaviour and racisarks by certain members of custodial staff
towards detained foreign nationals; the delegatienertheless gained the impression that the
management strived to take action whenever suithdgs came to light.

20 See, for instance, paragraphs 21-26 of documetI6f (2009) 15.
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However, the delegation heard a few allegationspbysical ill-treatmentof foreign
nationals during questioning at the PTT in Chernigihe ill-treatment alleged mainly consisted of
truncheon blows in order to make detained persewvesal their identity and country of origin.

The CPT recommends that Border Service staff workig at the PTT in Chernigiv be
given a firm message, at regular intervals, that anforms of ill-treatment of detained persons
will not be tolerated.

51. Several foreign nationals who had previouslgrbkeld at the Chernigiv PTT complained
about the climate of fear which reigned in thisilfac The equipmentcarried by Border Service
staff within the detention area — rubber trunchebasdcuffs, tear gas canistefefen 4N, rubber
bullet guns Fort 12 P and bullet-proof jackets — contributed to thiststof affairs. Border guards
interviewed by the delegation stated that it wasessary to carry such devices to have a deterrent
and “psychological” effect on detainees. At Borygxrport SP and Rozsudiv Internal Affairs PTP,
custodial staff were also openly carrying truncteeand handcuffs within the detention areas. The
CPT strongly opposes such a policy, which can amedension between staff and detainees.

If it is deemed necessary for custodial staff to c¢ey truncheons and handcuffs in
detention areas, the CPT recommends that this equipent be hidden from view Tear gas
canisters and rubber bullet weapons should not fornpart of the standard equipment of
custodial staff and, given the potentially dangerosi effect of this substance, tear gas should
not be used in confined spaces. If necessary, thedlavant regulations should be amended.

3. Safeguards

52. The CPT must stress once again that the safégydaring detention referred to in paragraph
26 should equally apply to foreign nationals hefdler aliens legislation, as from the outset of
deprivation of liberty. Where necessary, recoutseukl be had to the services of an interpreter.
However, the delegation’s findings during the 200€it suggest that there had been no major
improvements as regards the implementation of thafeguards.

53. Most detained foreign nationals interviewed the delegation indicated that, despite
repeated requests, they had not been put in agrositinform a relativer another third person of
their choice of their situation during the wholeripd of their detention by Border Service staff.
Border Service officers met by the delegation cder®d that it was up to the relevant diplomatic
missions/consulates, which they notified withinfidurs of detention (see paragraph 58), to inform
detained persons’ relatives. The CPT does not agitke this approach; the decision of a law
enforcement agency to deprive a person of histlentails a correlative duty upon this agency to
ensure that the person concerned enjoys his rigidisiding the right to inform his family or other
person of his choice of his situation.

By contrast, foreign nationals detained at Roasi®liP were put in a position to inform
promptly family members or another third party lud fact of their detention.
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54. Although protocols of detention referred to thght of access to a lawyedhe exercise of
this right was seriously restricted in practicee Mast majority of detainees met by the delegation
complained that they had been denied access tenygetdauntil they had been transferred from a
Border Service detention facility to Rozsudiv PR the latter establishment, NGO legal advisors
provided legal assistance and information to detsrwho had filed asylum applications.

In the report on the 2007 visit, the CPT invited thkrainian authorities to develop as soon
as possible a fully fledged and properly fundedtesysof legal aid which extends to detained
foreign nationals who are not in a position to paya lawyer, and which is applicable from the
very outset of their deprivation of liberty. Duriige 2009 visit, the delegation learned that some
pilot projects were being developed in this respddte CPT would like to receive more
information on this issue.

55. A number of detained foreign nationals indidateat they had benefitted from the services
of an interpreteduring the initial interview with Border Servicéfioers. However, the delegation
received many accounts from detainees that theynhddo sign documents they did not understand
or that court decisions were read to them withbatdssistance of an interpreter. During the visit,
Border Service and Internal Affairs staff confirmit it was difficult to provide the services of
qualified interpreters in the Chernigiv region,rterpreters generally resided in Kyiv.

56. It appeared during the 2009 visit that effdrégl been made to provide detained foreign
nationals with written informationn their rights and the internal regulations ia #stablishments
visited. However, a number of detainees interviewethplained about the lack of information
about their situation (in particular, as regardsrasons for their continued detention after treey
agreed to be deported).

57. In the light of the abovéhe CPT calls upon the Ukrainian authorities to imgement its
recommendations made in paragraph 42 of the reporon the 2007 visit, and in particular to
ensure that all persons held under aliens legislatn:

- have an effective right, as from the very outset atheir deprivation of liberty
(i.e. from the moment when the persons concernedawobliged to remain with a
law enforcement agency), to inform a relative or dhird party of their choice of
their situation;

- have an effective right of access to a lawyer asoim the very outset of their
deprivation of liberty and at all stages of the praeedings;

- receive, when necessary, the assistance of a quatifinterpreter.

Further,the CPT invites the Ukrainian authorities to redoube their efforts to ensure
that foreign nationals held under aliens legislatin are fully informed about their situation
and the procedure applicable to them.
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58.  As regards the risk of ill-treatment after dsmn, the CPT recommended in previous visit
reports that the Ukrainian authorities amend thevemnt regulations with a view to substantially
extending the 12-hour period of time during whicmsulates or relevant diplomatic missions are to
be contacted following the detention of a foreigtional. In response, the Ukrainian authorities
indicated that consulates or other relevant in#ing are not contacted if the detained foreign
national concerned applies for refugee status. Mewet is clear from the delegation’s findings
that many potential refugees were not in a postioapply for refugee status within 12 hourke
CPT must reiterate its recommendation.

59. During the 2009 visit, the delegation’s attentivas drawn to the practice of prosecutors
obtaining the cancellation of refugee status of esdameign nationals, without a court decision, in
order to allow their return to countries where ¢éhare substantial grounds for believing that they
would run a risk of being subjected to torture miniman or degrading treatment or punishment.
The CPT wishes to receive the comments of the Ukraan authorities on this issue.

4, Conditions of detention

a. Internal Affairs Temporary accommodation ce(@®€P) in Rozsudiv

60.  With an official capacity of 235 places, at thee of the visit, Rozsudiv PTP was holding
92 foreign nationals, including five women and thohildren aged from 3 to 20 months. Detained
foreign nationals were being held in five sepas#etions, one of which was accommodating the
women and children.

61. The delegation was impressed by the materialditions offered to detained foreign
nationals. The bedrooms, which were designed td froin three to eight persons and measured
from 16 to 34 m2, were well lit and ventilated, gdately equipped (with beds, table, chairs and
wardrobes) and clean. Each section had a san#ailty with toilets and showers, and detainees
were provided with a set of personal hygiene itefsther, there were plans to build a laundry;
pending that, clothes and bedding were washeddsutse centre.

The delegation received hardly any complaints aldoad. There were special dietary
arrangements for 53 detainees at the time of #ie vi

62. As regards the regiméhere was an open-door policy and detained foreigtionals had
access throughout the day to a spacious outdoacisgeyard, fitted with sports equipment. That
said,the CPT recommends that the outdoor exercise ared® equipped with shelters against
inclement weather and means of rest.

Major efforts had been made to ensure that a rah¢gisure-time activities is available to
detainees (table tennis, TV with many foreign cte@syradio, books, board games, etc.). However,
there was a lack of structured activities (e.gglage classes, organised sports activities, work,
etc.). As indicated in previous visit reports, tbeger the period for which persons are detairteal, t
more developed should be the activities which #iered to themThe CPT invites the Ukrainian
authorities to further develop the range of activites offered to detained foreign nationals at
the Rozsudiv PTP, as well as in other PTPs in Ukrae.
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b. Border Service holding facilities

63. Boryspil Airport Specially equipped premig&P) had been renovated in June 2008 and
comprised four double-occupancy cells measuringesbénm?. The delegation observed that in-cell
lighting was of a good standard and the cell eqeipnwas adequate. Detained foreign nationals
had ready access to a toilet and could take a shewesy day. In view of the future reconstruction
of Boryspil Airport, staff expressed concerns abplains to locate the new facilities in a semi-
basement area, which would make it difficult to\pde detainees with access to natural lidite
CPT recommends that the Ukrainian authorities ensue that any future detention premises at
Boryspil Airport offer appropriate material conditi ons, including access to natural light.

The persons interviewed who were, and had recéeityn, detained at Boryspil Airport SP
stated that they had not been offered access tibouexercise (apart from walks in a corridor).
The Committee recommends that measures be taken émsure that foreign nationals detained
at Boryspil Airport SP for more than 24 hours have access to at least one hour of daily
outdoor exercise. In this context, the future Borde Service detention premises at Boryspil
Airport should be equipped with an appropriate outdoor exercise area.

64. In the course of the visit, the delegation slaswn the area of the airport transit zone where
foreign nationals who are refused entry to the Ukaa territory may be kept, under the
supervision of Boryspil Airport Border Service dtafccording to Border guards met by the
delegation, foreign nationals were usually keghmtransit area for short periods of time (i.&eva
hours) while awaiting transfer. However, some pessbhad had to stay there for much longer
periods, ranging from several days to some six himt one recent case. Despite efforts made by
Border Service staff to meet their basic needd) ggrsons had apparently been kept in the transit
area without proper sleeping arrangements (e.gepsilg on chairs).The CPT invites the
Ukrainian authorities to take measures to ensure tht the basic needs of foreign nationals kept

in the Boryspil Airport transit zone for more than 24 hours are met in future. Further,the
Committee trusts that Border Service staff will always seek to resolve such cases in full
accordance with relevant national and internationallegal provisions and in co-operation with

the competent national and international agencies.

65. The Temporary detention facilittPTT) in Chernigiv, which entered into service in
September 2006, had one single cell of 6.5 m2dmuble-occupancy cell of 10 m2 and four cells of
18 m2 designed to hold four persons each. The wale well lit, had good ventilation and were
equipped with a sink and partitioned toilet. Theilfey had two showers; however, some foreign
nationals alleged that they had been refused atoesshower and had had to wash themselves in
the cells.The CPT recommends that staff receive clear instrumns that foreign nationals
detained at Chernigiv PTT have regular access to shower.

The detention facility had two yards of 30 m? easfith a sheltered area and a bench.
Detained foreign nationals interviewed indicatedl tthey could spend up to two hours in the yards
every day. However, they did not have access to atmer forms of activity.The CPT
recommends that some form of activity be introducedor foreign nationals held at Chernigiv
PTT (e.g. association, TV/radio, books, etc.).
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5. Health care

66. The_health-care teaat Rozsudiv PTP comprised one doctor, who workezidays a week,
four feldshers ensuring 24-hour cover, and two e One post of a doctor was vacant at the
time of the visit. There was no system of regulsity by outside medical specialists, although
some ad hoc arrangements had been made in the sryaeiteding the visiThe CPT invites the
Ukrainian authorities to set up a system of regularvisits by medical specialists (dentist,
paediatrics, psychiatrists, etc.) to better meet # detainees’ health-care needs.

At Boryspil Airport SP and Chernigiv PTT, healthreawas provided by doctors and
feldshers of the Border Service medical centres.

67. In the establishments visited, the medicalsuhéd a monthly budget to ensure that basic
medicationwas available. This is a positive development. Elosv, medical staff pointed out that
the medication quickly ran out when there were idetzs with health problem&lhe CPT
encourages the Ukrainian authorities to pursue theiefforts to ensure that holding facilities

for aliens are provided with sufficient financing for purchasing the necessary medication.

68. At Rozsudiv PTP, detained foreign nationalsenserbject to medical examinatiosgon after
arrival. An individual medical file was opened fegich detainee and kept locked in the medical unit.
However, health-care professionals and detainees ofeen unable to communicate with each other
during the examinations; not surprisingly, the rnatidocumentation consulted by the delegation
rarely contained detainees’ accounts of their hgatbblems or the origin of their injuries.

At the two Border Service establishments visitéwd dbservations recorded by doctors or
feldshers during the examination of detained foremationals on admission were generally
superficial and accessible to non-medical staff.

Further, in all the establishments visited, Bor8ervice or Internal Affairs non-medical staff
were routinely present during medical examinations.

The CPT reiterates the recommendation that steps b&aken to ensure that:

- the medical examination of detained foreign nationla is performed in a
systematic and thorough manner;

- all medical examinations are conducted out of the daring and — unless the
health-care professional concerned expressly requesotherwise in a given case
— out of the sightof non-medical staff;

- information concerning detained persons’ health iskept in a manner which
ensures respect for medical confidentiality; naturdly, health-care staff may
inform custodial officers on a need-to-know basisk@out the state of health of a
detained person, including medication being takenrad particular health risks.
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Further,the Committee recommends that steps be taken at Biter Service detention
facilities to improve the recording of medical data In particular, the relevant medical
documentation should contain diagnostic informationas well as an ongoing record of the
person’s state of health and of his treatment, inading any special examinations he has
undergone.

6. Other issues

69. The CPT notes with satisfaction that a sesfestaff trainingsessions were organised for
both Internal Affairs and Border Service officererking in holding facilities for aliens. That said,

many detainees met by the delegation complaingtleofack of communication with staff, mainly

due to language barriers, and the delegation obdeior itself that staff-detainee relations were
very limited.

The Committee must stress again that the existehpesitive relations between staff and
detainees, based on the notions of dynamic seamitycare, will depend to a great extent on staff
possessing appropriate interpersonal communicakiis. Staff should be familiar with the various
cultures of the detainees and at least some of #ieuld have relevant language skillhe CPT
recommends that the Ukrainian authorities further develop specialised training programmes
for Border Service and Internal Affairs staff assigied to work in holding facilities for aliens.

In this context, greater communication between stéfand detainees should be encouraged.

70.  As regards possibilities for contact with théside world detainees were entitled to one
free three-minute phone call per month at Rozskdi? and were allowed to keep their own mobile
phones (provided they were not equipped with vipleofo devices). Further, they could receive
visits. However, all visits took place under closmhditions (in booths with plexiglas partition).
The CPT acknowledges that it may be necessaryeidaio detainees to be subject to restrictions
over the manner in which visits take place. Howevisits under open conditions should be the rule
and visits through a glass partition the exceptidre CPT recommends that steps be taken to
ensure that the imposition of visits under closed anditions is based on an individual risk
assessment at Rozsudiv PTP, as well as in otherénhal Affairs detention facilities for foreign
nationals in Ukraine.

In both Border Service holding facilities visitddyreign nationals interviewed claimed that
they had generally been denied visits and phorie @@&ten when they offered to pay for the calls
themselves)The CPT recommends that the Ukrainian authorities eview the policy in Border
Service holding facilities in order to ensure thatpersons held under aliens legislation are
allowed visits and have access to a telephone.

71. Concerning discipline and segregatifameign nationals detained in PTPs may be subject
to disciplinary sanctions (warning, reprimand) they violate the establishment’s internal
regulations. If a detained foreign national is ¢desed to display problematic behaviour (e.g.
repreéslents an escape risk, is violent), he maygeegated for up to 15 days, extendable to up to 30
days:

2 See Order No. 390 of the Ministry of Internal #ifs of 16 October 2007.
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The CPT’s delegation did not find any evidencexaiessive resort to disciplinary sanctions or
segregation measures at Rozsudiv PTP. Detainedyfiorationals interviewed indicated that they
had been heard by the management before a segregatasure was taken. However, they had not
received a copy of the decision and had had nalpligsto contest it before an outside authority.

Rooms in the establishment’s segregation unit eeeious (e.g. 9 m? for a single room,
16 m? for a double-occupancy room), well lit an@euhtely equipped (including with a call bell).
The segregation unit also had a shower facilityweler, detainees who had been placed in
segregation complained that they had not been allaw take a shower during their two-week stay
in the unit. As regards the regime in the segregatinit, apart from 45 minutes of daily outdoor
exercise (which was taken in cages measuring sdinm?Z}, detainees were locked up in their
rooms, with nothing to occupy their time, and weot allowed to lie down from 6 a.m. to 10 p.m.

The CPT recommends that steps be taken at Rozsud®TP to:

- provide foreign nationals subject to a segregatiomeasure with a copy of the
relevant decision and information on the possibilies to appeal the measure to
an outside authority;

- guarantee regular access to a shower for foreign tianals held in segregation;

- review the regime of foreign nationals subject to asegregation measure. In
particular, steps should be taken to ensure that #y have access to an
adequately equipped outdoor exercise yard for at &st one hour a day, as well
as to reading matter.

72. In the report on the 2007 visit, the CPT inditee Ukrainian authorities to further develop
the_monitoring of holding facilities for aliens riydependent outside bodid3uring the 2009 visit,
the delegation noted that a local NGO carried @gukar visits to Rozsudiv PTP, had private
interviews with detained foreign nationals and veasitled to examine their personal files. That
said, Boryspil Airport SP and Chernigiv Border SeevPTT were apparently not visited by NGOs.

The CPT recommends that the Ukrainian authorities pirsue their efforts to develop
independent monitoring of Border Service and Interral Affairs holding facilities for aliens
(see also paragraph 34).
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C. Establishments under the authority of the StateDepartment on Enforcement of
Sentences

1. Preliminary remarks

73. The delegation visited for the first time tH&@ in Kyiv, Colony No. 89 in Dnipropetrovsk
and Colony No. 60 in Lozivske, and paid a followaigit to Colony No. 85 in Gostomel. Further,
it carried out a targeted visit to the SIZO in Doipetrovsk, where it focused on newly arrived
prisoners and life-sentenced inmates. The delagalgn went to the SIZO in Lugansk in order to
interview prisoners who had recently been detalmethternal Affairs structures.

74. At the time of the 2009 visit, the total numlaérprisoners in Ukraine stood at 145,000

(including 36,000 on remand), compared to someQDMBat the time of the 2005 visit. Thus, the

positive trend towards a reduction of the prisopydation already noted in the report on the 2005
visit continues. That said, overcrowdimgrsists in remand establishments, the ones i, Kyi

Kherson, Crimea, Odessa and Kirovograd being citedhe most problematic. The delegation
observed for itself that the overcrowding was paittirly acute in the Kyiv SIZO, where there was
some 1 m? of space per prisoner in certain ceiks, ivmates sharing beds or sleeping on the floor
(see paragraph 101).

There was general agreement among the delegatiaaitocutors that the current length of
court proceedings in criminal cases, combined @xbtessive recourse to the preventive measure of
remand in custody, was to blame for the high nundferemand prisoners and the consequent
overcrowding. At the SIZO in Kyiv, 188 remand pmgos had been held for over two years,
including seven inmates who had spent almost 7syearemand.

The delegation was informed of various measuresingld to relieve the problem of
overcrowding in remand prisons. In particular, &saproposed to introduce a 9-month limit on the
duration of court proceedings and to reduce thehbmunof sections of the Criminal Code (CC)
which provide for imprisonment of over 3 years gtheing one of the conditions for the imposition
of the preventive measure of remand in custody)aAssult of these measures, it was hoped to
reduce the number of remand prisoners by some 7,500

75.  Attacking the roots of the problem of overcravgdwill require the reconsideration of
existing law and practice in relation to custodydgtieg trial. In particular, steps should be taken t
ensure that the preventive measure of remand itodyds applied to persons facing criminal
charges only when this is really necessary. Furtihas axiomatic that any person remanded in
custody should not remain subject to that measareldnger than is strictly necessarjhe
Committee recommends that the examination of the alve-mentioned proposals to amend the
CCP and CC be considered a priority, the aim beingto shorten the length of court
proceedings in criminal cases and to circumscribe are closely the circumstances in which
recourse can be had to the preventive measure ofmand in custody.Further, efforts should
be made to develop the training provided to judgeand prosecutors, with a view to promoting
the use of alternatives to imprisonment.
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In their endeavours to combat prison overcrowdingthe Ukrainian authorities should
be guided by Recommendation Rec(99)22 of the Comit@ie of Ministers of the Council of
Europe concerning prison overcrowding and prison ppulation inflation, Recommendation
Rec(2000)22 on improving the implementation of th&uropean rules on community sanctions
and measures, Recommendation Rec(2003)22 on conditional releaséparole) and
Recommendation Rec(2006)13 on the use of remand déastody, the conditions in which it
takes place and the provision of safeguards againabuse

The CPT also reiterates its recommendation that thé&Jkrainian authorities review as
soon as possible the norms fixed by legislation fdiving space per prisoner, ensuring that they
provide for at least 4 m2 per inmate in multi-occuancy cells in all the establishments under
the authority of the Department on Enforcement of 8ntences (S1ZOs included).

76. The situation as regards the provision_of aggah activities(work, training, education,
sports, etc.) to inmates in the prison establishsersited was unsatisfactory. As regards in
particular remand prisoners, the almost total ladkactivities aggravated the experience of
imprisonment and rendered it more punitive thanrdggme for sentenced persons. Taken together
with the restrictions on contact with the outsideri and association, this produced a regime
which was oppressive and stultifying.

The State Department on Enforcement of Senteméesried the delegation of efforts made
to improve the situation, in particular the settimg of schools at all penitentiary facilities, the
development of vocational training and the posybilto obtain University degrees by
correspondence coursd$ie CPT calls upon the Ukrainian authorities to stp up their efforts to
develop the programmes of activities for sentencehd remand prisoners. The aim should be to
ensure that both categories of prisoner are able tepend a reasonable part of the day (8 hours
or more) outside their cells, engaged in purposefaictivity of a varied nature.

2. Torture and other forms of ill-treatment

77. The vast majority of prisoners interviewed et Kyiv SIZO, Colony No. 60 in Lozivske
and Colony No. 85 in Gostomel made no allegatidndetiberate physical ill-treatment by staff.
Further, during the targeted visits to the SIZOsDnipropetrovsk and Lugansk, the prisoners
interviewed by the delegation did not make anygatmons about ill-treatment by staff working at
those establishments. This is a positive refleatiorihe personnel working at these establishments.
The improvement in the situation at Colony No. @hjch had previously been visited by the CPT
in 1999 and 2000, is particularly noteworfy.

That said, at th&yiv SIZQ there were indications that, in a few cases,usg® of “special
means” may have been disproportionate and misusad@m of punishment. Further, at the latter
establishment, the delegation heard an allegatiangrisoners were beaten during a cell search. As
regardsColonies Nos. 60 and 8%here were isolated allegations of prisoners dg@unched and
kicked by prison officers, in particular while bgitaken to the disciplinary unit (DIZO).

z2 At the time of the 1999 visit, the CPT's delegatioed received widespread allegations of ill-treatimay
members of a special-purpose detachmgpetsnax
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The CPT recommends that the management of the Kyis1ZO, Colony No. 60 in
Lozivske and Colony No. 85 in Gostomel continue taleliver to custodial staff the clear
message that the ill-treatment of inmates is not aeptable and will be dealt with severely.

78. In stark contrast to the above-mentioned dstabents, atColony No. 89 in
Dnipropetrovsk the delegation received numerous, consistengatilens of physical ill-treatment

of inmates by staff. Some of the alleged ill-treatin was of such severity that it could be
considered as amounting to torture. The ill-treatingas said to have taken place in offices of
operational staff or in the high-security unit, taining the disciplinary section (DIZO/PKT), liférs
cells and tyurma” cells®® It appeared that the ill-treatment was known td eandoned by senior
prison officials. It is also noteworthy that someniates with whom the delegation spoke stated that
staff had threatened them with repercussions tfeevisit (see paragraph 5).

A number of prisoners alleged that in the coursebeig questioned about suspected
offences (e.g. possession of a mobile phone, havatha fight with another prisoner), they had
been hit with truncheons and wooden mallets byatmmral officers and other members of staff; in
some cases, allegations were also made of thecapph of electric shock and/or asphyxiation
using a plastic bag or a gas mask, with cigaretteke being poured through the mask’s tube. It
was also alleged that enemas and aperients hadusednwith the assistance of health-care staff,
when a prisoner was suspected to have hidden alempbone internally. As regards the high-
security unit, it was alleged that prisoners wesenp made to stand spread-eagled facing the wall,
and hit with truncheons, usually in the exerciseadyaSome allegations, dating back to
September/October 2008, were also heard of ilktneat by members of a special-purpose
detachmentgpetsnagwhich had been called in to conduct cell searches

79.  As indicated in paragraph 7, the delegationanad immediate observation pursuant to
Article 8, paragraph 5, of the Convention and reteet the Ukrainian authorities to carry out
without delay, at the national level, an independ#rorough and comprehensive inquiry into the
treatment of prisoners at Colony No. 89. On thisason, the delegation also stressed that any kind
of intimidating or retaliatory action against a g@m before or after he has spoken to a CPT
delegation would be totally incompatible with tHaigations of Parties to the Convention.

80. By letter of 2 February 2010, the Ukrainianhawities informed the CPT that following an
inquiry carried out by the Dnipropetrovsk RegioRabsecutors’ Office from 21 to 30 September
2009, it had been decided not to institute crimpraiceedings in respect of two junior inspectors
from the security and patrol unit of Colony No. &nce their actions did not constitute crimes
under Sections 127 and 365 of Criminal Code. Tlaad, son 15 October 2009, the two staff
members concerned were dismissed because the yinad found indications of “untactful
treatment” of prisoners. At the same time, a corsiaisfrom the State Department on Enforcement
of Sentences had carried out an in-service inquiogusing on eliminating ill-treatment and
improving the work of the operational service a #stablishment. As a result of this inquiry, a
plan of measures had been drawn up. Further, b3r @fdhe Head of the Dnipropetrovsk Regional
Division issued on 20 September 2009, administeaproceedings had been opened in respect of
13 senior officers working at Colony No. 89.

s For more details on prisoners heldtyurma” cells, see section I.C.4.
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The steps taken by the Ukrainian authorities atecommensurate with the seriousness of
the CPT’s concerns about the manner in which pesoare treated by staff at Colony No. 89 and
the management’'s apparent condoning of ill-treatmenthe Committee’s opinion, the inquiry
should have been carried out at the national (rati@ regional) level, particular care being taken
to ensure that it is independent and impartial &ty meets the basic requirements of an
“effective” investigation, as established throudte tcase-law of the European Court of Human
Rights.The CPT would like to receive, within one monthdetailed information on the precise
actions taken by the Prosecutor’s Office which ledo the above-mentioned conclusion and
refusal to institute criminal proceedings (in particular, interviews with alleged victims and
witnesses, alleged culprits, medical staff; any mézhl examinations carried out, etc.).

Further, the Committee would like to be informed ofthe outcome of the administrative
proceedings opened on 20 September 20009.

Moreover, the Committee recommends that the administration ad staff of Colony
No. 89 in Dnipropetrovskbe given a firm and clear reminder that ill-treatment, in any form,
is unacceptable and that any member of staff comntihg, aiding and abetting or tolerating
such abuses will be severely punished.

81. The prisoners’ situation at Colony No. 89 weacerbated by the perceived impossibility to
complain in a confidential manner to outside bodighout facing the risk of repercussions (see
also paragraph 155). Many prisoners indicatedttieit attempts to complain to outside bodies had
led to retaliatory measures, including ill-treatrmen

The CPT recommends thatprison staff at Colony No. 89 in Dnipropetrovskreceive the
clear message that any kind of threats or intimidahg action against a prisoner who has
complained or any attempts to prevent complaints orequests from reaching the relevant
supervisory bodies will not be tolerated.

82.  According to the management of Colony No. 8@re¢ had been no cases of the use of
“special means” (i.e. truncheons, handcuffs, tess, gtc.) in 2009, save for one application of
handcuffs. There was no dedicated register forrddeg the use of “special means” and the
delegation was told that such information wouldnmalty be entered in the on-duty officers’ report.

In any prison system, prison staff may on occagiame to use force to control violent
and/or recalcitrant prisoners. These are cleadk hisk situations insofar as the possible ill-fneznt
of prisoners is concerned, and as such call fatipeafeguards. In particular, a record should be
kept of every instance of the use of force or “sgemeans” against prisoners. Moreover, physical
force and “special means” should never be applged punishment. A prisoner against whom any
means of force have been used should have thetodie immediately examined and, if necessary,
treated by a medical doctor. The results of theréxation (including any relevant statements by the
prisoner and the doctor's conclusions) should bedtly recorded and made available to the prisoner,
who in addition should be enabled to undergo anicemedical examination. Further, it is important
that bodies with the power to inspect and invegtidee systematically notified of any use of force
and “special means” by prison staff and be pauidylvigilant when examining such cases.
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The CPT recommends that the Ukrainian authoritiestake steps to bring practice into
line with the above requirements. A specific regisr recording the use of “special means”
should be set up at Colony No. 89 in Dnipropetrovskas well as at other penitentiary
establishments where such a register does not alidhaexist). It is also important to ensure that
supervising prosecutors and the State Department orEnforcement of Sentences are
systematically notified in writing of any use of plysical force and “special means” by prison
staff and are particularly vigilant when examining such cases.

83. According to information provided by the Prosecu@eneral’s Office at the time of the
visit, in the course of 2008 and 2009, two crimicases had been initiated pursuant to Section 365
of the CC (excess of authority or official poweagjainst prison officers who had inflicted serious
injuries on inmates.

In order to obtain a nationwide overview of theiaiton concerning the treatment of prisoners
by prison staffthe CPT would like to receive the following informdion for 2008 and 2009 in
respect of all penitentiary establishments in Ukraie:

- the number of complaints of ill-treatment lodged aginst prison staff;

- an account of disciplinary and/or criminal proceedngs initiated and sanctions
imposed.

In this context, the Committee would also like to eceive detailed information on the
complaints and disciplinary procedures in respect oprison staff, including the safeguards
incorporated to ensure their objectivity, proper dccumentation, timely consideration and
resolution.

84. In the report on the visit in 2005, the CPThhighted the important contribution which
prison health-care staff can make to the preventdan ill-treatment, and recommended
improvements to the procedure followed by healttecstaff when physical force has been used
against prisoners. The delegation’s observatioonm fthe 2009 visit suggest that the approach
followed in this respect remains unsatisfactory:rédgister of traumatic lesions” was kept by the
health-care services of the establishments visittmvever, these registers contained very brief
descriptions, with no mention of the alleged origfrthe injuries and no conclusions by the doctor
on the compatibility of these injuries with any tetaents made by prisoners. As regards in
particular the register kept at Colony No. 89 infpapetrovsk, it contained only 5 entries in 2009.
In this context, the delegation was particulariynwaerned by the fact that the head doctor of the
colony’s medical unit appeared unaware of the pnwblof ill-treatment (“no one has ever
complained regarding staff using force”) and did seem to consider it his task to report such
matters to the competent authorities.

Further, although doctors in the establishmentsedsold the delegation that screening for
injuries was performed in a confidential mannee. (without the presence of non-medical staff),
this was denied by most of the prisoners with whibendelegation spoke.
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The CPT reiterates its long-standing recommendatiorthat steps be taken to ensure
that the health-care services of the establishmentsisited, as well as in the Ukrainian
penitentiary system in general, perform a thoroughand systematic screening of prisoners for
injuries, both on admission and, when appropriateduring imprisonment. Screening should
take place out of the hearing and — save if the dtmr expressly requests otherwise in a
particular case — out of the sight of non-medicaltaff. As already stressed in the past, the
medical record drawn up after such a screening shddi contain: (i) a full account of statements
made by the person concerned which are relevant tihe medical examination (including his
description of his state of health and any allegains of ill-treatment), (ii) a full account of
objective medical findings based on a thorough examation, and (iii) the doctor’s conclusions
in the light of (i) and (ii), indicating the degreeof consistency between any allegations made and
the objective medical findings Further, the results of every examination, including the abge-
mentioned statements and the doctor’s conclusionshould be made available without delay to
the prisoner and his lawyer.

The CPT also recommends that prison doctors be remded that it is their duty to
report to the prison administration and to the comgetent prosecutor any cases of ill-treatment
of which they are aware; the doctors (and the inma&s concerned) should not be exposed to
any form of reprisals from the prison administration if they fulfil that duty. Further,the
Ukrainian authorities should give a clear messageotprison doctors and prison directors that
the doctors’ professional independence and medicakthics take precedence over their
administrative subordination to the establishment’smanagement.

85. During the 2009 visit, the delegation obserthet prison staff in the establishments visited
carried truncheons, and sometimes also tear gasteanand handcuffs, within the prisoner
accommodation areas in the full view of inmafBlse CPT recommends that steps be taken to
end the practice of prison staff openly carrying sah equipment within detention areas. If it is
deemed necessary for staff to be armed with truncloms, they should be hidden from view.
Further, tear gas canisters should not be part of pson staff’'s standard equipment and should
not be used in a confined area.

86. The CPT regrets that a number of anachrorastit potentially degrading practices persist
in the Ukrainian penitentiary system. In particulemates in high-security units are obliged to
spread-eagle themselves and call out their offereesry time the cell door opens (see
paragraph 91)The CPT calls upon the Ukrainian authorities to putan end to such practices.
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3. Prisoners sentenced to life imprisonment

87. The 2009 visit provided an opportunity to rewide situation of prisoners sentenced to life
imprisonment. Colony No. 60 and Colony No. 89 wémelding 71 and 58 such inmates

respectively. Further, the Dnipropetrovsk and K$i¥Os were accommodating 26 and 41 lifers at
various stages of appeal processes.

88. Material conditions of detention the lifers’ unit at Colony No. 60 were geneyaijood. In
particular, the cells’ occupancy levels were adéga.g. two prisoners in a cell of some 10 mz
three inmates in a cell of 16 m?), a differentiatieg/night lighting system had been installed, and
the cells were appropriately equipped (with bedwirs, a table, fridge and partitioned toilet).
Conditions were also acceptable in the lifers’sefithe Dnipropetrovsk and Kyiv SIZOs; that said,
the occupancy levels in the cells were too hig. @wee inmates in cells measuring some 10 m2).

The worst conditions were seen at Colony No. 89restsmme cells accommodating two
persons measured a mere 5 m? and a number ofwmEkstoo narrow (less than 2 m between the
walls). Further, several cells were in bad stateepéir (e.g. signs of dampness on the ceiling).

In Colonies Nos. 60 and 89, cell windows were dittgth frosted glass, only a small pane at
a top corner of the windows being transparent; @salt, access to natural light and ventilatiors wa
limited, and lifers could not see outside theitg;ekhich generated an oppressive effect.

Life-sentenced prisoners were provided with sonsdygersonal hygiene items. As regards
access to a shower, it was limited to once a waskyas the case for prisoners in general in the
establishments visited.

89. The CPT recommends that the Ukrainian authorities &ke urgent measures to:

- ensure that there is at least 4 m2 of living spaageer life-sentenced prisoner in
multi-occupancy cells at the Kyiv SIZO and Colony M. 89;

- withdraw from service or enlarge the cells measurig less than 6 m? at Colony
No. 89, and ensure that all cells have at least 2etnes between the walls;

- improve access to natural light and ventilation inthe cells for life-sentenced
prisoners at Colonies Nos. 60 and 89. The designtbe cell windows should be
reviewed so as to allow inmates to see outside theells.

More generallythe Committee recommends that the Ukrainian authoties consider the
possibility of increasing the frequency of prisones’ access to a shower in the establishments
visited, as well as in other penitentiary establighments in Ukraine, taking into consideration
Rule 19.4 of the European Prison Rule$:

2 Rule 19.4 of the European Prison Rules statedetfyate facilities shall be provided so that evaigoner

may have a bath or shower, at a temperature saitalihe climate, if possible daily but at leasiceva week
(or more frequently if necessary) in the interdsgeneral hygiene.”
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90. It is of great concern to the CPT that no peegrwas observed during the 2009 visit as
regards the regime of activitiedfered to life-sentenced prisoners. These inmspesit 23 hours a
day in their cells in a state of enforced idlendéissir main activity being watching TV and reading
books. Further, the exercise yards to which theg hacess one hour every day were of an
oppressive design and too small for real physigatten (e.g. some 9 m? at Colony No. 60; about
16 m? at Colony No. 89)The CPT calls upon the Ukrainian authorities to deelop a
programme of purposeful activities for prisoners satenced to life imprisonment (including
work, education, association, sports and cultural eivities, as well as targeted rehabilitation
programmes). Further,the Committee recommends that steps be taken to emye the exercise
yards at Colonies Nos. 60 and 89 so as to alloweli§entenced prisoners to exert themselves
physically (as regards life-sentenced prisoners thein the Kyiv SIZO, reference is made to the
second recommendation in paragraph 107).

91. The_security measuregpplied to lifers remained grossly excessive. A&s the case in the
past, lifers were systematically handcuffed whendvey were taken out of their cells. In addition,
in the colonies visited, an unmuzzled dog was prieisethe corridor whenever a lifer was taken out
of his cell. These excessive security arrangen@etsted challenges for prison staff in enabling the
delegation to carry out its task effectively (agamls interviews in private). Further, lifers were
moved to a different cell every ten days.

Not surprisingly, _staff-inmate relations the lifers’ units were reduced to the strict
minimum. Staff working with lifers (e.g. psycholsgi priest) were only allowed to talk to them
through a hatch in the cell door or in an interviem where the prisoner was locked inside a
cage. Further, at Colony No. 60, the very detadedounts of the manner in which lifers had
committed their crimes, which were conspicuouslgted in the detention areas, were not only
stigmatising, but also had the effect of damagtaf-prisoner relations.

In the CPT’s view, much more reliance needs to laega on dynamic security; in the
interests of both staff and prisoners, the aim khba to build positive relations between staff and
inmates. The practice of talking to prisoners tigltoa hatch in the cell door or through a cage is
counter-productive, and infringes upon the digrofy both staff and the prisoners concerned.
Clearly, cages for holding lifers have no placaiminterview room; rooms should be designed in
such a way as to limit security risks.

The CPT calls upon the Ukrainian authorities to revew the security arrangements for
life-sentenced prisoners, in the light of the aboveemarks. Steps should be taken in particular
to ensure that:

- the handcuffing of life-sentenced prisoners when dside their cells is always
based on an individual risk assessment;

- the dangerous and intimidating practice of having dgs within detention areas
whenever life-sentenced prisoners are taken out dieir cells is stopped without
delay.

Further, while acknowledging that operational cdagations might exceptionally require
the moving of life-sentenced prisoners to differeatls, the Committee must stress that it is
desirable to minimise, as much as possible, the wmting of prisoners.
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92.  As regards possibilities for contact with theéside world the CPT considers that special
efforts should be made to prevent the breakdowfiarofly ties of prisoners serving life sentences.
Ukrainian legislation continues to impose severgrigions on the visiting entitlement of life-
sentenced prisonef3This approach runs counter to the generally aedepiinciple that offenders,
whatever the crimes for which they have been seet&mre sent to prison as a punishment, not to
receive punishment.

Lifers’ visits took place in secure booths with lasg partition, which allowed no physical
contact between inmates and their visitors. In taadi some lifers at Colony No. 89 indicated that
they remained handcuffed during visits. As the GRE indicated in the past, to be handcuffed
when receiving a visit could certainly be consideas degrading for both the prisoner concerned
and his visitors. Further, life-sentenced prisomers no access to a telephone.

The CPT calls upon the Ukrainian authorities to incease substantially the visit
entitlement of life-sentenced prisoners. As a genar rule, visits should take place in open
conditions (e.g. around a table), visits through gartition being the exception. Further, life-
sentenced prisoners should only be prohibited fromeceiving long-term visits on the basis of
an individual risk assessment. In addition, staff rast receive clear instructions that life-
sentenced prisoners should not be kept in handcufiduring visits. Steps should also be taken
to ensure that life-sentenced prisoners have accdssa telephone.

The delegation was informed that, as a rule, lifead to serve their sentence in regions
other than that of their origin. This made the rtexiance of family contact even more difficult.
The Committee would like to receive the comments dhe Ukrainian authorities on this issue.

93. More generally, during the 2009 visit, the dekon was informed of proposals to amend
the legislation with a view to improving the sitigat of life-sentenced prisonefg.g. increasing
their visit entittement, enabling their transferthee mainstream prison population after serving 10
years of their sentence). However, there was reglyripolitical resistance to these proposalse
CPT urges the Ukrainian authorities to pursue thesdegislative proposals without further
delay.

In this context, the CPT must stress that it ca@ se justification for systematically
segregating lifer§® Reference should be made in this regard to thexGloof Europe’s Committee
of Ministers’ Recommendation (2003) 23 of 9 Octol2803 on the management by prison
administrations of life-sentence and other longatearisoners and the report accompanying the
recommendation, which recalls that the assumpsooften wrongly made that the fact of a life-
sentence implies that a prisoner is dangerous. filaeement of persons sentenced to life
imprisonment should therefore be the result of enm@hensive and ongoing risk and needs
assessment, based on an individualised sententegpld not merely a result of their sentefdee
CPT recommends that the Ukrainian authorities reviev the legislation and practice as
regards the segregation of life-sentenced prisoners the light of the above remarks.

Pursuant to Section 151 (5) of the Code on Eefoent of Sentences, prisoners sentenced to life
imprisonment are not entitled to receive long-tesisits, and the entitlement of short-term visitoige visit
every six months. As regards phone calls, theyeatitled to four phone calls a year, as for ottetegories of
inmate (see also paragraph 153).

Section 150 (2) of the Code on Enforcentd Sentences provides that life-sentenced peisoare to be kept
apart from other inmates.

26
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4, Prisoners held in special conditions of high sarty or control

94. At Colonies Nos. 60 and 89, 120 and 31 prisomare subjected to a strict cellular regime
on account of the gravity of their sentences (jmiéss held in special conditions of high security) o
their negative attitude (prisoners segregated iffemhanced control unit”). Both categories of
inmate were accommodated in sections referred ttyasna”. Colony No. 85 was also holding 37
inmates in conditions of enhanced control.

95.  As regards placemer8ection 140 of the Code on Enforcement of Sengepoevides that
prisoners sentenced for particularly serious crianed certain repeat offenders held in maximum-
security conditions should also be subjected tiet sellular regime. After having served at least
guarter of their sentence, the inmates concerngdreimtegrate into the mainstream population on
condition of good behaviodf.

The CPT considers that the placement of prisormerspéecial conditions of high security
should not be merely a result of prisoners’ sergsndn the great majority of cases, such a
placement should be decided by the prison autheréfter a period of accommodation in a normal
location and, in all cases, on the basis of a tghorisk and needs assessment, linked to an
individualised sentence plan. The prisoners comzkshould have the right to contest the decision
on placement in conditions of high security befareindependent authority (e.g. a coufithe
Committee recommends that the relevant legal provisns be amended accordingly.

96.  As regards prisoners placed under conditiorenbanced control, the decision on placement
was taken by the establishment’'s director, upon gheposal of the head of the social and

psychological department and with the approvalrofrdernal commission. The application of the

measure was reviewed every three months and was wflimited duration.

A large number of the prisoners interviewed by dieéegation were subject to this regime
for extensive periods of time (e.g. several yeams) did not see any prospect of being moved back
to a normal location. Some saw their continuedgizent as a retaliation measure for having made
complaints. Most prisoners stated that they hadbeen heard before the relevant decisions had
been taken and had not been informed in writinthefreasons for their placement in conditions of
enhanced control. It also appeared during the thsit certain inmates had been placed in such
conditions on account of their mental disorder.

z Minonuys nocunernozo xoumponio (JJIK).

2 See Section 100 and 101 (1) of the Code on Emfoent of Sentences.
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The Committee must stress that placement in camgditof enhanced control should not be a
purely passive response to the prisoner’s attitaidleé behaviour. Instead, reviews of placement
should be objective and meaningful, and form p&ra @ositive process designed to address the
prisoner’'s problems and permit his (re-)integratioto the mainstream prison population. The
prisoner concerned should always be offered therappty to express his views on the matter and
should be informed in writing of the reasons fa theasure and, if necessary, its renewal (it being
understood that there might be reasonable judiificgor withholding from the prisoner specific
details related to security); this shouldter alia, enable him to make effective use of avenues for
challenging that measure before an independentoatyth Further, placement in conditions of
enhanced control should not be imposed for anydpiigan is necessary in each individual case.
Moreover, the CPT must stress that placing inmaiés mental disorders in such conditions for
prolonged periods amounts to a denial of adequate; evhere necessary, such persons should be
transferred to specialised faciliticBhe Committee recommends that the Ukrainian authaities
review the procedure for placement in conditions ofenhanced control, in the light of the
above remarks.

97. Efforts were being made at Colonies Nos. 60 &udo offer prisoners held in special
conditions of high security or control acceptablatenial conditions of detentioMost cells seen

by the delegation were sufficiently lit, ventilatadd adequately equipped (with beds, table, chairs,
fridge, partitioned toilet). That said, the occupatevels were too high (e.g. nine inmates in & cel
of 33 m2 at Colony No. 60; four prisoners in a o&fl 13 m? at Colony No. 85)The CPT
encourages the Ukrainian authorities to pursue theiefforts to improve material conditions in

the cells for inmates subject to especially high eerity arrangements or enhanced control in
Colonies Nos. 60 and 85. Steps must be taken to vee the occupancy levels in the cells, the
objective being to offer at least 4 m2 of living spce per prisoner in multi-occupancy cells.

By contrast, the cells at Colony No. 89 displaymilar shortcomings to those observed in
the cells for lifers: some cells measured less tham?, in-cell lighting and ventilation left mucb t
be desired, and a number of cells were in a poate sbf repair.The second and third
recommendations made in paragraph 89 apply equallyo the cells at Colony No. 89 for
prisoners held in special conditions of high secus or control.

98. Turning to the regime of activitiethe delegation observed that prisoners held aciap
conditions of high security or control were lockgalin their cells for 23 hours a day, save for one
hour of outdoor exercise. Their only occupationsisted of reading books or watching TV. This
situation was at variance with the provisions & @ode on Enforcement of Sententes.

The CPT considers that the paucity of the aboveriesl regime of activities is not a
suitable way to respond to problematic behaviourison, to allow safe progress towards release and
to reduce the risk of re-offending after releasés trucial that the prisoners concerned are deavi
with tailored activity programmes and enjoy a tig&ly relaxed regime within the confines of their
detention units.

Pursuant to Section 97 of the Code on EnforceraB@entences, a special individualised programano
educational, psychotherapeutic and psycho-cormgtimature should be drawn up with a view to re-
integrating prisoners held in conditions of enhahcentrol into the mainstream prison population.
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The Committee recommends that a programme of purpaful activities of a varied
nature (including work, education, association and target rehabilitation programmes) be
offered to prisoners held in special conditions ohigh security or control. This programme
should be drawn up and reviewed on the basis of andividualised needs/risk assessment by a
multi-disciplinary team (involving, for example, a qualified psychologist and an educator), in
consultation with the inmates concerned.

99.  As regards contact with the outside wpnbdisoners held in special conditions of high
security or control had the same entitlements asnthinstream prison population (see paragraph
153).

5. Conditions of detention of the general prison gaulation
a. pre-trial establishments (SIZOs)
i) the SIZO in Kyiv

100. The SIZO in Kyivoccupies a complex of buildings in one of the drareas of Kyiv. Some
of the detention buildings had been constructedes@d0 years previously. Three smaller, more
recent blocks provided accommodation for sentemeadking prisoners, women and juveniles. A
new block for women was in the process of conswuactbut that process had virtually been halted
due to lack of resources.

With an official capacity of 2,950 placdson 8 September 2009 the establishment was
holding 3,440 inmates, including 217 women and ®&piles. The vast majority of the inmate
population was on remarilThe establishment was also holding 297 inmatestiagyahe outcome
of their appeal (including 41 life-sentenced prisw), 93 prisoners in transit and 100 sentenced
inmates assigned to work in the prison's generaicas and maintenance. Further, there were 11
inmates who had been subject to forensic psycbiassessment and who were awaiting a final
decision concerning their criminal responsibilifyhe prisoner population comprised 210 foreign
national prisoners (of whom 170 were from countaEthe Commonwealth of Independent States).

Since 2001, following amendments to the CC, a seatferred to as an “arrest house” had
been set up for first-time offenders serving serdsrof up to 6 months.

101. The vast majority of the cells holding malespnerswere seriously overcrowded (for
example, 52 prisoners in a cell measuring some %@ containing 40 beds; 32 prisoners in a cell
measuring 33 m? and containing 20 beds). In sonfis, teke number of prisoners exceeded the
number of beds available, and inmates took turrséet®p on the available beds or slept on the floor.
The cells were packed with double bunk-beds, leavery little space for any other furniture. In
some cells, there were TV sets which belongeddmttupants.

%0 The number of places was said to be 2,250 ifrtihe that 10% of cells undergo refurbishment at given
time is observed.
3 663 at the stage of investigation, 1,372 indieed 915 defendants (i.e. at the stage of coudgedings).
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Because of the human mass, ventilation was alnwsexistent and the cells were very hot
and stuffy. The level of hygiene was also highlysatsfactory: in some cells the delegation saw
cockroaches, and prisoners also referred to theepoe of mice and rats. The in-cell sanitary
installations (a partitioned toilet and sink) weyenerally in a decrepit state and were clearly not
sufficient for the numbers of inmates held in thegér cells.

The negative consequences of the deplorable miatoraitions described above were
compounded by the fact that some prisoners hadt $pegthy periods of time at the SIZO (see
paragraph 74). In the CPT’s view, the combinatibmegative factors to which a large number of
prisoners were subjected at the Kyiv SIZO (overdhiog, appalling material conditions and levels
of hygiene, and practically non-existent activitpgrammes) could easily be described as inhuman
and degrading treatment.

102. The basemewnf the men’s detention block contained eight cellgvhich prisoners about to
be transferred to other establishments were momdtieday of the transfer. The delegation saw 14
prisoners in a cell measuring 7 m2 and equippel béinches along the walls; they complained that
they had spent some 4 hours in the cell withoutdpailowed to go to the toilet. Further, there were
a number of cells for inmates transiting through 81ZO. These cells were dark, badly ventilated,
overcrowded (e.g. 13 prisoners in a cell measwihg?), damp and dilapidated.

The delegation saw 18 waiting celleferred to as “boxes”, which measured some 4 mz
each, were equipped with small benches, had nsatoenatural light and were poorly ventilated.
Prisoners alleged that they had been kept for ud hours in such “boxes”, without access to a
toilet and no food provision.

It is also noteworthy that the seven cells in thgést househad metal shutters attached to
the windows which severely restricted access tarablight and fresh air. The delegation requested
that these shutters be removed and was assurethithatould be done without delay. By letter of
2 February 2010, the Ukrainian authorities confilntleat all the shutters had been removed from
cell windows in the “arrest house” of the Kyiv SIZThe CPT welcomes this step.

103. Material conditions prevailing in the sectionwomenwere somewhat better. In particular,
the cells were less overcrowded (e.g. 6 inmates @ell measuring 8 m2; 16 prisoners in a cell
measuring 27 m2). The cells had good access taaldight, but ventilation was inadequate and
prisoners complained that in the summer the celsaime very hot. The in-cell sanitary annexes
were fully partitioned and had both cold and hotevdaaps. Some of the cells had been decorated
by the inmates themselves and gave a homely impress

Conditions of detention in the section for juvesitgere generally good. Living space in the
cells was more generous (e.g. 5 juveniles in a waasuring 27 m2), access to natural light,
artificial lighting and ventilation were adequatad the sanitary annexes were in a good state of
repair.

104. The_section for sentenced working prisorided the best conditions of detention in
comparison with the other sections. The dormitowese adequately lit, well ventilated and clean.
They were suitably furnished (beds, tables andrshai stools, some shelves and lockers) and
inmates could have their own radio or televisioortler, the section comprised a sports hall, a
spacious “club” where prisoners could watch films @lay table tennis, and a chapel.
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105. The prison did not provide inmates with peaddmygiene productsther than soap. As
mentioned in paragraph 88, access to the shaasidimited to once a week.

As regards foodprisoners were provided with three meals a déwe quantity of the food
appeared to be sufficient, but many prisoners camet about its poor quality and lack of variety.
In particular, there was no fresh fruit, eggs olknimot even for juvenile prisoners). To supplement
their diet, prisoners relied to a great extent @odfparcels from their families and purchases from
the prison shop.

106. In the light of the above remarkise CPT recommends that at the Kyiv SIZO:

immediate steps be taken to provide every prisonevith a bed;

- strenuous efforts be made to decrease the overcroimg and to distribute
prisoners more evenly amongst the available accommation, the objective
being to offer a minimum of 4 m? of living space peprisoner,

- measures be taken to ensure, as a matter of prioy, access to natural light and
adequate ventilation in prisoner accommodation;

- efforts be made to renovate the prisoner accommation and ensure an
adequate level of hygiene;

- prisoners be guaranteed access to adequate qudiets of essential personal
hygiene products and cleaning products for their dés;

- serious efforts be made to improve the quality ashquantity of food provided to
prisoners, paying particular attention to the spedic dietary needs of juveniles.

Reference is also made to the recommendation in gEgraph 89 as regards access to a
shower.

107. As regards activitiesn addition to the 100 sentenced male prisonads “arrest house”
prisoners assigned to maintenance work, 3 femaderers worked in the kitchen and 6 other were
employed in a sewing workshop. Further, 18 priseiveere engaged in artistic activities and 20
worked for the Ukrainian Orthodox Church. The remdair of the adult prisoners (i.e. some 94 % of
the prisoner population) were confined to theidscébr 23 hours a day with very little to occupy
their time (e.g. listening to the radio, readingks making puzzles, playing board games). The
delegation saw TV sets in some of the cells, butai$ alleged that staff had to be bribed to allow
prisoners to bring in a TV set. Spending months gedrs on end in enforced inactivity was
described by one prisoner as “mental and physegiatiation”.

The SIZO had a library with a collection of some,0DD books. The delegation was
surprised to learn that remand prisoners were lfewed to receive books (other than the Bible) or
newspapers from outsidéhe CPT would like to receive the Ukrainian authorties’ comments
concerning this prohibition.
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The only regular out-of-cell activity was outdooteecise of one hour per day, which took
place in a series of exercise yards located ortdpeof the accommodation blocks. By virtue of
their size and configuration, these high-walledebareas (measuring between 16 and 60 m?) did
not allow prisoners to exercise themselves phylgical

The CPT recommends that the Ukrainian authorities nake strenuous efforts to offer
organised out-of-cell activities (work, recreationdssociation, education, sport) to prisoners at
the Kyiv SIZO. Further, the Committee recommends tlat steps be taken to construct more
appropriate exercise yards which allow prisoners teexert themselves physically, as well as
indoor and outdoor sports facilities.

108. As regards juvenile prisonesome efforts had been made to provide them wigarosed
activities. A psychologist was assigned to workhwiihe juveniles, holding both individual and
group sessions, and there was also an educatoe @mniwice a week, juveniles attended school
classes which were taught by 3 teachers paid byMiméstry of Education. There was also a
computer room, a table tennis room and a room wi@reniles watched films and met the
psychologist. Outdoor exercise of two hours a dag vegularly providedlhe CPT recommends
that further efforts be made to develop a full progamme of education, sport, vocational
training, recreation and other purposeful activities for detained juveniles.

i) the SIZO in Dnipropetrovsk

109. When visited by the delegation, the SIZO indBopetrovsk was holding 2,900 prisoners
(including 220 women and 63 juveniles) for an afficapacity of 3,456. The prisoner population
comprised 26 life-sentenced prisoners. The SIZQeskms a transit point for prisoners being
transferred between penitentiary establishmentdaddc monthly turnover of some 5,000 inmates.

Prisoners were accommodated in 10 buildings oédkfit age and configuration. Given that
the visit to the establishment was of a targetadrea— focusing on newly arrived prisoners and
life-sentenced prisoners — the delegation receaweninpression of material conditions only in some
of the buildings.

110. In a detention block which had recently beemovated (units 6 and 7), cells measuring
some 7 m2 were holding usually 2, but occasiondllyprisoners. There was enough natural light
coming through the cells’ large windows, and acctesartificial light and ventilation also appeared
to be adequate. Each cell was equipped with atipaetd toilet and sink. This block, referred to as
the “Euro-standard” block, was considered by thmiadtration as a model.

In the four-storey building accommodating femalisgners (unit 10) and some of the male
remand prisoners (unit 9), the delegation obsetliatithe cells were less overcrowded than in the
Kyiv SIZO (e.g. a cell measuring some 15 m? wadingl 6 female prisoners; there were 13
prisoners in a cell of 33 m?). The cell equipmeatduble-bunk beds, lockers, a partitioned sanitary
annexe) did not call for any particular commentewdver, it was a matter of concern to the
delegation that all cells’ windows were fitted wahsolid metal shutter which considerably limited
access to natural light. The CPT welcomes the inimtedteps taken by the management of the
SIZO to remove the metal shutters from all the watidows in units 9 and 10, following a remark
by the delegation at the end of the visit to th#CsIn Dnipropetrovsk.
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The CPT recommends that, at the Dnipropetrovsk SIZQ efforts be made to decrease
overcrowding, the objective being to offer a minimm of 4 m? of living space per prisoner in
multi-occupancy cells.

111. As at the Kyiv SIZO, the vast majority of mers spent almost all their time locked up in
their cells, without being offered any activitie®nhy of the nameThe first recommendation
made in paragraph 107 applies equally to the Dnipnoetrovsk SIZO.

b. establishments for sentenced prisoners

i) follow-up visit to Colony No. 85 in Gostomel (Kyégion, Bucha
district)

112. Colony No. 85 had already been visited by @R in 1999 and 2008.With an official
capacity of 1,435 places (compared to 1,950 in 2Ob@ establishment was holding 933 inmates
on the first day of the 2009 visit (compared td6,& 2000), including 37 held under conditions of
enhanced control (see section 11.C.4. of this rgpord 16 inmates placed in a social rehabilitation
unit (see paragraph 158).

113. Efforts were being made to improve materiadittons Compared to the situation observed

during previous visits, prisoners generally had enloring space in the dormitories. The national

standard of 3 m? of living space per inmate waspfesl in most dormitories (e.g. 27 beds in a

dormitory of 82 m?). However, some dormitories wetearly overcrowded (e.g. 114 beds in a

dormitory of some 200 m? in Block No. 5), evenhiétnegative consequences of this state of affairs
were attenuated by the fact that prisoners weeetfranove around within their respective detention
section. Large-capacity dormitories in Blocks Nbsnd 6 had been transformed into smaller living
units offering more privacy and better possibiitfer control by staff. The declared objective was

to accommodate all inmates in rooms with some I land to replace bunk beds with ordinary

beds, Blocks Nos. 4 and 5 - which had the biggesnhdories - being considered as a priority for

2010.

The dormitories were, on the whole, clean, welklid adequately ventilated. However, the
state of repair and cleanliness of some of the conaintoilets left something to be desired. Further,
inmates had access to a shower once a week ard Haligely on their relatives for personal
hygiene items.

The CPT recommends that all the necessary supportebprovided to the management
of Colony No. 85 in order to realise the plans ofransforming all large-capacity dormitories
into smaller living units, the objective being to ffer at least 4 m? of living space per prisoner
Further,the Committee recommends that prisoners be providedith an appropriate range of
basic personal hygiene items at regular intervals spap, shampoo, toilet paper, etc.).
Reference is also made to the recommendation in gegraph 89 as regards access to a shower.

3 A description of this establishment can be foimparagraph 38 of document CPT/Inf (2002) 21.
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114. As regards activitieshe delegation was informed that there were ab00t workplaces.
However, at the time of the visit, only 366 prismneere working in the production workshops or
in general services. This represents a decreageeiproportion of inmates engaged in work (i.e.
from some 38 % in 2000 to 36 %).

At the same time, efforts were being pursued teigeoprisoners with educational and other
activities. The delegation was told that 73 inmatese involved in secondary education courses
and 58 prisoners were engaged in an electriciamcational trainingcourse lasting six months. As
regards sports activities, the delegation was adsby the prison management that the indoor
sports hall, which had temporarily been withdrawemf service, would be re-opened shortly.

The CPT recommends that the efforts to provide a wad range of purposeful activities
to prisoners at Colony No. 85 be continued. Partidar care should be taken to ensure that all
prisoners fit and willing to work are offered a job. Efforts should also be made to further
develop educational programmes (including higher agtation) and vocational training.

Further,the Committee would like to receive confirmation hat the indoor sports hall
at Colony No. 85 has been re-opened.

1)) Colony No. 60 in Lozivske (Lugansk region, Slovgartask district)

115. Colony No. 60 is a maximum-security establishtriocated in the outskirts of the village of

Lozivske. Its buildings were originally used foratanining activity and it assumed its current

function in 1958. With an official capacity of 83flaces, the establishment was holding 760
inmates at the time of the visit, including 71 ifeand 120 inmates held in special conditions of
high security or control.

116. As regards material conditigrdthough the establishment was functioning betswfficial
capacity, most of the dormitories were overcrowfed. 24 beds in a dormitory of 35 m2 in Block
No. 1; 40 beds in a dormitory of 64 m2 in Block N&). This situation was somewhat compensated
for by the fact that inmates were allowed to mokauad freely within their detention area during
the day. Further, the dormitories were generalli-iiteand ventilated.

The delegation was submerged in complaints abweitwater supply and conditions of
hygiene. Inmates generally had access to runnirigrni@r two hours in the morning and/or in the
evening. Some inmates alleged that, on occasierg thras no running water for up to several days.
It was also claimed that there was no electrigitytie accommodation blocks (from 7 a.m. to 7
p.m.). This state of affairs was reportedly dugh® location of the establishment. However, it is
incumbent on the prison authorities to addressetpesblems.

The CPT recommends that the Ukrainian authorities &ke action, as a matter of
urgency, to improve the water supply at Colony No60. Further,the Committee recommends
that measures be adopted in order to:

- reduce overcrowding in the dormitories, the objectie being to offer at least
4 m2 of living space per inmate;

- improve the electricity supply in accommodation blaks.
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117. The_programme of activitiesas impoverished. The delegation was informed, thpart
from a few work opportunities in the establishmserfirm and general services, there were 200
working positions in the colony’s workshops. Howevaore than half of the positions were not
filled. In this connection, the delegation receivategations from both staff and prisoners that
funds dedicated to the provision of jobs to prigengere being used for other purpodés; CPT
would like to receive the comments of the Ukrainiarauthorities on this matter.

As regards educational and other activities, 36aites were following evening courses. No
vocational training was being offered at the tinfahe visit. Other activities mainly consisted in
reading books from the colony’s library (which wasorly stocked) and religious practice.

The CPT recommends that the Ukrainian authorities edouble their efforts with a view
to providing prisoners at Colony No. 60 with a rang of purposeful activities (e.g. work,
education and vocational training, sports and cultual activities).

iii) Colony No. 89 in Dnipropetrovsk

118. Colony No. 89 in Dnipropetrovsk is situated an industrial area on the outskirts of
Dnipropetrovsk. It was originally constructed aftee Second World War as a camp for prisoners-
of-war. The colony is a medium-security establishtrfer sentenced prisoners, within which there
is also a high-security unit and, since 1997, ghalksfor prisoners with tuberculosis (see section
II.C.6. of the report). A social rehabilitation ¢en has also been set up in recent years (see
paragraph 158).

With an official capacity of 1,250 places, at titae of the visit, the colony was holding
1,098 sentenced prisoners, of whom 571 were unawydeeatment in the TB hospital. The high-
security unit was holding 38 life-sentenced prigerand 31 prisoners in special conditions of high
security or control.

119. Prisoners in the medium-security part of thlery were accommodated in six blocks. The
delegation noted that in some blocks, efforts heehlbmade to transform large-capacity dormitories
into smaller living units offering more privacy abdtter possibilities for control by staff. Howeyer
in the other blocks, the practice of accommodagingoners in large dormitories, with up to 70-80
beds, still prevailed (e.g. 76 beds in a dormitorgasuring 152 m? and holding 70 prisoners). In
some of the dormitories, access to natural ligld eentilation left something to be desired, due to
the fact that only two small panes in the windowsild be opened. As regards cell furniture, in
addition to double bunk-beds, there were lockeaseshby two prisoners and stools.

120. Each unit had a sanitary anneyenerally found to be clean. However, the nundbevash-
basins was not enough for the numbers of prisohetd. Further, no_sanitary produoigere
provided to prisoners.

As regards foodprisoners with TB received a special diet, cdimgisof five meals a day
and comprising butter, eggs and fruit. That sdid,delegation received some complaints about the
guality of food provided to other prisoners (eagH of fresh fruit and vegetables).
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121. The CPT recommends that all the necessary supportebprovided to the management
of Colony No. 89 in order to transform large-capady dormitories into smaller living units.
Efforts should also be pursued to reduce the occupay levels in the dormitories, the objective
being to offer at least 4 m2 of living space per [soner, and to improve access to natural light
and ventilation.

Further,the Committee recommends that the sanitary annexda the accommodation
blocks be enlarged and prisoners be provided withraappropriate range of basic personal
hygiene items (soap, shampoo, toilet paper, etc.). Reference is also made to the
recommendation in paragraph 89 as regards access @ashower.

In addition, the CPT invites the Ukrainian authorities to checkthe quality of food
served at Colony No. 89.

122. Concerning the programme of activitiflse delegation was informed that a total of 130
prisoners were employed in the colony’s workshdps fnetalwork, the production of concrete
blocks, briquettes and woodwork), bakery, kitched an various household duties. There was also
a forge, which could employ up to 200 prisonerg, Wwhich was not operating due to the lack of
demand. According to information provided to théedation, 109 prisoners had had paid work in
August 2009, the average monthly salary being 398nas.

The delegation heard a number of complaints frorsopers about the working conditions
and payment. It was alleged that inmates were ntadeork long hours (12-15 hours a day),
including at week-ends, but the salaries were @y Some prisoners suggested that there was a
system of double book-keeping which directed mof@y salaries to the administration. One
prisoner stated that he had been promised conditi@iease if he worked free-of-charge. Two
allegations were also heard that some prisonerdupseal souvenirs without being paithe CPT
would like to receive the comments of the Ukrainiarauthorities on these matters.

As regards educational activities, 53 prisonersevegtending secondary school classes. The
colony had a library with some 6,000 books, andgmérs could take subscriptions to newspapers.
Further, there was a chapel, which had been paartdddecorated by the inmates. It is noteworthy
that prisoners with TB and inmates held in the féghurity unit did not have access to the chapel
(the delegation was informed that a priest cousit them in their cells).

The CPT recommends that the Ukrainian authorities give to develop the programmes
of activities for prisoners at Colony No. 89 in Drpropetrovsk, taking due account of the
remarks made in paragraph 76.This is an essential part of the process of soefabilitation.
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6. Health care
a. introduction

123. In the course of the 2009 visit, the delegaticas informed of a proposal to set up a
working group to study the transfer of prisonemsalth care to the Ministry of Health. The CPT can
only encourage this initiative, which is consistesith the remarks made in paragraph 142 of the
report on its 1998 visit, namely that a greateplmgment of the Ministry of Health in the provision
of health-care services in prison will help to emsaptimal health care for prisoners, as well as
implementation of the general principle of the egilence of health care with that in the outside
community. The Committee wishes to be informed of the actioraken on the above-mentioned
proposal.

In this context,the CPT also wishes to stress the need for continigorofessional
training for prison health-care staff, with a view to enabling them to perform their duties
satisfactorily. The Committee would like to be infomed of the national policy in this respect.

124. The reports on previous visits by the CPT keaalhe contain a number of recommendations,
comments and requests for information in the afgaavision of health care to prisoners. Despite
efforts made by the Ukrainian authorities in recgears and the goodwill and commitment of
health-care staff at the penitentiary establishmerdited, the provision of health care to inmates
remains problematic, due to the shortage of sfaffiliies and resources. During the visit, the
delegation heard a number of complaints from pessrat the establishments visited concerning
delays in access to a doctor, lack of medicatiod,the inadequate quality of care.

The Committee will limit itself in this report teeveral matters of particular concern which
arose during the 2009 visit.

b. staff, facilities and medication

125. The health-care service of the Kyiv SIA&d a staff complement of 31.5 posts (all of which
were filled). Full-time staff included a head dagtdthree GPs, a pulmonary specialista
psychiatrist, a radiologist, a venero-dermatologisb dentists, 7 feldshers and 5 nurses. Further,
10 visiting specialists held regular surgeries 3diours per week). The feldshers provided a 24-
hour presence. According to the head doctor, maeeialists in infectious diseases were needed, in
view of the high number of prisoners suffering freach diseases.

Given the increase in the inmate population atdie SI1ZO, the above-mentioned health-
care staffing resources are clearly insufficienptovide appropriate care to some 3,400 prisoners.
Despite the staff's efforts and goodwill, this sage of staff had detrimental effects on the qyalit
of care. Not surprisingly, the delegation heard yneamplaints about considerable delays in access
to a doctor and outside specialists (e.g. a gyriagist).

s A second pulmonary specialist had been recraitetiwas about to start work.
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As regards the facilities of the medical unit, sooieghe cells had been refurbished and
offered appropriate conditions. However, other scellere awaiting renovation. In particular,
conditions in cell No. 262 holding psychiatric jgatis and cell No. 265 used as an isolator required
urgent improvement.

The CPT recommends that the Ukrainian authorities &ke urgent steps at the Kyiv SIZO to:

- reinforce significantly the health-care staff tean with additional feldshers
and/or nurses;

- employ additional doctors, in particular specialsts in infectious diseases;

- refurbish the remainder of the cells in the medial unit, cells Nos. 262 and 265
being treated as a priority.

126. _Colony No. 85ontinued to have on its territory 220-bed inter-regional hospital. The
delegation was told that compared to 2000, the munolb health-care staff had decreased (from
74.5 to 53), in particular at the expense of ngrsitaff. At the time of the 2009 visit, the hospita
was employing 18 doctors, 3 feldshers and 22 nuSiese the previous CPT’s visit, the hospital
equipment had been upgraded and the premises istfadd Nevertheless, the delegation noted that
the hospital’s material environment was deficientertain respects (e.g. general hygiene condjtions
equipment of the intensive care unit) and thatetlveas still no post-operative room.

The hospital's doctors also provided medical céeethe rest of the prisoners in the colony
(for example, the dentist held 3-hour surgeriesdhtays a week, and the psychiatrist was available
for 1% hours on weekdays). However, there were 8nfgldshers and no nurses attached to the
colony's health-care unit.

The above-mentioned decrease in health-care rgjaffesource runs contrary to the
Committee’s previous recommendations and negatiefigcts the provision of health care to
prisoners who are not accommodated in the hospited. CPT recommends that steps be taken
at Colony No. 85 to:

increase the time during which a dentist is availadle for the colony’s general
prisoner population to the equivalent of at least oe full-time post;

- increase significantly the number of feldshers andf nurses providing cover for
the colony's general prisoner population;

- upgrade the equipment of the intensive care unit ah equip a proper post-
operative room;

- ensure an overall level of hygiene which befits lzospital facility.
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127. At Colony No. 60the health-care staff team comprised a head ddetith training in
psychiatry), three GPs, a radiologist, a dentigty tfeldshers, a laboratory technician and a
pharmacist. One doctor’'s and one feldsher's pogtsewacant. The feldshers provided 24-hour
cover.

The health-care service at Colony No. 88nsidered separately frothe penitentiary TB
hospital, on which see paragraphs 133-136) empl@ydwad doctor, a GP, a dentist and two
feldshers (all working full-time). Further, a visij psychiatrist came once a week. Other medical
specialists were shared with the TB hospital.

The CPT recommends that efforts be made to reinfore the health-care staff resources
at Colonies Nos. 60 and 89, and in particular:

- to fill the vacant posts at Colony No. 60;

- to increase the number of feldshers and/or nursest both colonies.

128. Regarding_medicatiofor prisoners, the delegation noted some improvema the
centralised supply of drugs. For example, at Colbloy 60, the pharmacy was stocked with an
appropriate range of medication (including drugstihe treatment of tuberculosis). However, at the
Kyiv SIZO, second-line drugs for the treatment wlbdrculosis were scarce. Further, despite the
presence of medication in the pharmacies of th@béshments visited, many prisoners indicated
that they often had to rely on drugs supplied sirtflamilies. The CPT recommends that the
Ukrainian authorities make continued efforts to ensire that penitentiary establishments have

a sufficient supply of appropriate medication, incuding second-line drugs for the treatment of
tuberculosis, and to introduce better management ofhe distribution of available drugs to
prisoners.

129. The delegation noted that, at the hospit&ladny No. 85 as well as in the TB hospital and
high-security unit at Colony No. 89, health-caraffsadministered injectionthrough bars or cell
hatches as part of routine practice. In the CPpision, such an approach could be considered as
degrading for both prisoners and the health-caaf sbncerned. The Committee recognises that
special security measures might be called for et cases; however, the systematic placing of
prisoners in barred areas when injections are adtamed is clearly unjustifiedThe CPT
recommends that the Ukrainian authorities put an ed to this practice.
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C. transmissible diseases

130. In the area of tuberculosi®ntrol, one positive development since the 20@3% Vs the
screening for TB of all persons admitted to an IThe delegation was informed that a chest X-ray
was systematically performed and if TB was diagdpske detained person concerned received
medication at the ITT.

However, it appeared that interruption of TB treant could occur after admission to a
SIZO. One detained person alleged that althoughh&e been receiving TB medication at
Stakhanov ITT, following his transfer to LuganskZSl the treatment was interrupted for 10 days.
As noted above, at the Kyiv SIZO, there was a mwbWith the supply of second-line drugs, and it
was impossible to secure the transfer of remarsbpeirs to hospital facilities for TB treatment.

131. At the colonies visited, all newly arrived quners were screened for TB and those
diagnosed with TB (on the basis of an X-ray andwpuest) were sent for treatment to a specialist
hospital unit, such as the one visited at Colony B® in Dnipropetrovsk. The delegation was
informed that inmates who had been treated for MBhé past underwent medical checks twice a
yearand received prophylactic treatment with anti-talbéstatic drugsThe CPT would like to
receive information on the criteria for prescribing prophylactic treatment.

132. Despite the steps taken in recent years, riinggmon of adequate care to prisoners with TB
continues to be a serious problem resulting iniSg@mt levels of morbidity and mortality. It is
clear that further improvement is needed to ensoteerent assessment, treatment and preventive
strategiesThe CPT recommends that urgent steps be taken to sure:

- the provision of sufficient quantities and types ofanti-TB medication in all
penitentiary establishments (including SI1ZOs);

- the possibility to transfer remand prisoners suffemg from TB to specialist units
within or outside the penitentiary system so as toffer adequate treatment;

- systematic treatment of prisoners in accordance wit the DOTS method for
tuberculosis control.

133. The delegation noted the efforts being madeeat sentenced prisoners with TB at the
penitentiary hospital for prisoners with tubercidost Colony No. 89 in Dnipropetrovshkn
particular, the hospital was adequately staffeddeding to the list provided during the visit, ther
were 58 doctors, including various specialistselighers, 75 nurses, as well as laboratory staff,
pharmacists, disinfection staff and orderlies).tlrer, there were no problems with the supply of
medication, which was being distributed in accomgawith the DOTS method, and the laboratory
facilities and medical equipment were generallys&attory.
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134. Patients were housed in eight wards accorttindjagnosis-based criteria. The delegation
noted that the national norm of 5 m2 of living spger prisoner was far from being respected and,
more generally, material conditions did not meetdtandards that might be expected of a hospital
facility. The majority of prisoners were accommathin large-capacity dormitories (e.g. 62 to 71
prisoners in a dormitory measuring 162 m?) andtsbepdouble bunk-beds placed close together.
There were not enough lockers for all prisonersl e dayrooms where inmates associated and
prepared tea and food for themselves were too dorathe numbers held. Access to the showers
was limited to once a week, which is hardly suéfidi for prisoners suffering from tuberculosis.
Further, prisoners complained that electricity wased off from 8 to 12 a.m. and from 1 to 7 p.m.

Somewhat better conditions were observed in wanghlich had recently been refurbished
and consisted of smaller rooms (e.g. 9 single bedsroom measuring 27 m?). Refurbishment was
also underway in ward 2.

135. In the light of the abovehe CPT recommends that at the penitentiary hospitafor
prisoners with tuberculosis at Colony No. 89 in Digropetrovsk:

- the living space in the dormitories be increased toeach the national standard of
5 m? of living space per patient;

- efforts be made to ensure that material conditionaneet hospital standards, by
refurbishing the wards, transforming large-capacity dormitories into smaller units,
and providing prisoners with personal lockers and dequate dayroom facilities;

- more frequent access to showers (preferably on a ifla basis) be arranged for
prisoners with TB.

136. During the day, prisoners could circulate wittheir wards and were allowed two to three
hours of exercise a day in spacious yards (witastréenches, table-tennis tables and some basic
sports equipment). However, other than watchingvision and reading books, no organised
activity (such as work or education) was providéde CPT invites the Ukrainian authorities to
broaden the range of activities available to prisoars in the TB hospital at Colony No. 89.

137. _HIVtests were performed on a voluntary basis. Howetathe Kyiv SIZO, some prisoners
complained that their requests to be tested for RHY not been met due to a limit on the number of
tests that could be performetihe CPT would like to receive the comments of the kdainian
authorities on this issue.

Each of the establishments visited was holding mber of HIV-positive prisoners. At the
Kyiv SIZO, the delegation was informed that thererev115 HIV-positive inmates, 15 of whom
were receiving antiretroviral therapy. At Colony .\8b, there were 54 HIV-positive prisoners, 13
of whom were on antiretroviral therapy, and at @gldlo. 60, 1 out of the 5 HIV-positive prisoners
was receiving such therapVhe CPT would like to be informed of the criteria for prescribing
antiretroviral therapy to HIV-positive prisoners and the availability of antiretroviral
medication within the penitentiary system.
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At the TB hospital at Colony No. 89, it appearedttithere was no allocation of
antiretroviral drugs. Only two prisoners who hachen such therapy before their arrival at the
hospital continued to receive it. According to tiespital’s chief doctor, prisoners with active TB
did not require antiretroviral therapy. The CPTdfrthis position rather surprising. Recent medical
studies have shown a large reduction in the moytaisk for HIV-infected patients receiving
antiretroviral therapy before or during TB treatrnefhe Committee would like to receive the
comments of the Ukrainian authorities on this issue

d. psychiatric and psychological care

138. As mentioned above, each of the establishmesited either employed a psychiatrist
was receiving periodic visits from an outside psatiist. However, the delegation was surprised to
learn that in the Kyiv SIZO, there was no licendlmveing the use of psychiatric medication,
mentally disordered prisoners therefore often bdialgl untreated for months on end. Further, at
Colony No. 60, the delegation noted that althougtumber of prisoners had been diagnosed with
psychiatric disorders, none was receiving psydiiatredication. It appeared also that there were
considerable delays in transferring prisoners y@ipsitric hospitals for treatment (e.g. one prigone
at Colony No. 60 had been awaiting transfer singel 2009).

The CPT recommends that the Ukrainian authorities &ke urgent steps to reinforce the
provision of psychiatric care to prisoners, and irparticular to:

- ensure the availability of adequate supplies of gshotropic drugs;

- transfer without delay mentally disturbed prisoners who require in-patient
psychiatric treatment to appropriate hospital facilities which are adequately
equipped and possess appropriately trained staff.

139. All the establishments visited employed a nendd psychologist¢two at the Kyiv SIZO,
Colony No. 60 and Colony No. 89; one at Colony B&). However, their workload appeared to be
dominated by tasks related to testing and asses$swiém little time left for counselling or therapy
The CPT recommends that the Ukrainian authorities @irther develop the profession of prison
psychologist and offer external stimulation, suppdrand training possibilities to such staff

e. drug addiction

140. The delegation was informed that the nhumbegrisbners with drug-related problems was
on the rise (at Colony No. 85, reportedly some 9@%orisoners were concerned). However, it
appeared during the visit that little action (otki®n traditional prison security) was being taksn

regards prevention and the provision of psychoad@aid educational assistance to such prisoners.
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The CPT considers that there should be a multéacstrategy vis-a-vis inmates with drug-
related problems, which combines prevention ofehey of drugs with the provision of treatment,
assistance and information. The services madeadl@ito such prisoners should inclubger alia,
medical detoxification, psychological support, ligkills, rehabilitation and substitutiorlhe
Committee recommends that the Ukrainian authorities develop a comprehensive and
coherent prison drug strategy, including the provigon of assistance to inmates with drug-
related problems.

f. prisoners with physical disabilities and inmatessuited to continued
detention

141. Colony No. 60 specialises in the holding asgmers with physical disabilities, of whom
there were 82 at the time of the 2009 visit. Theditions in which these prisoners were being held
are of concern to the CPT. No proper arrangemeads deen made satisfactorily to meet their
needs. Some wheelchair-boupdsoners were accommodated on upper floors (witteolift),
which made their access to outdoor exercise aret falilities dependent on the assistance of other
prisoners. Further, due to ongoing refurbishmemtes bedridden prisoners were accommodated in
the corridor.

The CPT refers to the Council of Europe’s CommittdeMinisters Recommendation
R (98) 7 on the Ethical and Organisational Aspettsiealth Care in Prison, according to which
structural alterations should be effected to assibeelchair-bound and physically disabled
prisoners on lines similar to those in the outgdeironment. Such prisoners should be guaranteed
access to all basic facilities, including prisoaecommodation areas, shower and toilet facilities,
canteen, exercise yards and medical unit. Wheniremjuthey should benefit from assistance in
their daily life. Efforts should also be made toyde them with an appropriate range of purposeful
activities.The CPT recommends that steps be taken at Colony N60, in the light of the above
remarks.

142. At the hospital of Colony No. 85, the delegatmet a terminally ill prisoner who was
reportedly awaiting the decision of the court canoey his compassionate release, following a
proposal by a special medical commission. The ienm@incerned was left alone in a room
containing nothing but a bed without bed linen. eshis critical condition, he did not appear to
be receiving appropriate nursing assistance andiwag out his last days in solitude and anxiety.

The CPT recommends that steps be taken to ensureathprisoners who are the subject
of a short-term fatal prognosis are provided with dgnified end-of-life care either within or
outside the penitentiary system. In this context,ite Committee also wishes to stress the need
for an early intervention by special medical commisions preparing applications for release on
medical grounds, and the speedy consideration of slu applications by courts.
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7. Other issues of relevance to the CPT's mandate

a. prison staff

143. During the 2009 visit, the State DepartmentEmfiorcement of Sentences informed the
CPT’s delegation that Ukrainian legislation prowdd®r a ratio of 1 prison staff member per 3
inmates. A proposal to change this ratio to 1 stefmber per 2 prisoners was being examined by a
working group. The overall prison staff number he tcountry was 51,000, some 5% of the
available posts being vacant.

The above-mentioned ratio did not appear to beradhe in all of the establishments visited.
The delegation observed that the number of stafkiwg in the prisoner accommodation areas was
generally low, and was told that that there werimber of unfilled posts. For example, there was
a total of 486.5 staff posts at the Kyiv SIZO (whitad an official capacity of 2,950 places and was
accommodating 3,440 inmates). There were 70 udfpilests, including 60 for regime and security
staff. The SIZO director indicated that recruitiggod-quality staff was a problem: salary levels
were low and, as there were more job opportunitidéyiv than elsewhere in Ukraine, a significant
proportion of staff tended to be drawn from runadas and were less well-educated. Security staff
worked on 24-hour shifts, there being 40 to 45fsiafeach shift. During the day, a further 80 staff
members ensured the running of various regimeities\e.g. taking prisoners to outdoor exercise,
the bathroom, visiting rooms, etc.).

At Colony No. 85, there were 33 vacant staff pasid the delegation observed that only nine
custodial staff members were on duty at any giwee {(for 933 inmates). As regards Colony No.
60, there were five prison officers during the dayeach prisoner accommodation block (holding
some 250 prisoners) and three during the night.

In the CPT'’s view, a low staff complement impedes tlevelopment of positive relations
between staff and prisoners, precludes the emeegehaynamic security and has a negative
influence on the quality and level of the actistigrovided to prisoners. To obtain personnel of the
right calibre, the authorities must be preparedniest adequate resources in the process of
recruitment and training. This might also enhameedtanding of prison staff in the community and
attract candidates from a wider pd6iThe CPT recommends that the Ukrainian authorities
take steps to increase staffing levels and improwke recruitment and remuneration of prison
staff, in the light of the preceding remarks.Further,the Committee considers thathe above-
mentioned 24-hour shift pattern negatively affectprofessional standards

144. The Ukrainian authorities have made effortsetent years to improve prison staff training.
The delegation was informed that the initial tragifor newly-recruited staff lasted 8 weeks. Re-
training was also organised for higher-grade staff.

That said, the delegation’s observations from @92visit suggest that there continue to be
problems as regards the attitude of the staff tdsvarisoners. The level of communication between
staff and inmates remained very low.

3 In this connection, see Rules 76, 78 and 79 oEtlm@pean Prison Rules and the comments thereto.
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The CPT welcomes the above-mentioned effortstargds that the Ukrainian authorities
will continue to attach a high priority to the devdopment of prison staff training, both initial
and ongoing. Particular measures should be taken tdevelop specialised training for staff
working with certain categories of prisoner (e.g. yveniles, women, life-sentenced prisoners,
and prisoners held in special conditions of high seairrity or control).

145. A number of prisoners alleged that they hahlssked to pay money to staff in order to be
allowed to exercise their rights (e.g. concerniigty, correspondence, access to a shower, access
to medical care, transfer to a hospital, etc.) @rgbanted certain privileges, such as extra visits.
Further, some allegations were heard of staff memiexuesting payment in order not to place a
prisoner in a disciplinary cell or arrange conditibrelease.

The CPT recommends that the Ukrainian authorities gep up their efforts to combat
corruption in the prison system through transpareny in the decision-making procedures,
prevention, education and the application of appropate sanctions. Staff working in the
prison system should be given the clear message thabtaining or demanding undue
advantages from prisoners is not acceptable; this @ssage should be reiterated in an
appropriate form at suitable intervals. In this context, the Committee would like to receive
more details on the action plan for combating corrption within the penitentiary system, and
on the results of its implementation.

b. discipline and segregation

146. It should be recalled that remand prisonerg peaplaced in a disciplinary cekdrtzei for
up to 10 days (5 days for juvenilés)As regards sentenced prisoners, placement incipliEry
cell (DIZO orkartzep can last up to 15 days (10 days for women). feurteentenced prisoners
may be placed under strict cellular regime (PKT)up to three months.

147. As regards the procedumisoners indicated that they had been hearddefaecision on
placement in a DIZQéartzer or PKT was taken. However, the inmates interviewkdmed that
they had not been informed of the right to contiestdecision before an independent authority and
to be assisted by a lawyer. Further, the text efdicision was only shown to them, but they did not
receive a copy of ifThe CPT calls upon the Ukrainian authorities to revew the procedure for
placement in a DIZOkartzer and PKT in order to ensure that the prisoners conerned (i) are
informed in writing of the charges against them, () are given sufficient time to prepare for
their defence, (iii) have the right to call witnesss on their own behalf and to cross-examine
evidence given against them, and (iv) are providedith a copy of the decision which contains
the reasons for placement and straightforward infomation on their rights, including the right

to legal assistance and the means available to theto challenge the decision before an
independent authority (e.g. a judge).

See Section 15 of the Law on Pre-Trial Detention.

3 See Section 132 of the Code on Enforcement afeBees.



- 66 -

148. _Material conditions of detentian disciplinary cells displayed a number of shonngs.
The worst conditions were observed in Colony Nows@re some disciplinary cells were unsuited
for use as inmate accommodation due to their lungige (e.g. 4.5 to 5 m?); further, certain cells
were very narrow (1.3 m). The cells were dark,pidated and dirty.

To a lesser extent, similar shortcomings were natedome of the DIZO/PKT cells of
Colonies Nos. 60 and 85. For instance, severa e¢lColony No. 60 measured less than 6 m2? and
were in a poor state of repair. High occupancylewere observed in some cells at Colony No. 85
(e.g. four inmates in a cell of some 14 m?) anceasdo natural light and ventilation was obstructed
by dense layers of bars and grids. Further, there generally no call system in the cells, creating
difficulties for prisoners to attract staff attenmtiin case of need.

Thekartzercells at the Kyiv SIZO had been repainted shordfote the delegation’s visit
and were still not being used.

The CPT recommends that steps be taken to ensureat

- DIZO/kartzer or PKT cells measuring less than 6 m? are withdraw from
service or enlarged at Colonies Nos. 60 and 89;

- prisoners benefit from at least 4 m2 of living spag in multi-occupancy cells;
- access to natural light and ventilation are signiiantly improved,;
- refurbishment is carried out of the DIZO/PKT cellsin Colonies Nos. 60 and 89;

- DIZO/ kartzer and PKT cells are equipped with a call system.

149. Inmates placed in disciplinary confinementsegregation benefitted from one hour of
exerciseper day. However, at Colony No. 85, the exercealy consisted of windowless cubicles
located on the top floor of the DIZO/PKT buildingany of them entirely covered by a metal roof
and thus preventing any view of the sky; other gastlered slightly better conditions as they had
been covered by a plexiglas roof. Further, the @geryards at Colony No. 89 were cramped
(around 15 m?)The CPT recommends that steps be taken to ensureahexercise yards of the
DIZO/PKT building at Colony No. 85 offer outdoor exercise in the true sense of the term. As
far as possible, inmates should have regular accets outdoor exercise facilities located at
ground level. Steps should also be taken at Colomo. 89 to enlarge the exercise yards.

As regards_activitiesprisoners placed in the DIZKdrtzer were still not allowed reading
matter (except for the Bible) and inmates held KT Reells were not allowed board gamd@se
CPT calls upon the Ukrainian authorities to amend e legislation in order to ensure that
prisoners placed in a DIZOKkartzer are allowed access to reading matter and that thesheld in
PKT cells are allowed some form of leisure activiés.

150. It should be added that inmates placed in DHAfzer and PKT cells are, as a rule,
automatically deprived of contact with the outsiderld (i.e. visits, letters and phone call$he
CPT recommends that the Ukrainian authorities takesteps to ensure that placement of
prisoners in a DIZO/kartzer and PKT does not include a total prohibition on fanily contacts
(see also Rule 60 (4) of the European Prison Rubkesy restrictions on family contacts as a
form of punishment should be used only where the fi#fnce relates to such contacts.
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151. Inthe report on the 2005 visit, the CPT recmnded that the Ukrainian authorities take the
necessary steps, including amendments to the releggulations where required, to ensure that
prison doctorsare no longer tasked with approving prisonerstgi@ent in DIZOKartzer or PKT.
However, the situation remained unchanged at the ©f the 2009 visit; it appeared from the
documentation consulted that prison doctors coetintio certify that prisoners were fit for
placement in a DIZQartzer or PKT. The CPT calls upon the Ukrainian authorities to
implement its long-standing recommendation on thisnatter. In so doing, regard should be had
to the European Prison Rules (in particular, Ride¥and the comments made by the CPT in its
15" General Report (see paragraph 53 of CPT/Inf (200%)

c. contact with the outside world

152. Despite previous recommendations by the CIRT situation as regards remand prisoners
contact with the outside world remained unchandedvas rare for such persons, including
juveniles, to be authorised to receive visits aneheto be authorised to send/receive letters, and n
telephone calls were allowed. In some instancesbh#m on visits continued even after the criminal
investigation had been terminated. The delegatiehprisoners who had not had any visits for up
to 21 months.

The CPT calls upon the Ukrainian authorities to tale measures in order to ensure that
remand prisoners are entitled to receive visits andend/receive letters as a matter of principle.
Any refusal to permit visits or send/receive lettes should be specifically substantiated by the
needs of the investigation, require the approval od body unconnected with the case in hand
and be applied for a specified period of time, withreasons stated. If necessary, the relevant
legislation and regulations should be amended.

Further,the CPT recommends that access to a telephone beaganteed for remand
prisoners; any decision to prohibit or impose restictions on a given prisoner’'s access to a
telephone should be based on a substantiatedk of collusion, intimidation or another illegal
activity and be for a specified period. The law shadd be amended accordingly.

153. Visiting entitlements in respect of sentengedonersremained unchanged: one “short
visit” of up to 4 hours a month and one “long Visif up to 72 hours every three months. The law
still imposes a financial contribution from prises@r their visitors for visits.

Short-term visits took place as a matter of rouimeecure booths with a glass partition
allowing no physical contact between inmates asttors. Further, the capacity of the short-term
visiting facilities was generally not sufficient toeet the demand. For instance, at Colony No. 85,
staff explained that they were often unable to pleséhe prisoners’ entitlement to visits as a resul
of this. Colonies Nos. 60, 85 and 89 also had wartypes of long-term visiting facilities (ranging
from basic bedrooms to spacious suites); thosétiesiwere generally adequate.

It also appeared during the 2009 visit that sergdrprisoners had no access to a telephone
in the colonies visited, although the law provifl@sfour telephone calls a year.
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The CPT calls upon the Ukrainian authorities to:

- modify the facilities for short-term visits in order to enable prisoners to receive
visits under reasonably open conditions. Open visitg arrangements should be
the rule and closed ones the exception, such exdeps to be based on well-
founded and reasoned decisions following individualassessment of the
potential risk posed by a particular prisoner. Further, the capacity of the short-
term visiting facilities should be increased to meethe prison population’s
needs;

- ensure that sentenced prisoners have access to depdone and increase
significantly the phone-call entitlement for all caegories of inmate.

The Committee also reiterates its recommendation #t short-term visits be exempted
from any financial contribution.

At the Kyiv SIZO, the delegation was informed tlpgisoners serving sentences of up to 6
months in the “arrest house” were not allowed sisihd phone callsThe CPT would like to
receive clarification as regards the visiting and pone-call entittlement of sentenced prisoners
held in an “arrest house”.

154. As concerns correspondence, indigent prisomerg not provided with envelopes and
stamps for sending lettefBhe CPT recommends that this shortcoming be remedie

Further, some prisoners interviewed during thet\adieged that incoming letters were
systematically opened and reddhe CPT would like to receive the comments of the kygainian
authorities on this subject.

d. complaints and inspection procedures

155. Ukrainian law provides that prisoners havertgbt to address confidential complairits
outside national and international bodié$iowever, it emerged during the 2009 visit thateles
other than those addressed to the Parliamentaryn@ssioner for Human Rights and the
prosecuting and judicial authorities (including tBeropean Court of Human Rights) may be
opened and read, including correspondence with GRS. Further, at Colony No. 89, the
confidentiality guarantees apparently did not agplincoming letters from outside bodies.

Many inmates alleged that their complaints to alediodies had been vetted by the prison
administration or complained of undue delays indfspatching of their letters to these bodies (see
also paragraph 81).

The CPT recommends that the Ukrainian authorities ake measures to safeguard the
confidential character of prisoners’ outgoing and mcoming correspondence with national and
international human rights bodies (including the CH). If necessary, the relevant legal
provisions should be amended. Specific practical msures should also be taken to ensure that
letters are transmitted confidentially.

37 See Section 113 of the Code on Enforcement afeBees.



-69 -

156. It appeared during the 2009 visit that theeai¥eness of the existing inspection
mechanismsould be improved.

Supervising prosecutors were frequently preserthé establishments visited, had direct
contact with prisoners and produced inspection niepdiowever, it appeared that prosecutors’
meetings with prisoners were often held in the gmee of prison staff. Some inmates at the Kyiv
SIZO alleged that they had been threatened withsap by operational staff who had attended the
meeting with the prosecutor.

The Parliamentary Commissioner for Human Right$ ber staff are also entitled to visit
penitentiary establishments. That said, it appetlratithey did not have the capacity to carry out
frequent visits to these establishments.

157. The CPT considers that there is a need td@gvie addition to the existing inspections by
prosecutors and visits by the Parliamentary Comioniskor Human Rights, a system of regular
monitoring Visits to penitentiary establishmentsibgependent outside bodies (e.g. NGOd)e
CPT recommends that the Ukrainian authorities deveadp such a system without further delay
(see also the recommendation and request for irfitom made in paragraph 34).

Further, supervising prosecutors should receive structions that individual interviews
with prisoners are to be held in private (without he presence of any prison staff).

e. preparation for release

158. Efforts were being made to prepare prisonarseilease. In particular, social rehabilitation
units, which were designed to give prisoners mar®rsomy during a period of up to one year
before release, had been set up at Colonies Noan8589. However, these units were largely
underused® The CPT invites the Ukrainian authorities to make he maximum use of social
rehabilitation units.

159. During the 2009 visit, the delegation was ilimfed of steps taken by the Ukrainian
authorities to facilitate early release and prefpameor release. At legislative level, a Draft Law
Probation Service was being developed. At practeatl, every prisoner is supposed to receive
counselling on how to obtain conditional release] AGOs composed of former prisoners are said
to provide support.

However, some of the prisoners held in special tmmd of high security or control
indicated that they expected to be released dyrécin their units into the community, which gave
the impression that there was no effort to provistep down” arrangements for those prisoners.
The CPT would like to receive the comments of the Klainian authorities on the issue of
prisoners’ preparation for release, in particular as regards inmates held in special conditions
of high security or control.

38 At the time of the visit, only 16 inmates wer@g®#d in the social rehabilitation unit at Colony.88 (for a

capacity of 75) and 28 prisoners at the respectiveat Colony No. 89 (for a capacity of 120).
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D. Psychiatric establishments

1. Dnipropetrovsk High-Security Psychiatric Hospitd
a. preliminary remarks

160. The visit to the National High-Security Psytht Hospital in Dnipropetrovsk was of a
follow-up nature, the aim being to assess the abamgade since the CPT’s previous visit to that
establishment in 1998.

On 15 September 2009, the hospital was accommmupdtji095 patients, including 142
women, for an overall capacity of 1,200 b&4Fhe great majority of patients were persons found
to be criminally irresponsible for their acts andbjected by court decision to compulsory medical
measures under a high-security regime, in accoedaith the criminal legislation. There were also
32 persons (27 men and 5 women) who had developedraal illness during the investigation
period and had been hospitalised by court decisidre delegation was informed that 55% of
patients had spent over 10 years at the hospital.

The hospital's structure had not changed much diidcemprised thirteen ward®, but
there were three wards for women instead of tweflaction of the fact that the number of female
patients had more than doubled since 1998). Fuyréh@entre for medico-social rehabilitation and
psychological assistance and a Centre for consudtditagnostic and methodological work had
been set up at the hospital.

b. ill-treatment

161. The delegation heard no complaints of physcalerbal abuse of patients by health-care
staff, who were working in a difficult environmentith limited human and financial resources.
However, as in 1998, a few allegations were receateout physical ill-treatment by “controllers”
(security staff employed by the State DepartmentEoforcement of Sentences) in the form of
hitting or kicking. Such acts reportedly occurretiem a patient was agitated or aggressive and
needed to be restrained before being administesedative. Further, it was sometimes alleged that
“controllers” were verbally abusive with patien@oncern about the attitude of some “controllers”
vis-a-vis patients were expressed by some heafthataff members.

The CPT recommends that a clear message be givendtaff of the State Department
on Enforcement of Sentences assigned to securitysks at the High-Security Psychiatric
Hospital in Dnipropetrovsk that any form of ill-tre atment of patients — including verbal abuse
and the excessive use of force in the context of@ping restraints — is unacceptable and will
be dealt with severely.

39 For a detailed description of the hospital, seagaph 191 of CPT/Inf (2002) 19.
0 At the time of the 1998 visit, the hospital waglergoing reconstruction, which had resulted in affecial
capacity being temporarily reduced to 1,040.

4 Including one for patients with tuberculosis awd somato-psychiatric wards.
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The Committee also invites the management of therlipropetrovsk hospital to exercise
increased vigilance and encourage the reporting any instances of ill-treatment of patients
(be it physical or verbal) in order to ensure thatsuch conduct does not go unpunished. It is
also necessary that preventive action be taken, foexample, through the organisation of
specialised training for “controllers”.

Further, the CPT reiterates its recommendation that the Ukrainian authorities
consider the possibility of security staff workinginside psychiatric establishments being
recruited directly by the Ministry of Health, and subordinated to the hospital's director.

C. patients’ living conditions

162. The majority of patients were accommodatedange-capacity dormitories which were
seriously overcrowded, there being 2 - 2.5 m2 ebfflspace per patient in many dormitories, with
some patients even sharing beds (e.g. 17 patileetsisg on 15 beds in a room measuring 33 m2 in
ward 13). The lighting and ventilation in the dotonies, the level of hygiene and the bedding were
generally acceptable. However, the dormitories ieath austere and completely devoid of
individualisation, due to the lack of private spar®l lockable areas to keep personal belongings.
Further, the dayroom facilities were limited in riogn and could not accommodate all the patients
on a ward.

As in 1998, the majority of patients were dressepyjamas, and were given grey uniform
overcoats during periods of outdoor exercise.

163. Part of the hospital's premises (i.e. thremr8 of one of the buildings) continued to be
occupied by a penitentiary hospital. Over the yeidues hospital’s management had engaged in legal
proceedings against the State Department on Emf@ceof Sentences, which had recently resulted
in a court decision that the disputed premises Ishioe restituted to the psychiatric hospitdlhe
CPT trusts that this decision will be implemented a soon as possible with a view to alleviating
the overcrowding in the psychiatric hospital.

The Committee recommends that steps be taken at thkligh-Security Psychiatric
Hospital in Dnipropetrovsk to improve material condtions in the wards, the overriding
objective being to provide a positive therapeutic mvironment for patients. This should
involve:

- as a first step, ensuring that every prisoner hasis’her own bed,;
- reducing the occupancy levels in the patients’ doritories;

- offering a more congenial and personalised environamt to patients, in particular
by providing them with lockable space and allowinga reasonable number of
personal belongings;

- ensuring that an individualised approach is followd as regards patients'
clothing;

- providing dayroom areas sufficient for the number @ patients being held
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The CPT also reiterates its invitation to the Ukranian authorities to consider the
possibility of modifying the large-capacity dormitaies found in the hospital; such facilities
are scarcely compatible with the norms of contempary psychiatry. Provision of
accommodation structures based on small groupgrigcgal factor in preserving/restoring patients’
dignity, and also a key element of any policy foe tpsychological and social rehabilitation of
patients. Structures of this type also facilitdte allocation of patients to relevant categor@s f
therapeutic purposes.

d. treatment and activities

164. Similar to what had been found during the GR/sit in 1998, the treatmeprovided to
patients was mainly based on pharmacotherapy. Aamadation of medical records and the
information obtained by the delegation from intews with patients and staff indicated that there
was no overmedication. Medication was availablesurfficient quantities. Further, the medical
records were detailed and well kept.

165. It became clear during the visit that rehtdiilie psycho-social activitiesere still missing
and there was no evidence of a multi-disciplinagn approach. The hospital’'s workshops had
been definitively closed down and no occupatioharapy was available to patients (other than
cleaning floors, distributing food and changing thexlding). As for psychotherapy, only a limited
number of patients due shortly to leave the hospitae attending so-called “psycho-correction”
sessions performed by psychologists in the ho&pi@éntre for medico-social rehabilitation and
psychological assistance.

As a result of the paucity of structured therapeattivities, the majority of patients spent
most of the time locked up in their dormitoriesinty in their beds or wandering idly around
(sometimes with the radio on). This monotonousterise was broken by meals, outdoor exercise
of one hour a day, and two and a half hours of Teeas in the evening. Playing board games,
reading books from the hospital’s library and atieg the chapel concluded the list of recreational
activities available to patients.

The regime in some of the ‘“isolators” (e.g. on avaf) was even more strikingly
impoverished. Patients placed there had no TV dioraccess and were provided with very little
human contact.

166. Concerning outdoor exercigatients from the larger wards used an exercesz &hich did
not have a shelter against inclement weather. Eyrthe smaller yard could become very crowded
at exercise times, thereby restricting the patigrassibility to exert themselves physically.
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167. The CPT recommends that efforts be made at the HigBecurity Psychiatric Hospital in
Dnipropetrovsk to move away from the environment pimmarily based on the custody of
patients and the use of medication, and to create therapeutic milieu which includes
occupational therapy and psycho-social interventionThis should involve steps to:

- expand the range of therapeutic options and involvemore patients in
rehabilitative psycho-social activities, in order b prepare them for independent
life and a return to their families; occupational therapy should be an integral
part of the rehabilitation programme, providing for motivation, development of
learning and relationship skills, acquisition of sgcific competences and the
improvement of self-image;

- draw up an individual treatment plan for each patient (taking into account the
special needs of forensic patients), including thgoals of the treatment, the
therapeutic means used and the staff members respsible. Patients should be
involved in the drafting of their individual treatm ent plans and the evaluation of
their progress.

The Committee also recommends that steps be takea improve the conditions under
which patients take outdoor exercise.

168. The delegation was informed that antiretrduinerapy was not provided to HIV-positive
patients.The CPT recommends that such a therapy be made avalble to those HIV-positive
patients whose state of health requires it.

e. staff

169. The hospital’s official staff complement a¢ time of the visit comprised 577.25 posts, of
which 545.5 were filled. There were 58 doctors (B¢ available posts), 34 of whom were
psychiatrists, while the rest possessed variousr agfbecialisations (dentist, neuropathologist).etc.
In addition, a number of consulting medical spésfalpaid visits to the hospital on a periodic basi

Further, there were 186 posts for “middle rankfst¥fof which 176 were filled, and 210
posts for “junior rank staff*? of which 198 were filled.

Concerning staff qualified to provide therapeutitiaties, the hospital had 5 psychologist
posts, of which 4.5 were filled. There were als@@upational inspectors” and 9 nurses in charge
of social work.

170. As regards doctors, the above-mentioned stafiituation shows an improvement compared
to 1998 (when there were 48 full-time doctors).tker, there has been a slight increase in the
number of actually employed nurses and orderlieswéVer, the delegation observed that the
nursing presence on the wards was not adequated(eigg the day shift, there was one nurse, two
orderlies and one nurse distributing food for oA@patients on some wards). Moreover, the limited
number of psychologists and other staff qualifieghtovide therapeutic activities clearly precluded

the emergence of a therapeutic milieu based onl@disuaiplinary approach.

42
43

This category of staff includes nurses, labosa&msistants, physiotherapists, pharmacists, etc.
This category includes orderlies, staff in chavfdistributing the food, bed linen, etc.
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It is clear that more should be done to provide kivay conditions that are sufficiently
attractive to recruit and retain stafihe CPT recommends that the Ukrainian authorities define
a recruitment strategy based on proper funding andenhanced conditions of service, with a
view to ensuring adequate staffing levels at the Hh-Security Psychiatric Hospital in
Dnipropetrovsk. This should involve steps to:

- fill all vacant nursing posts and increase the msing staff/patient ratio on the
wards;

- reinforce substantially the team of specialists wplified to provide therapeutic
and rehabilitation activities.

f. means of restraint

171. The CPT welcomes the fact that there was sortré¢o isolation in the Dnipropetrovsk
Hospital. Further, there was no evidence of exgeasse of physical restraint.

Following a recommendation made in the report @en1t998 visit, registers for the recording
of means of restraint had been introduced on altlszeHowever, the examination of these registers
suggested that more could be done to improve tt@rdang and monitoring of the use of restraint.
In particular, the entries in the registers wergy\uaief and the accompanying use of medication
was not recorded. Furthermore, the delegation lgetimpression that, at least on some of the
wards, the registers on the use of restraint weteaacurately kept and did not reflect all cases of
restraining patients (e.g. some patients madeeneterto prolonged periods of restraint which they
had witnessed being applied to other patientsthmre was no mention of that in the registers). It
should also be noted that the management did rvat fia overview of the situation in the hospital
as regards the use of restraint.

The CPT recommends that steps be taken to ensurbat all instances of restraint are
systematically recorded in a detailed, standardisedorm (including the times at which the
measure began and ended, the reasons for resorting it, any medication given, the name of
the doctor who ordered it, staff who participated n the application of the measure, an account
of any injuries sustained by the patient or staff).

Further, the Committee recommends that single acecomodation be used when
applying immobilisation to patients, in order to awid this being done in the presence of other
patients.

Once means of restraint have been removed, a deéfing of the patient should take
place. This provides an opportunity to explain the rasilenbehind the measure, thus reducing the
psychological trauma of the experience as welkatoring the clinician-patient relationship. Itals
gives the patient an occasion to explain his/hestems prior to the restraint, which may improve
both the patient’s own and the staff's understamaihhis/her behaviour.
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g. safeguards in the context of involuntary hogigéiion

172. The legal framework for committal to psychi@mtrospital under the criminal legislation has
been summarised in the report on the visit in 1998.

The delegation was pleased to note that the 6-rotiatment reviewby the hospital’'s
medical commission was working well. Further, amofor court sessions had been set up at the
hospital in 2001, which made it easier for patie¢atattend court hearings.

However, the 2009 visit revealed that several efrittommendations made in the report on
the visit in 1998 have not been implemented. Inigalar, there is still no system of independent
review or legal process to confirm a patient's @msto treatment(e.g. administration of
medication).

The CPT must emphasise once again that patientddstas a matter of principle, be placed
in a position to give their free and informed carige treatment. The very concept of “compulsory
medical measures”, as contained in the Ukrainiamioal legislation, appears to be at variance
with this principle. In the Committee's opiniongtimvoluntary hospitalisation of a patient who is
competent should not be automatically construediwthorising treatment without his consent.
Every competent patient, whether voluntary or iowbary, should be given the opportunity to
refuse treatment or any other medical interventibimis implies, inter alia, that patients should
receive full and accurate information about theindition and the treatment which is proposed. If a
patient is to be medicated against his informedsenty there should be clear criteria for this
and procedures by which this can be authorised cfwhshould allow for a second,
independent, medical opinion beyond that of thetal¢g) proposing the treatmenffhe CPT
recommends that the Ukrainian authorities take step to reflect this principle in both law and
practice.

173. A major concern of the CPT is the fact thétegmas’ possibilities to maintain contact with
the outside worldvere unduly limited. The visiting room was too $inzand there was a blanket
prohibition on physical contact between patientsl dhneir relatives during visits (reportedly
imposed by the security staff). Further, patiendsrebt have access to telephones (unless they were
exceptionally allowed to use a phone in a stafite)f Considering that many patients’ families live
in faraway parts of the countrihe CPT recommends that steps be taken to facilitatpatients’
contact with the outside world. This should involve

- changing the rules in order to enable patients tanake phone calls;
- setting up more spacious visiting facilities;

- allowing patients physical contact with their vitors during visits, unless there
are reasoned grounds against this on the basis afi ndividual risk assessment.

174. The delegation was informed that 78 patieat$ lheen deprived of legal capacity, and in
respect of 16 of them, the treating psychiatriss ¥filling the role of legal guardiahis state of
affairs is clearly far from optimallhe CPT recommends that steps be taken to ensureahall
patients under guardianship have an appropriate anckffectively monitored legal guardian.

a See paragraph 225 of CPT/Inf (2002) 19.
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Further, the delegation was told that only 30-40Pfpatients had passports and national
personal identification numbers, which caused difties for the payment of pensions to such
patients.The CPT invites the Ukrainian authorities to take $eps to resolve this problem.

In this context, the delegation learned that thepital did not have a post for a lawyer who
could take up issues for patienthie CPT recommends that the Ukrainian authorities onsider
creating such a post.

175. It transpired during the visit that patients atill not being provided with an introductory
brochure following their admission.The CPT reiterates its recommendation that an
introductory brochure setting forth the hospital routine and patients’ rights be devised and
issued to each patient on admission, as well astheir families/guardians. Any patients unable
to understand this brochure should receive appropate assistance.

Further, in the light of the information obtainedirithg the visit, the Committee
recommends that:

- a formal system for lodging complaints be introdeed. Patients should be
informed of the bodies empowered to receive complais, and complaints boxes
(with restricted staff access) should be set up #te hospital,

- in addition to inspections by supervising prosedors, a system of regular visits
by independent outside bodies empowered to monitopatient care be
introduced.

2. Svyatoshinskyi Neuropsychiatric Institution forwomen in Kyiv

a. preliminary remarks

176. The CPT'’s delegation paid a brief visit to Bwsyatoshinskyi Neuropsychiatric Institution
(referred to as “Internat” in Ukrainian) for womenKyiv, an establishment under the authority of
the Ministry of Labour and Social Policy. It is kted in the outskirts of Kyiv where it occupies a
large territory surrounded by a two-meter-high fartopped with barbed wire, and comprising two
residential buildings (Block 1, accommodating therendependent residents, and Block 2 for the
more independent residents), as well as a buildsagl for general purposes. The establishment had
opened in 1932 and was originally used for persatfs disabilities and war veterans. Block 2 was
built in 1982. In the last twenty years, the Intdrhas specialised in the accommodation of adult
women with mental disorders from Kyiv and the sunding region.

On the day of the visit, there were 703 residentsdf total capacity of 705 beds. The
delegation was informed that residents usually sleggthy periods at the Internat, the longest stay
being 42 years. According to staff, 15-20% of resid suffered from learning disabilities and the
rest were mentally ill.
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b. ill-treatment

177. The delegation received a number of allegatioom residents that some orderlies were at
times verbally abusive and occasionally hit pasembcluding with sticks fashioned from tree
branches. On one of the wards, the delegation foan@ooden object which matched the
description given by residents. Some staff membeggested that the low staffing levels may have
contributed to personnel expressing their frusiraby resorting to such unacceptable means to try
and control disturbed residents.

Working with mentally disabled people will always & difficult task for all categories of staff
involved. Therefore, proper managerial control ssemtial to contribute to the prevention of ill-
treatment.The CPT recommends thata clear message be given to staff at the Svyatossiyi
Neuropsychiatric Internat that ill-treatment of residents is totally unaccepable and will be
dealt with severely. The Ukrainian authorities shold also actively address factors that may
have influenced such staff behaviou(see paragraph 180).

178. Both residents and staff indicated that th@esze occasional instances of inter-resident
violence, again linked to the low staffing level$ie authorities’ obligation to care for residents
includes the responsibility to protect them frorhestresidents who might cause them harm. This
requires an adequate staff presence at all timelsiding at night and weekends. Staff should bé bot
properly trained and resolved to intervene wheressary. Further, appropriate arrangements should
be made for particularly vulnerable residents; amtipular, residents with motor disabilities or who
are bedridden should not be accommodated or lefiealvith residents identified as behaving in an
aggressive mannefhe CPT calls upon the Ukrainian authorities to tale appropriate steps to
protect residents at the Svyatoshinskyi Neuropsychtric Internat from other residents who
might cause them harm, in the light of the above maarks.

C. staffing

179. The delegation was informed that the offistalff complement stood at 396, practically all
the posts being filled. Health-care staff comprisechief doctor (who was a surgeon and internal
diseases specialist), 3 psychiatrists, 2 gynaewitognd a dentist. Further, there were 30 nurses
and some 304 orderlies (working in two 12-hourtshifAfter 10 p.m., there was no doctor in the
establishment and only one nurse was present ih black. Other staff in direct contact with
residents involved 3 social workers and 5 persangharge of work therapy. There was no
psychologist. Outside medical specialists visiteel lnternat when needed and residents could be
transferred to psychiatric hospitals for treatment.

180. Notwithstanding the above-mentioned staff nersbon the day of the visit (a Saturday), the
delegation observed that there were only 2 stafhbes on duty in ward 4 (accommodating 74 of
the most disturbed residents). A noisy and chaatiaronment prevailed in the ward, with large
numbers of residents wandering the corridors, siging on the floor rocking and shouting, while
others were locked in the dormitories. Such a sihtgfairs is totally unacceptable and amounts in
practice to an abandonment of residents.
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The low number of staff in direct contact with d=its appeared to be at the core of the
Internat’s inability to provide adequate protecti@mare, hygiene and regime for the residents.
Inadequate staffing levels tend to generate highigssful work conditions and increase the risk of
disproportionate reactions towards challengingdessis. The delegation was informed that the
impossibility to recruit and retain qualified stafés linked to low salari€s.

The CPT recommends that the Ukrainian authorities gplore the possibilities of
providing enhanced conditions of service for staffat the Svyatoshinskyi Neuropsychiatric
Internat, so as to facilitate appropriate staff recuitment and retention. The numbers of staff
in direct contact with residents (including nurses,educators, work therapists, social workers
and psychologists) should be substantially increade

d. residents’ living conditions

181. Material conditions were generally satisfagton particular in the three-storey Block 2
which had been refurbished in 2007 and was accoratimgdsome 400 residefiton eight wards
(around 50 residents per ward). Most of the roonesewdesigned to hold 4 residents and were
spacious, light, airy and clean. The equipment isted of single beds, bedside lockers, chairs,
tables and wardrobes. Each ward had a bathroomtwiilshowers and a bath, and a balcony used
for hanging out clothes.

The two-storey Block 1 was accommodating around 8&ldents in 4 wards (70-80
residents per ward). Each ward comprised a numb@oms with two to six beds, bedside lockers
and some decoration (wall-mounted carpets, paistinglendars). As in Block 2, the environment
was light and airy, and the sanitary facilities &mitets were clean.

In both blocks, the rooms were usually not lockad gesidents had 24-hour access to the
toilets. However, at least one dormitory in Blockdd what appeared to be urine on the floor. The
delegation was informed that the Internat was sagdpwith sufficient disposable pads for
incontinent residents but did not receive waterpnmattress covers (which staff had to make
themselves from oily cloth).

Residents were served meals in three shifts imgeea. During interviews, the delegation
received divergent opinions about the quality effihod served.

182. The CPT welcomes the efforts made to offerdgmaterial conditions to residents at the
Svyatoshinskyi Neuropsychiatric Interndthe Committee invites the Ukrainian authorities to
ensure that there is a sufficient supply of disposde pads for incontinent residents and to
provide waterproof mattress covers.

4 A nurse was reportedly paid 800 to 1,000 Hryvearmonth (some 65 - 82 Euros), and an orderly @masme

of 770 Hryvna per month (some 63 Euros).

46 Staff could not provide the delegation with tliegise number of residents accommodated in each.blo
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e. care of residents

183. All newly-arrived residents were examined bysychiatrist and screened for TB. The

delegation was informed that there was sufficieeditation and residents did not appear to be
over-sedated. Further, residents’ medical recomd prescription cards appeared adequate.
However, the delegation learned that some relgwsytthotropic medication (e.g. Leponex) was not
available and had to be provided by the residéatsilies.

As noted in paragraph 179, there was no doctor iy dt night. If a resident became
agitated during the night, staff on duty administetranquillisers or called an ambulance. The
delegation was told that the treating doctor wdagdinformed of this the following morning and
make a note in the relevant medical recoiide CPT recommends that there is a doctor on call
and available to the Internat on a 24-hour basis.

184. There was a paucity of rehabilitative psycbosl and recreational activitiesSome
residents were engaged in knitting, sewing andtipgn The delegation was told that residents
could also be taken out, under supervision, taicailtand artistic events and to the countryside.

There was clearly a lack of dayroom facilities: lea@rd had a small area (an extended part
of the corridor, equipped with a TV set) which abualot accommodate more than 30 residents at a
time. The Internat’s library had closed some tilge.a

185. There was a large outdoor exercise avhih was secured with a metal fence and had
shelters and seating. The delegation was inforrhat residents, if they were not too disturbed,
went out into the yard for 2 to 3 hours a day. ¢ time of the visit, there were some 70-80
residents in the yard, being observed by 4 orderlihere was music playing, some residents
danced, others walked around.

186. The treatment of mentally disabled personsilshmvolve a wide range of therapeutic,
rehabilitative and recreational activities, suctaasess to appropriate medication and medical care,
occupational therapy, group therapy, individual gh®therapy, art, drama, music and sports.
Residents should have regular access to suitabiyeed recreation rooms; it is also desirable for
them to be offered education and suitable work aihe being to prepare residents for independent
or at least more autonomous livinthe CPT recommends that the Ukrainian authorities éke
steps to ensure the implementation of individual ®atment and rehabilitation plans by
involving all residents in activities adapted to tleir needs. Achieving this goal will require
recruiting more staff (see paragraph 180).
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f. means of restraint

187. The delegation was informed that disturbeddegd¢s could be placed in locked rooms
and/or restrained with the help of soft restramtsstraightjackets (which were available in each
ward). The isolator, which comprised two rooms véttotal of 7 beds, an adjacent sitting room and
a room for orderlies, was located in the medical ahBlock 2. However, as far as the delegation
could ascertain, there was no dedicated registordeng the use of means of restraint and/or
isolation. Such instances were being noted ontiienshift book.

188. The CPT understands that, on occasion, thayeb@ a need to restrain or isolate residents
to protect themselves or others and, exceptiontdlyesort to instruments of mechanical restraint.
However, there should be a clearly defined policthis respect. This policy should state thatahiti
attempts to restrain agitated or violent residesttsuld, as far as possible, be non-physical (e.g.
verbal instruction) and that, where physical restrig necessary, it should in principle be limited
manual control. Further, alternatives to restrahmuld be actively looked for by the staff together
with the residents.

Resort to restraint or isolation is only very rgréle justified and must always be either
expressly ordered by a doctor or immediately brougtthe attention of a doctor with a view to
seeking his approval. If, exceptionally, recouséad to instruments of mechanical restraint, they
should be removed at the earliest opportunity. deess subject to means of mechanical restraint or
isolation should, at all times, have their mentat gphysical state continuously and directly
monitored by a member of the health-care stafftHeur mechanical restraint should be applied
exclusively by care staff (nurses or orderlies) ahduld never take place in the presence of other
residents. The adoption of a policy on the useesfraints or isolation should be accompanied by
practical training, which must involve all staffrezerned (doctors, nurses, orderlies, etc.) and be
regularly updated. Residents should also be dddrmed of the establishment’s restraint policy as
well as the existing complaints mechanisms in tiaépect.

Further, every instance of restraint of a residemtnual control, mechanical or chemical
restraint) should be recorded in a specific regissablished for this purpose (as well as in the
resident’s file). The entry should include the tsmat which the measure began and ended, the
circumstances of the case, the reasons for regairihe measure, the name of the doctor who
ordered or approved it, and an account of any iegusustained by residents or staff. This will
greatly facilitate both the management of suchdeots and oversight as to the frequency of their
occurrence.

The CPT recommends that steps be taken to ensurkat a comprehensive and clearly-
defined policy on the use of means of restraint andsolation is introduced at the
Svyatoshinskyi Neuropsychiatric Internat, applyingthe above-described precepts



-81-

g. safeguards

189. The_legal frameworfor committal to a neuropsychiatric institutionhih is governed by
the 2000 Law on Psychiatric Care, was describeberreport on the 2002 visit.

In the report on the 2002 visit, the CPT askedifitwrmation as to whether a person who
has been committed to a neuropsychiatric institutitay apply to a court at any time to contest
his/her placement and, if so, under what conditidrigee Ukrainian authorities did not provide a
response to this request for informati@onsequently, the Committee reiterates that reques
The CPT also wishes to receive statistics on the mber of cases in which the courts have
decided that persons were illegally committed to aeuropsychiatric institution since the Law
on Psychiatric Care entered into force.

190. The delegation was informed that approximai&y% of residents had had guardians
appointed. For the remaining ones, the Directathefinternat acted as guardian. Such a situation
may easily lead to a conflict of interests, considgthat part of the role of a guardian is to deffe
the rights of the incapacitated person for whonothghe is responsible vis-a-vis the host institutio
The CPT recommends that the Ukrainian authorities sive to find alternative solutions which
avoid such a conflict of interests and better guamstee the independence and impartiality of
guardians.

As regards residents’ pensioribe delegation was told that 75 % was retainedhay
establishment to cover expenses, the remaindeg ledtiner given to the resident or transferred to a
bank account for those deprived of legal capadipwever, the delegation received some
allegations of financial abuse by the Internat'snagement in respect of residents’ pensions and
assetsThe CPT would like to be informed whether there hae been any formal complaints in
this respect, if they have been investigated andéhresults thereof.

191. There were no specific arrangements for pmogidesidents and their families with
information concerning the stay at the Internat. The CPT densithat an introductory brochure
setting out the establishment's routine, the rtdesadmission and discharge, residents' rights and
the possibilities to lodge formal complaints onamfitdential basis with clearly designated outside
bodies, should be issued to the families/guard@nsach residenfThe CPT recommends that
such a brochure be drawn up and systematically digbuted to residents, their families and
guardians.

192. Concerning contact with the outside wprekidents could be visited by their families on
three days a week. A special yearly authorisatimnsiuch visits was issued by the Internat's
Director. Further, some residents were taken ouhby families for week-ends, holidays or longer
periods (up to 2 months), following prior approtglthe Director. About 12 residents were allowed
to leave the grounds of the Internat without suiseou.

There are no public telephones in the establishnaewt the delegation was told that
residents could phone from the medical unit, up@or @uthorisation.

4 See paragraph 145 of CPT/Inf (2004) 34.



-82 -

The CPT invites the Ukrainian authorities to purswe their efforts to encourage
residents’ contacts with the outside world. In thiscontext, the limitation on visits to only three
days a week seems unduly restrictive. Further, stepgshould be taken to provide residents with
access to the telephone.

193. The delegation was informed that the Svyais$lyi Neuropsychiatric Internat had received
a number of_inspectionsom the Ministry of Labour and Social Policy atiee Kyiv municipal
authorities. However, it appeared that no independetside bodies had visited the establishment.

The CPT attaches great importance to social cameekdeing visited on a regular basis by
an independent outside body which is responsibidhie inspection of residents’ care. This body
should be authorised, in particular, to talk pmkatwith residents, and make any necessary
recommendations to the authorities on ways to imgrthe care and conditions afforded to
residents. Visits by such a body - which could ab® competent to receive complaints from
residents or their families - would, in the Comests view, constitute an important safeguard for
residents in social care institutions.

Taking into account the above remarks, the CPT intes the Ukrainian authorities to
introduce a system of regular visits to the Svyatdsnskyi Neuropsychiatric Internat and other
similar institutions in Ukraine by bodies which are independent of the social care authorities
(as provided for in Section 31 of the 2000 Law ondychiatric Care).

194. Finally, the CPT wishes to stress that thelempntation of the recommendations made
above would be assisted by the adoption of a comemsve national plan for mental health,
including a strategy for addressing the shortfiallall psychiatric and social care institutionslie
country and for de-institutionalisation/avoidingsiiutional care.The Committee invites the
Ukrainian authorities to develop such a national phn.
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APPENDIX |

LIST OF THE CPT'S RECOMMENDATIONS,
COMMENTS AND REQUESTS FOR INFORMATION

Co-operation

recommendations

the Ukrainian authorities to take measures t@gmeany kind of intimidating or retaliatory
action against a person before or after he/shep@sen to a CPT delegation (paragraph 5).

comments
the CPT trusts that measures will be taken in &taravoid incidents of the type referred to

in paragraph 5; this should involve the dissemaratof information about the CPT's
mandate and powers to all the authorities and staf€erned (paragraph 5).

Establishments under the authority of the Ministry of Internal Affairs

Preliminary remarks

recommendations

the Ukrainian authorities to ensure that the I@galisions on the duration of police custody
are respected in practice. This should include oreasto ensure that the time-limit of
72 hours starts to run as from the momendefactoapprehension, which is referred to in
protocols of detention and arrest warrants (papyl®);

the Ukrainian authorities to take resolute stépsstamp out the practice of using the
provisions of the Code of Administrative Offencaewl&ection 11 (5) of the Law on the
Militia to prolong the time available for questiogicriminal suspects, and to ensure that the
detention and questioning of persons suspectedcafranal offence are always carried out
in full compliance with the provisions of the CoofeCriminal Procedure (paragraph 11).

Torture and other forms of ill-treatment

recommendations

non standard-issue items capable of being usedhficting ill-treatment to be removed
from Internal Affairs premises where persons migdjuestioned (paragraph 13);
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a firm message of “zero tolerance” of ill-treatthéo continue to be delivered at regular
intervals to all Internal Affairs staff. It shoulte made clear that the perpetrators of ill-
treatment and those condoning or encouraging sctshwvall be subject to severe sanctions
(paragraph 16);

the Ukrainian authorities to develop more rig@aecruitment procedures and improve
professional training of Internal Affairs operatarofficers and investigators. During the
training, particular emphasis should be placedawaaced methods of crime investigation,
thereby reducing reliance on information and cositess obtained via interrogations for the
purpose of securing convictions. In this contertjestment should also be made in the
acquisition of modern technical means of inquiryg(ecriminalistic and laboratory
equipment) (paragraph 16);

professional training of operational officers shiblle combined with the adoption of
detailed instructions on the proper questioningcdfninal suspects (including initial
interviews by operational officers) (paragraph 16);

the new draft Code of Criminal Procedure to contamendments which reduce the
incentive to seek to extract confessions. Furth@&tements which have been made as a
result of torture or other forms of ill-treatmeritosild be inadmissible as evidence in any
proceedings, except against a person accusedtodaliment as evidence that the statement
was made (paragraph 16);

a clear message to be delivered to Internal Affstiaff that abusing their position in order to
obtain money from detained persons will be theetlpf severe sanctions (paragraph 17);

the practice of making persons detained at maldeAffairs establishments sign statements
before leaving the premises that no measures dfigdilycoercion have been applied to them
to be abolished (paragraph 18);

urgent steps to be taken to ensure that invegtigainto cases involving allegations of ill-

treatment fully meet the criteria of an “effectivéfivestigation, as established by the
European Court of Human Rights. In this contexa, tikrainian authorities are urged to set
up an independent agency specialised in the imagin of complaints against law

enforcement officials which is demonstratively sepa from the Internal Affairs structures

and the prosecution service (paragraph 20);

the Ukrainian authorities to adopt instructioms rmedical screening at ITT facilities. All
medical examinations must be conducted out of #erihg and — unless the member of
health-care staff concerned expressly requestsvadeein a given case — out of the sight of
Internal Affairs staff. Staff should be clearly ingted that if a person is admitted bearing
injuries consistent with possible ill-treatment tielevant prosecutor should be immediately
notified and a copy of the report on injuries forded to him (rather than to the Internal
Affairs division concerned). Detained persons dwrtlawyers should be entitled to receive
a copy of that report at the same time (paragr@yh 2
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whenever a detained person presents injuriesnaakies allegations of ill-treatment, he
should be promptly seen by an independent doctatifgad in forensic medicine who
should draw conclusions as to the degree of camigtbetween the allegations made and
the objective medical findings. The detained perstrould be entitled to such an
examination without prior authorisation from anestigator, prosecutor or judge (paragraph
22).

comments

on several occasions, the delegation found gasksnahich were unlabelled and not in a
container (paragraph 13);

the CPT wishes to stress the need for the adopti@ comprehensive strategy - based on
specific legislation, prevention, education anddpelication of appropriate sanctions - for
combating corruption in the Internal Affairs bod{gsragraph 17);

the Ukrainian authorities are invited to introdua uniform nationwide system for the
compilation of statistical information on complantisciplinary sanctions, and criminal
proceedings and sanctions against Internal Affafficers. Steps should also be taken to
improve the provision of information to the pubba the outcome of investigations into
complaints of ill-treatment by Internal Affairs aférs (paragraph 19);

in order to guarantee the professional indepecelenhealth-care staff working in ITTs, the
CPT considers that such staff should be aligneclasely as possible with the mainstream
of health-care provision in the community at largaragraph 23);

consideration should be given to bringing together efforts of all relevant structures in a
concerted strategy, such as a National Action Rtginst torture (paragraph 25).

requests for information

the envisaged date of entry into force of thdtdraw CCP and of any measures taken in the
meantime concerning the role of judges in ascengiwhether ill-treatment has occurred
(paragraph 21);

if, in addition to examinations by State forenslioctors, there is a provision in law for
examinations by independent doctors qualified nerigsic medicine (paragraph 24).
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Procedural safeguards against ill-treatment

recommendations

further measures to be taken to ensure thatesdlimed persons effectively benefit from the
right of notification of custody as from the verytset of their deprivation of liberty. In this
context, it should be made clear to Internal Afastaff that their obligation to notify the
relatives of detained persons of the fact of tlugtention entails the responsibility to
provide accurate information as regards the dedgaeesons’ whereabouts (paragraph 27);

the Ukrainian authorities to take steps to enshe¢ both the law and the practice are
aligned with the precept that the right of accesa tlawyer should be guaranteed to all
persons — including administrative detainees —@® fthe outset of deprivation of liberty

(paragraph 28);

Internal Affairs operational staff and investigat to receive a firm message that any
attempts to make detained persons renounce tlyhir 1o a lawyer are illegal (paragraph
28);

the draft Law on Legal Aid to be adopted as atenadf priority. Particular attention should
be paid to the effectiveness of the legal aid sysé@d, more specifically, to the issue of
impartiality of ex officio lawyers and their indep#ence from the law enforcement
structures and the prosecuting/investigating aittesr(paragraph 29);

the Ukrainian authorities to introduce legal psowns ensuring that persons deprived of
their liberty by Internal Affairs agencies have afiective right to be examined by an

independent doctor (including a doctor of one’s oetice, it being understood that an

examination by such a doctor may be carried otih@tdetained person’s own expense) as
from the moment of thde factodeprivation of liberty (paragraph 30);

the Ukrainian authorities to take steps to enshae all persons detained by Internal Affairs
agencies are fully informed of their rights (indlugl the rights indicated above). This should
involve the provision of clear verbal informationthe very outset of deprivation of liberty,
to be supplemented at the earliest opportunityt (haimmediately upon first entry into
Internal Affairs premises) by provision of a writtenformation on rights. In this context, the
Ukrainian authorities should draw up an informatgireet on rights which is more simple
and easy to understand and available in an appteprange of languages. Particular care
should be taken to ensure that detained persorectually able to understand their rights; it
is incumbent on Internal Affairs staff to ascerttiat this is the case (paragraph 31);

steps to be taken to ensure that juveniles darate any statement or sign any document
related to the offence of which they are suspeatéiibut the benefit of a lawyer and ideally
another trusted adult being present (paragraph 32);

a specific version of the information sheet @hts, setting out the particular position of
detained juveniles (i.e. mandatory assistance layvger, possibility to have a trusted adult
present), to be developed and given to all suckgmsr taken into custody. For this age
group especially, the information sheet should laeleneasy to understand and be available
in a variety of languages. Special care should bisdaken to explain the information to
ensure comprehension (paragraph 32);
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the Ukrainian authorities to take steps to ensima&t custody registers are properly
maintained, accurately record the times of appreiben placement in a cell, release or
transfer, and reflect all other aspects of cusiugcise location where a detained person is
being held; visits by a lawyer, relative, doctorconsular officer; taking out for questioning,
etc.) (paragraph 33);

supervising prosecutors and senior Internal Adfaifficials to exercise increased vigilance
as regards the accuracy of custody registers grriat Affairs establishments (paragraph
33);

the Ukrainian authorities to build upon the exgece of the mobile groups to develop a
system of monitoring visits to Internal Affairs aktishments by fully independent outside
bodies (paragraph 34).

comments

the Ukrainian authorities are invited to takepstdo ensure that detained persons are
provided with feedback on whether it has been ptesgd notify a close relative or other
person of the fact of their detention (paragraph 27

requests for information

steps taken towards developing a national prexentechanism in order to fulfil Ukraine’s
obligations under the Optional Protocol to the BdilNations Convention against Torture
and other Cruel, Inhuman or Degrading Treatmemuwrishment (paragraph 34).

Conditions of detention in Internal Affairs establishments

recommendations

the Ukrainian authorities to pursue their effotts provide appropriate conditions of
detention to persons held in Internal Affairs Dieiss. This should involve steps to ensure
that:

. cells are of a reasonable size for their intendaaipancy, cells measuring less than
5 m? not being used for periods of detention exicegthree hours;

. adequate in-cell lighting (access to natural ligtificial lighting), ventilation and
heating are provided;

. all cells are equipped with a means of rest swetédnl overnight stays;
. all persons detained overnight are provided wi#acimattresses and blankets;
. Internal Affairs Divisions are allocated a specifitidget to cover the cost of

providing food to detained persons
(paragraph 37);
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the Ukrainian authorities to pursue the renovatdnTTs, a high priority being given to
refurbishing the detention facility in Dnipropetskv and building a new ITT in
Dniprodzerzhinsk. In this context, the Committeeoramends that:

. the official occupancy levels of cells be redude, objective being to offer at least
4 m?2 of living space per detainee in multi-occupanells; cells of less than 7 m?
should never accommodate more than one detainedrper

. missing window panes be replaced in the cells @iddzerzhinsk ITT;

. access to natural light be significantly improvedhe cells at Slavutich ITT,;

. the shower facilities be refurbished at Dniprodherzk ITT;

. measures be taken to ensure that detainees haessatx at least one hour of

outdoor exercise a day and that outdoor exercisdsyare sufficiently large and
adequately equipped
(paragraph 40);

the Ukrainian authorities to employ female staftletention areas in all ITTs and to ensure
that at least one female staff member is constartigent whenever female detainees are
accommodated (paragraph 42);

steps to be taken at the Lugansk Reception asidiilition Centre for vagrants to:

. improve access to natural light in the cells;
. enlarge the outdoor exercise yard;
. provide some form of activity in addition to outdosxercise (e.g. access to radio,

TV, reading matter, board games, work)
(paragraph 43);

the Ukrainian authorities to take steps to nevike arrangements for transporting detained
persons (paragraph 44).

comments
the confined space of the individual compartméstsne 0.5 m?) in the van inspected by the
delegation is unsuitable for transporting a persoa, matter how short the duration

(paragraph 44).

requests for information

a copy of Ministry of Internal Affairs Order N@81 of 28 April 2009 (paragraph 35);

a copy of the regulations governing the use dkwisurveillance equipment in ITT cells
(paragraph 41).
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Secure ward at Kyiv Emergency Hospital

recommendations

the Ukrainian authorities to adopt clear instiwes$ for custodial/escort staff at the secure
ward of Kyiv Emergency Hospital with a view to enag that:

. the practice of handcuffing detainees to hospialshis discontinued:;

. medical examinations are conducted out of the hgaand — unless the health-care
staff concerned expressly request otherwise inricpbar case — out of the sight of
non-medical staff;

. truncheons are hidden from view — preferably, ssafuld not carry them at all —
and gas canisters and firearms are always depasi@dafe place when staff enter
the secure ward

(paragraph 46).

Foreign nationals detained under aliens legislation

Preliminary remarks

recommendations

steps to be taken to ensure that the legal pom&sgoverning detention by the State Border
Service are fully respected in practice (paragrgh

the Ukrainian authorities to continue to deliverBorder Service and Internal Affairs staff
working in establishments for foreign nationals tinen message that abusing their position
in order to obtain money from detained foreign orais will be subject to severe sanctions
(paragraph 49).

requests for information

up-to-date information on the progress of plamsbtild new Border Service detention
facilities, as well as additional Internal Affafixcilities for the detention of foreign nationals
(paragraph 47).

lll-treatment

recommendations

Border Service staff working at the PTT in Chgmito be given a firm message, at regular
intervals, that any forms of ill-treatment of detd persons will not be tolerated (paragraph
50);
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if it is deemed necessary for custodial stafEaory truncheons and handcuffs in detention
areas, this equipment to be hidden from view. Dear canisters and rubber bullet weapons
should not form part of the standard equipmentustadial staff and, given the potentially
dangerous effect of this substance, tear gas shoaidoe used in confined spaces. If
necessary, the relevant regulations should be agaefpédragraph 51).

Safeguards

recommendations

the Ukrainian authorities to implement the recasnafations made in paragraph 42 of the
report on the CPT’s 2007 visit, and in particulmensure that all persons held under aliens
legislation:

. have an effective right, as from the very outsethafir deprivation of liberty (i.e.
from the moment when the persons concerned argemblio remain with a law
enforcement agency), to inform a relative or adttparty of their choice of their
situation;

. have an effective right of access to a lawyer asnfrthe very outset of their
deprivation of liberty and at all stages of thegeedings;

. receive, when necessary, the assistance of aigdaliterpreter
(paragraph 57);

the Ukrainian authorities to amend the relevaagjulations with a view to substantially
extending the 12-hour period of time during whicbnsulates or relevant diplomatic
missions are to be contacted following the detentiba foreign national (paragraph 58).
comments

the Ukrainian authorities are invited to redoutbleir efforts to ensure that foreign nationals
held under aliens legislation are fully informedoab their situation and the procedure
applicable to them (paragraph 57).

requests for information

on the pilot projects for providing legal aiddetained foreign nationals (paragraph 54);

comments of the Ukrainian authorities on the ficac of prosecutors obtaining the
cancellation of refugee status of some foreignomails, without a court decision, in order to
allow their return to countries where there aressafitial grounds for believing that they
would run a risk of being subjected to torture nhuman or degrading treatment or
punishment (paragraph 59).
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Conditions of detention

recommendations

the outdoor exercise areas at Rozsudiv PTP teqo@ped with shelters against inclement
weather and means of rest (paragraph 62);

the Ukrainian authorities to ensure that any reitdetention premises at Boryspil Airport
offer appropriate material conditions, including@ss to natural light (paragraph 63);

measures to be taken to ensure that foreign matiadetained at Boryspil Airport SP for
more than 24 hours have access to at least one diodaily outdoor exercise. In this
context, the future Border Service detention premist Boryspil Airport should be
equipped with an appropriate outdoor exercise graagraph 63);

staff to receive clear instructions that foreigationals detained at Chernigiv PTT have
regular access to a shower (paragraph 65);

some form of activity to be introduced for foneigationals held at Chernigiv PTT (e.qg.
association, TV/radio, books, etc.) (paragraph 65).

comments

the Ukrainian authorities are invited to furthédvelop the range of activities offered to
detained foreign nationals at Rozsudiv PTP, as asih other PTPs in Ukraine (paragraph
62);

the Ukrainian authorities are invited to take meas to ensure that the basic needs of
foreign nationals kept in the Boryspil Airport tsdinzone for more than 24 hours are met in
future (paragraph 64);

the CPT trusts that Border Service staff will ajw seek to resolve cases of foreign
nationals kept in the Boryspil Airport transit zoimefull accordance with relevant national
and international legal provisions and in co-operatwith the competent national and
international agencies (paragraph 64).

Health care

recommendations

steps to be taken to ensure that:

. the medical examination of detained foreign nati®ns performed in a systematic
and thorough manner;

. all medical examinations are conducted out of tharing and — unless the health-
care professional concerned expressly requestswifigein a given case — out of the
sight of non-medical staff;
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. information concerning detained persons’ healtkest in a manner which ensures
respect for medical confidentiality; naturally, leecare staff may inform custodial
officers on a need-to-know basis about the statdeafith of a detained person,
including medication being taken and particularitheasks

(paragraph 68);

steps to be taken at Border Service detentioffitias to improve the recording of medical
data. In particular, the relevant medical documoria should contain diagnostic
information as well as an ongoing record of thespeis state of health and of his treatment,
including any special examinations he has underoaegraph 68).

comments

the Ukrainian authorities are invited to set upsystem of regular visits by medical
specialists (dentist, paediatrics, psychiatrists,)eat Rozsudiv PTP to better meet the
detainees’ health-care needs (paragraph 66);

the Ukrainian authorities are encouraged to purtheir efforts to ensure that holding
facilities for aliens are provided with sufficiefinancing for purchasing the necessary
medication (paragraph 67).

Other issues

recommendations

the Ukrainian authorities to further develop sSpksed training programmes for Border
Service and Internal Affairs staff assigned to workholding facilities for aliens. In this
context, greater communication between staff andaimees should be encouraged
(paragraph 69);

steps to be taken to ensure that at Rozsudiv R§Pwell as in other Internal Affairs
detention facilities for foreign nationals in Ukmai the imposition of visits under closed
conditions is based on an individual risk assessifpemagraph 70);

the Ukrainian authorities to review the policyBorder Service holding facilities in order to
ensure that persons held under aliens legislattenalowed visits and have access to a
telephone (paragraph 70);

steps to be taken at Rozsudiv PTP to:

. provide foreign nationals subject to a segregatim@asure with a copy of the
relevant decision and information on the possibgitto appeal the measure to an
outside authority;

. guarantee regular access to a shower for foreijonads held in segregation;

. review the regime of foreign nationals subject tosegregation measure. In
particular, steps should be taken to ensure thet bave access to an adequately
equipped outdoor exercise yard for at least oneg hoday, as well as to reading
matter

(paragraph 71);
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the Ukrainian authorities to pursue their effdaslevelop independent monitoring of Border

Service and Internal Affairs holding facilities faliens (paragraph 72).

Establishments under_the authority of the State Degrtment on Enforcement of
Sentences

Preliminary remarks

recommendations

the examination of proposals to amend the Cdd€riminal Procedure and the Criminal
Code to be considered a priority, the aim beinghorten the length of court proceedings in
criminal cases and to circumscribe more closelyctrmumstances in which recourse can be
had to the preventive measure of remand in cugjeaiagraph 75);

efforts to be made to develop the training predido judges and prosecutors, with a view to
promoting the use of alternatives to imprisonmeatdgraph 75);

in their endeavours to combat prison overcrowditig Ukrainian authorities should be
guided by Recommendation Rec(99)22 of the CommitfeMinisters of the Council of
Europe concerning prison overcrowding and prisopugation inflation, Recommendation
Rec(2000)22 on improving the implementation of tBaropean rules on community
sanctions and measures, Recommendation Rec(2008)2a@nditional release (parole) and
Recommendation Rec(2006)13 on the use of remawrdstody, the conditions in which it
takes place and the provision of safeguards againste (paragraph 75);

the Ukrainian authorities to review as soon assfiibe the norms fixed by legislation for
living space per prisoner, ensuring that they mtevior at least 4 m2 per inmate in multi-
occupancy cells in all the establishments under dbéhority of the Department on
Enforcement of Sentences (SIZOs included) (pardgr&yp;

the Ukrainian authorities to step up their efad develop the programmes of activities for
sentenced and remand prisoners. The aim should kengure that both categories of
prisoner are able to spend a reasonable part afahg€8 hours or more) outside their cells,
engaged in purposeful activity of a varied natparégraph 76).

Torture and other forms of ill-treatment

recommendations

the management of the Kyiv SIZO, Colony No. @&0Lozivske and Colony No. 85 in
Gostomel to continue to deliver to custodial sth#é clear message that the ill-treatment of
inmates is not acceptable and will be dealt witresely (paragraph 77);
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the administration and staff of Colony No. 8@Dnipropetrovsk to be given a firm and clear
reminder that ill-treatment, in any form, is ungmadle and that any member of staff
committing, aiding and abetting or tolerating suahuses will be severely punished
(paragraph 80);

prison staff at Colony No. 89 in Dnipropetrovskreceive the clear message that any kind
of threats or intimidating action against a prisomtio has complained or any attempts to
prevent complaints or requests from reaching thevaat supervisory bodies will not be
tolerated (paragraph 81);

the Ukrainian authorities to take steps to bringctice concerning the use of “special
means” into line with the requirements set outanagraph 82. A specific register recording
the use of “special means” should be set up atryoho. 89 in Dnipropetrovsk (as well as
at other penitentiary establishments where suadgster does not already exist). It is also
important to ensure that supervising prosecutodstha State Department on Enforcement
of Sentences are systematically notified in writoigany use of physical force and “special
means” by prison staff and are particularly vigilasthen examining such cases (paragraph
82);

steps to be taken to ensure that the healthszawéces of the establishments visited, as well
as in the Ukrainian penitentiary system in genepaifform a thorough and systematic
screening of prisoners for injuries, both on admoissand, when appropriate, during
imprisonment. Screening should take place out ef likaring and — save if the doctor
expressly requests otherwise in a particular caset-ef the sight of non-medical staff. The
medical record drawn up after such a screening ldhoantain: (i) a full account of
statements made by the person concerned whichefeeant to the medical examination
(including his description of his state of healttdany allegations of ill-treatment), (ii) a full
account of objective medical findings based on arabgh examination, and (iii) the
doctor’s conclusions in the light of (i) and (iipdicating the degree of consistency between
any allegations made and the objective medicaliriggl Further, the results of every
examination, including the above-mentioned statémand the doctor’s conclusions, should
be made available without delay to the prisonertaadawyer (paragraph 84);

prison doctors to be reminded that it is theitydo report to the prison administration and to
the competent prosecutor any cases of ill-treatroénthich they are aware; the doctors
(and the inmates concerned) should not be expasadyt form of reprisals from the prison
administration if they fulfil that duty (paragragh);

the Ukrainian authorities to give a clear mesdaggrison doctors and prison directors that
the doctors’ professional independence and meditiaics take precedence over their
administrative subordination to the establishmemizhagement (paragraph 84);

steps to be taken to end the practice of prigaff ®penly carrying truncheons within
detention areas. If it is deemed necessary fof &idfe armed with truncheons, they should
be hidden from view. Further, tear gas canisteosiishnot be part of prison staff's standard
equipment and should not be used in a confined(@eragraph 85);
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the Ukrainian authorities to put an end to anawistic and potentially degrading practices
persisting in the Ukrainian penitentiary systenglsas the obligation imposed on inmates in
high-security units to spread-eagle themselvescaticbut their offences every time the cell
door opens (paragraph 86).

requests for information

the precise actions taken by the Prosecutor'sc©fivhich led to the conclusion that the
actions of two junior inspectors from the secustyd patrol unit of Colony No. 89 did not

constitute crimes and the refusal to institute orahproceedings (in particular, interviews

with alleged victims and witnesses, alleged cupmedical staff; any medical examinations
carried out, etc.) (paragraph 80);

the outcome of the administrative proceedingsepdeon 20 September 2009 in respect of
13 senior officers working at Colony No. 89 in Drupetrovsk (paragraph 80);

for 2008 and 2009, in respect of all penitentiesyablishments in Ukraine:

. the number of complaints of ill-treatment lodge@iagt prison staff;
. an account of disciplinary and/or criminal procedi initiated and sanctions
imposed

(paragraph 83);

detailed information on the complaints and discgry procedures in respect of prison staff,
including the safeguards incorporated to ensurd@ thigectivity, proper documentation,
timely consideration and resolution (paragraph 83).

Prisoners sentenced to life imprisonment

recommendations

the Ukrainian authorities to take urgent meastoes

. ensure that there is at least 4 m? of living sgaerelife-sentenced prisoner in multi-
occupancy cells at the Kyiv SIZO and Colony No. 89;

. withdraw from service or enlarge the cells meagutess than 6 m? at Colony No.
89, and ensure that all cells have at least 2 métaveen the walls;

. improve access to natural light and ventilation tire cells for life-sentenced
prisoners at Colonies Nos. 60 and 89. The desigthefcell windows should be
reviewed so as to allow inmates to see outside tiedls

(paragraph 89);

the Ukrainian authorities to develop a programofiepurposeful activities for prisoners
sentenced to life imprisonment (including work, eation, association, sports and cultural
activities, as well as targeted rehabilitation pamgmes) (paragraph 90);
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steps to be taken to enlarge the exercise yaidslanies Nos. 60 and 89 so as to allow life-
sentenced prisoners to exert themselves physigziagraph 90);

the Ukrainian authorities to review the secuatyangements for life-sentenced prisoners, in
the light of the remarks made in paragraph 91.Ss#puld be taken in particular to ensure
that:

. the handcuffing of life-sentenced prisoners whetside their cells is always based
on an individual risk assessment;

. the dangerous and intimidating practice of haviragsd within detention areas
whenever life-sentenced prisoners are taken ouhaf cells is stopped without
delay
(paragraph 91);

the Ukrainian authorities to increase substdgtitie visit entitlement of life-sentenced
prisoners. As a general rule, visits should talkeglin open conditions (e.g. around a table),
visits through a partition being the exception.tker, life-sentenced prisoners should only
be prohibited from receiving long-term visits ore thasis of an individual risk assessment.
In addition, staff must receive clear instructighat life-sentenced prisoners should not be
kept in handcuffs during visits. Steps should digotaken to ensure that life-sentenced
prisoners have access to a telephone (paragraph 92)

the Ukrainian authorities to review the legisdatiand practice as regards the segregation of
life-sentenced prisoners, in the light of the rerean paragraph 93 (paragraph 93).

comments

it is desirable to minimise, as much as possittile, uprooting of life-sentenced prisoners
(paragraph 91);

the CPT urges the Ukrainian authorities to puratiout further delay the legislative
proposals aimed at improving the situation of §mtenced prisoners (paragraph 93).

requests for information

comments of the Ukrainian authorities on the nmeguoent that life-sentenced prisoners
should, as a rule, serve their sentence in regatimsr than that of their origin (paragraph
92).



-97 -
Prisoners held in special conditions of high secity or control

recommendations

the legal provisions pertaining to placement peaal conditions of high security to be
amended, in the light of the remarks in paragraplp@ragraph 95);

the Ukrainian authorities to review the procedimeplacement in conditions of enhanced
control, in the light of the remarks in paragragh(Paragraph 96);

steps to be taken to reduce the occupancy lavele cells at Colonies Nos. 60 and 85 for
prisoners held in special conditions of high sdguwt control, the objective being to offer at
least 4 m2 of living space per prisoner in multc@gancy cells (paragraph 97);

the second and third recommendations in parag8@papply equally to the cells at Colony
No. 89 for prisoners held in special condition$igfh security or control (paragraph 97);

a programme of purposeful activities of a variedture (including work, education,
association and targeted rehabilitation programnteb offered to prisoners held in special
conditions of high security or control. This progmae should be drawn up and reviewed on
the basis of an individualised needs/risk assesshyea multi-disciplinary team (involving,
for example, a qualified psychologist and an edagain consultation with the inmates
concerned (paragraph 98).

comments

the Ukrainian authorities are encouraged to purgweir efforts to improve material
conditions in the cells for inmates subject to eslly high security arrangements or
enhanced control in Colonies Nos. 60 and 85 (papg87).

Conditions of detention of the general prison popution

recommendations

at the Kyiv SIZO:
. immediate steps to be taken to provide every peswith a bed;

. strenuous efforts to be made to decrease the @vedorg and to distribute prisoners
more evenly amongst the available accommodation,otbjective being to offer a
minimum of 4 m2 of living space per prisoner;

. measures to be taken to ensure, as a matter oftyriaccess to natural light and
adequate ventilation in prisoner accommodation;

. efforts to be made to renovate the prisoner accasaian and ensure an adequate
level of hygiene;

. prisoners to be guaranteed access to adequatdtipsaot essential personal hygiene
products and cleaning products for their cells;
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. serious efforts to be made to improve the qualitg guantity of food provided to
prisoners, paying particular attention to the Spedietary needs of juveniles
(paragraph 106);

the Ukrainian authorities to consider the pos$igjbof increasing the frequency of prisoners’
access to a shower in the establishments visitedwall as in other penitentiary
establishments in Ukraine, taking into considerattule 19.4 of the European Prison Rules
(paragraphs 89, 106, 113 and 121);

the Ukrainian authorities to make strenuous &fto offer organised out-of-cell activities
(work, recreation/association, education, sporfrisoners at the Kyiv and Dnipropetrovsk
SIZ0s (paragraphs 107 and 111);

steps to be taken at the Kyiv SIZO to construotarappropriate exercise yards which allow
prisoners to exert themselves physically, as welliraloor and outdoor sports facilities
(paragraph 107);

further efforts to be made at the Kyiv SIZO toel®p a full programme of education, sport,
vocational training, recreation and other purposedativities for detained juveniles
(paragraph 108);

efforts to be made to decrease overcrowding atDhipropetrovsk SIZO, the objective
being to offer a minimum of 4 m? of living spacer gisoner in multi-occupancy cells
(paragraph 110);

all the necessary support to be provided to tamagement of Colony No. 85 in order to
realise the plans of transforming all large-capaddrmitories into smaller living units, the
objective being to offer at least 4 m? of livingasp per prisoner (paragraph 113);

prisoners at Colony No. 85 to be provided with appropriate range of basic personal
hygiene items at regular intervals (soap, shamipdlet paper, etc.) (paragraph 113);

efforts to provide a broad range of purposeftivdes to prisoners at Colony No. 85 to be
continued. Particular care should be taken to enthat all prisoners fit and willing to work
are offered a job. Efforts should also be madeutthér develop educational programmes
(including higher education) and vocational tragn{paragraph 114);

the Ukrainian authorities to take action, as dtenaf urgency, to improve the water supply
at Colony No. 60 (paragraph 116);

measures to be adopted at Colony No. 60 in doder

. reduce overcrowding in the dormitories, the objectieing to offer at least 4 m? of
living space per inmate;

. improve the electricity supply in accommodationdi®
(paragraph 116);
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the Ukrainian authorities to redouble their effowith a view to providing prisoners at
Colony No. 60 with a range of purposeful activiti@sg. work, education and vocational
training, sports and cultural activities) (paradrdd7);

all the necessary support to be provided to tlamagement of Colony No. 89 in order to
transform large-capacity dormitories into smalleiniy units. Efforts should also be pursued
to reduce the occupancy levels in the dormitoties objective being to offer at least 4 m? of
living space per prisoner, and to improve accegsataral light and ventilation (paragraph
121);

the sanitary annexes in the accommodation blatk€olony No. 89 to be enlarged and
prisoners to be provided with an appropriate rapigbasic personal hygiene items (soap,
shampoo, toilet paper, etc.) (paragraph 121);

the Ukrainian authorities to strive to develop ffrogrammes of activities for prisoners at
Colony No. 89 in Dnipropetrovsk, taking due accoohthe remarks made in paragraph 76
(paragraph 122).

comments

the Ukrainian authorities are invited to check tjuality of food served at Colony No. 89
(paragraph 121).

requests for information

comments on the fact that remand prisoners aKjine SIZO were not allowed to receive
books (other than the Bible) or newspapers frorsidat(paragraph 107);

confirmation that the indoor sports hall at Cglddo. 85 has been re-opened (paragraph
114);

comments on the allegations that funds dedictietthe provision of jobs to prisoners at
Colony No. 60 were being used for other purposasgraph 117);

comments on complaints heard at Colony No. 8Qtapdsoners’ working conditions and
payment (paragraph 122).

Health care

recommendations

the Ukrainian authorities to take urgent stephatkyiv SIZO to:

. reinforce significantly the health-care staff teavith additional feldshers and/or
nurses;

. employ additional doctors, in particular specialist infectious diseases;

. refurbish the remainder of the cells in the medigat, cells Nos. 262 and 265 being

treated as a priority
(paragraph 125);
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steps to be taken at Colony No. 85 to:

. increase the time during which a dentist is avéldbr the colony’s general prisoner
population to the equivalent of at least one fuliet post;

. increase significantly the number of feldshers andlrses providing cover for the
colony's general prisoner population;

. upgrade the equipment of the intensive care urdtequip a proper post-operative
room;
. ensure an overall level of hygiene which befitoagital facility

(paragraph 126);

efforts to be made to reinforce the health-caadf sesources at Colonies Nos. 60 and 89,
and in particular:

. to fill the vacant posts at Colony No. 60;

. to increase the number of feldshers and/or nuitslesth colonies
(paragraph 127);

the Ukrainian authorities to make continued dforto ensure that penitentiary
establishments have a sufficient supply of appaterimedication, including second-line
drugs for the treatment of tuberculosis, and taoohice better management of the
distribution of available drugs to prisoners (paagpip 128);

the Ukrainian authorities to put an end to thacpice of administering injections through
bars or cell hatches (paragraph 129);

urgent steps to be taken to ensure:

. the provision of sufficient quantities and types afti-TB medication in all
penitentiary establishments (including SIZOs);

. the possibility to transfer remand prisoners surfferfrom TB to specialist units
within or outside the penitentiary system so asfter adequate treatment;

. systematic treatment of prisoners in accordancéh wlite DOTS method for
tuberculosis control
(paragraph 132);

at the penitentiary hospital for prisoners withbdrculosis at Colony No. 89 in
Dnipropetrovsk:

. the living space in the dormitories to be increagedeach the national standard of
5 m2 of living space per patient;
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. efforts to be made to ensure that material contitimeet hospital standards, by
refurbishing the wards, transforming large-capaditymitories into smaller units,
and providing prisoners with personal lockers athelqaiate dayroom facilities;

. more frequent access to showers (preferably onilg basis) to be arranged for
prisoners with TB
(paragraph 135);

the Ukrainian authorities to take urgent stepetoforce the provision of psychiatric care to
prisoners, and in particular to:

. ensure the availability of adequate supplies otpetropic drugs;

. transfer without delay mentally disturbed prisonero require in-patient
psychiatric treatment to appropriate hospital faeg which are adequately equipped
and possess appropriately trained staff
(paragraph 138);

the Ukrainian authorities to further develop girefession of prison psychologist and offer
external stimulation, support and training posgiba to such staff (paragraph 139);

the Ukrainian authorities to develop a comprehenand coherent prison drug strategy,
including the provision of assistance to inmatehwiug-related problems (paragraph 140);

steps to be taken at Colony No. 60 to improve tteatment of prisoners with physical
disabilities, in the light of the remarks in pamagin 141 (paragraph 141);

steps to be taken to ensure that prisoners wdtharsubject of a short-term fatal prognosis
are provided with dignified end-of-life care eitheithin or outside the penitentiary system
(paragraph 142).

comments

the CPT wishes to stress the need for continuefigsional training for prison health-care
staff, with a view to enabling them to perform thaiities satisfactorily (paragraph 123);

the Ukrainian authorities are invited to broade& range of activities available to prisoners
in the TB hospital at Colony No. 89 (paragraph 136)

the CPT wishes to stress the need for an eadyviention by special medical commissions
preparing applications for release on medical gidguand the speedy consideration of such
applications by courts (paragraph 142).

requests for information

action taken on the proposal to set up a workjraup to study the transfer of prisoners’
health care to the Ministry of Health (paragrapB)12

information on the national policy on continue@fessional training for prison health-care
staff (paragraph 123);
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information on the criteria for prescribing progdrctic treatment to prisoners who had been
treated for TB in the past (paragraph 131);
comments on the complaints received from prisora@rthe Kyiv SIZO that requests to be
tested for HIV had not been met due to a limit be humber of tests that could be
performed (paragraph 137);
information on the criteria for prescribing aethoviral therapy to HIV-positive prisoners
and the availability of antiretroviral medicatiorithvn the penitentiary system (paragraph
137);
comments on the approach followed at the TB habpm@t Colony No. 89 as regards
antiretroviral therapy (paragraph 137).

Other issues of relevance to the CPT’s mandate

recommendations

the Ukrainian authorities to take steps to inseestaffing levels and improve the recruitment
and remuneration of prison staff, in the light &k tremarks made in paragraph 143
(paragraph 143);

the Ukrainian authorities to step up their eaid combat corruption in the prison system
through transparency in the decision-making prooegjuprevention, education and the
application of appropriate sanctions. Staff workinghe prison system should be given the
clear message that obtaining or demanding unduendalyes from prisoners is not
acceptable; this message should be reiterated imparopriate form at suitable intervals
(paragraph 145);

the Ukrainian authorities to review the procediareplacement in a DIZ@Artzerand PKT

in order to ensure that the prisoners concernedr@)informed in writing of the charges
against them, (ii) are given sufficient time togaee for their defence, (iii) have the right to
call witnesses on their own behalf and to crossvéma evidence given against them, and
(iv) are provided with a copy of the decision whimdntains the reasons for placement and
straightforward information on their rights, inclad the right to legal assistance and the
means available to them to challenge the decisedore an independent authority (e.g. a
judge) (paragraph 147);

steps to be taken to ensure that:

. DIZOl/kartzeror PKT cells measuring less than 6 m2 are withdrénom service or
enlarged at Colonies Nos. 60 and 89;

. prisoners benefit from at least 4 m? of living spam multi-occupancy
disciplinary/PKT cells;

. access to natural light and ventilation in discighly/PKT cells are significantly
improved,;
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. refurbishment is carried out of the DIZO/PKT ceafi<Colonies Nos. 60 and 89;

. DIZO/kartzerand PKT cells are equipped with a call system
(paragraph 148);

steps to be taken to ensure that exercise ydrthe ®IZO/PKT building at Colony No. 85
offer outdoor exercise in the true sense of thenteéks far as possible, inmates should have
regular access to outdoor exercise facilities teat ground level. Steps should also be
taken at Colony No. 89 to enlarge the exercisesygudragraph 149);

the Ukrainian authorities to amend the legishaiio order to ensure that prisoners placed in
a DIZOkartzerare allowed access to reading matter and thaethe&l in PKT cells are
allowed some form of leisure activities (paragrdg®);

the Ukrainian authorities to take steps emsure that placement of prisoners in a
DIZO/kartzer and PKT does not include a total prohibition omnifg contacts. Any
restrictions on family contacts as a form of punisint should be used only where the
offence relates to such contacts (paragraph 150);

the Ukrainian authorities to implement the CPIBisg-standing recommendation that prison
doctors no longer be tasked with approving prissnglacement in a DIZ@&rtzeror PKT
(paragraph 151);

the Ukrainian authorities to take measuin order to ensure that remand prisoners are
entitled to receive visits and send/receive leteessa matter of principle. Any refusal to
permit visits or send/receive letters should bec#igally substantiated by the needs of the
investigation, require the approval of a body ummsted with the case in hand and be
applied for a specified period of time, with reasostated. If necessary, the relevant
legislation and regulations should be amended @goaph 152);

access to a telephone to be guaranteed for remasaohers; any decision to prohibit or
impose restrictions on a given prisoner's access ttelephone should be based on a
substantiated risk of collusion, intimidation oroé#mer illegal activity and be for a specified
period. The law should be amended accordingly a@graph 152);

the Ukrainian authorities to:

. modify the facilities for short-term visits in ond® enable prisoners to receive visits
under reasonably open conditions. Open visitingragements should be the rule and
closed ones the exception, such exceptions to lsedban well-founded and
reasoned decisions following individual assessnoéithe potential risk posed by a
particular prisoner. Further, the capacity of thersterm visiting facilities should be
increased to meet the prison population’s needs;

. ensure that sentenced prisoners have accesslgphdee and increase significantly
the phone-call entittement for all categories ahate
(paragraph 153);

short-term visits to be exempted from any finahcontribution (paragraph 153);
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indigent prisoners to be provided with enveloped stamps for sending letters (paragraph
154);

the Ukrainian authorities to take measures tceqadrd the confidential character of
prisoners’ outgoing and incoming correspondencé witional and international human
rights bodies (including the CPT). If necessarye televant legal provisions should be
amended. Specific practical measures should alsdaken to ensure that letters are
transmitted confidentially (paragraph 155);

the Ukrainian authorities to develop a system nobnitoring visits to penitentiary
establishments by independent outside bodies wittuother delay (paragraph 157);

supervising prosecutors to receive instructithrag individual interviews with prisoners are
to be held in private (without the presence of pngon staff) (paragraph 157).

comments

the 24-hour shift pattern for prison staff negelly affects professional standards (paragraph
143);

the CPT trusts that the Ukrainian authorities widntinue to attach a high priority to the
development of prison staff training, both initeald ongoing. Particular measures should be
taken to develop specialised training for staff kitng with certain categories of prisoner
(e.g. juveniles, women, life-sentenced prisonems, jgrisoners held in special conditions of
high security or control) (paragraph 144);

the Ukrainian authorities are invited to make mf@ximum use of social rehabilitation units
in colonies (paragraph 158).

requests for information

more details on the action plan for combatingwation within the penitentiary system, and
on the results of its implementation (paragraph);145

clarification as regards the visiting and phoa#-entitlement of sentenced prisoners held in
an “arrest house” (paragraph 153);

comments on the allegations received that prisdnecoming letters were systematically
opened and read (paragraph 154);

comments on the issue of prisoners’ preparatondlease, in particular as regards inmates
held in special conditions of high security or coh{paragraph 159).
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Psychiatric establishments

Dnipropetrovsk High-Security Psychiatric Hospital

recommendations

a clear message to be given to staff of the Safgartment on Enforcement of Sentences
assigned to security tasks at the High-SecuritycRayric Hospital in Dnipropetrovsk that
any form of ill-treatment of patients — includingrpal abuse and the excessive use of force
in the context of applying restraints — is unacabf@ and will be dealt with severely
(paragraph 161);

the Ukrainian authorities to consider the podigjbiof security staff working inside
psychiatric establishments being recruited diredily the Ministry of Health, and
subordinated to the hospital's director (paragiEgh);

steps to be taken at the High-Security Psycliadtiospital in Dnipropetrovsk to improve
material conditions in the wards, the overridingjegtive being to provide a positive
therapeutic environment for patients. This shooiaive:

. as a first step, ensuring that every prisoner i&hdr own bed;

. reducing the occupancy levels in the patients’ dimmes;

. offering a more congenial and personalised enviemtno patients, in particular by
providing them with lockable space and allowingeasonable number of personal
belongings;

. ensuring that an individualised approach is folldwas regards patients' clothing;

. providing dayroom areas sufficient for the numbigpatients being held

(paragraph 163);

efforts to be made at the High-Security Psychuattospital in Dnipropetrovsk to move
away from the environment primarily based on thstady of patients and the use of
medication, and to create a therapeutic milieu tvhircludes occupational therapy and
psycho-social intervention. This should involvepstéo:

. expand the range of therapeutic options and involeee patients in rehabilitative
psycho-social activities, in order to prepare tHemindependent life and a return to
their families; occupational therapy should be aegral part of the rehabilitation
programme, providing for motivation, development learning and relationship
skills, acquisition of specific competences andithprovement of self-image;

. draw up an individual treatment plan for each pat(gaking into account the special
needs of forensic patients), including the goalsthaf treatment, the therapeutic
means used and the staff members responsible nBasibould be involved in the
drafting of their individual treatment plans ane #hvaluation of their progress
(paragraph 167);
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steps to be taken to improve the conditions umdech patients take outdoor exercise at the
High-Security Psychiatric Hospital in Dnipropetreparagraph 167);

antiretroviral therapy to be made available tosth HIV-positive patients whose state of
health requires it (paragraph 168);

the Ukrainian authorities to define a recruitmeirategy based on proper funding and
enhanced conditions of service, with a view to enguadequate staffing levels at the High-
Security Psychiatric Hospital in Dnipropetrovskidbhould involve steps to:

. fill all vacant nursing posts and increase the ingrstaff/patient ratio on the wards;

. reinforce substantially the team of specialistslijigd to provide therapeutic and
rehabilitation activities
(paragraph 170);

steps to be taken to ensure that all instancagdgifaint are systematically recorded in a

detailed, standardised form (including the timewhich the measure began and ended, the
reasons for resorting to it, any medication giwbe, name of the doctor who ordered it, staff

who participated in the application of the measareaccount of any injuries sustained by

the patient or staff) (paragraph 171);

single accommodation to be used when applying abilisation to patients, in order to
avoid this being done in the presence of otheeptgi(paragraph 171);

the Ukrainian authorities to take steps to refthe principle of free and informed consent to
treatment in both law and practice (paragraph 172);

steps to be taken to facilitate patients’ conteith the outside world. This should involve:

. changing the rules in order to enable patientsakerphone calls;
. setting up more spacious visiting facilities;
. allowing patients physical contact with their wis& during visits, unless there are

reasoned grounds against this on the basis ofdiwvidnoal risk assessment
(paragraph 173);

steps to be taken to ensure that all patientemugdardianship have an appropriate and
effectively monitored legal guardian (paragraph)i74

the Ukrainian authorities to consider creatingost for a lawyer who could take up issues
for patients at Dnipropetrovsk High-Security Psythc Hospital (paragraph 174);

an introductory brochure setting forth the haspibutine and patients’ rights to be devised
and issued to each patient on admission, as wédl #Heeir families/guardians. Any patients
unable to understand this brochure should recqipeopriate assistance (paragraph 175);
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a formal system for lodging complaints to beadiiced. Patients should be informed of the
bodies empowered to receive complaints, and comigléioxes (with restricted staff access)
should be set up at the hospital (paragraph 175);

in addition to inspections by supervising prosers) a system of regular visits by
independent outside bodies empowered to moniteerdatare to be introduced (paragraph
175).

comments

the management of Dnipropetrovsk High-SecuritycRetric Hospital is invited to exercise
increased vigilance and encourage the reportirgngfinstances of ill-treatment of patients
(be it physical or verbal) in order to ensure thath conduct does not go unpunished. It is
also necessary that preventive action be takengxample, through the organisation of
specialised training for “controllers” (paragrapbil);

the CPT trusts that the court decision, accordmgvhich the premises occupied by a
penitentiary hospital should be restituted to thehFSecurity Psychiatric Hospital, will be

implemented as soon as possible with a view tovialimg the overcrowding in the latter

establishment (paragraph 163);

the Ukrainian authorities are invited to considlee possibility of modifying the large-
capacity dormitories found in the hospital; suctilies are scarcely compatible with the
norms of contemporary psychiatry (paragraph 163);

once means of restraint have been removed, aefiegrof the patient should take place
(paragraph 171);

the Ukrainian authorities are invited to takepst¢o resolve the problem of patients at the
High-Security Psychiatric Hospital in Dnipropetrvaot having passports and national
personal identification numbers (paragraph 174).

Svyatoshinskyi Neuropsychiatric Institution (“Inter nat”) for women in Kyiv

recommendations

a clear message to be given to staff at the Sshariskyi Neuropsychiatric Internat that ill-
treatment of residents is totally unacceptableaitidbe dealt with severely. The Ukrainian
authorities should also actively address factorat thay have influenced such staff
behaviour (paragraph 177);

the Ukrainian authorities to take appropriatgst® protect residents at the Svyatoshinskyi
Neuropsychiatric Internat from other residents whight cause them harm, in the light of
the remarks made in paragraph 178 (paragraph 178);
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the Ukrainian authorities to explore the posgibs of providing enhanced conditions of
service for staff at the Svyatoshinskyi Neuropsgtit Internat, so as to facilitate
appropriate staff recruitment and retention. Thenbers of staff in direct contact with
residents (including nurses, educators, work thstspsocial workers and psychologists)
should be substantially increased (paragraph 180);

a doctor to be on call and available to the Sasfainskyi Neuropsychiatric Internat on a 24-
hour basis (paragraph 183);

the Ukrainian authorities to take steps to enslueeimplementation of individual treatment
and rehabilitation plans by involving all residents activities adapted to their needs.
Achieving this goal will require recruiting moreafft(paragraph 186);

'steps to be taken to ensure that a comprehensideclearly-defined policy on the use of
means of restraint and isolation is introduced e Svyatoshinskyi Neuropsychiatric
Internat, applying the precepts described in pagyd 88 (paragraph 188);

the Ukrainian authorities to strive to find aftative solutions which avoid the conflict of
interests inherent in the Director of the Interaeting as the guardian of residents and better
guarantee the independence and impatrtiality ofdjaas (paragraph 190);

an introductory brochure setting out the estabtient's routine, the rules for admission and
discharge, residents' rights and the possibiltbe®dge formal complaints on a confidential

basis with clearly designated outside bodies, tdrie/n up and systematically distributed to
residents, their families and guardians (paragdgdl);

steps to be taken to provide residents with acttethe telephone (paragraph 192).

comments

the Ukrainian authorities are invited to ensurat there is a sufficient supply of disposable
pads for incontinent residents and to provide vpaiexf mattress covers (paragraph 182);

the Ukrainian authorities are invited to pursheit efforts to encourage residents’ contacts
with the outside world. In this context, the lintitan on visits to only three days a week
seems unduly restrictive (paragraph 192);

the Ukrainian authorities are invited to introdua system of regular visits to the
Svyatoshinskyi Neuropsychiatric Internat and o#ianrilar institutions in Ukraine by bodies
which are independent of the social care autheriteess provided for in Section 31 of the
2000 Law on Psychiatric Care) (paragraph 193);

the Ukrainian are invited to develop a comprehensational plan for mental health,
including a strategy for addressing the shortfallall psychiatric and social care institutions
in the country and for de-institutionalisation/adiog institutional care (paragraph 194).
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requests for information

information as to whether a person who has beemdtted to a neuropsychiatric institution
may apply to a court at any time to contest his/jpkacement and, if so, under what
conditions (paragraph 189);

statistics on the number of cases in which thetsdhave decided that persons were illegally
committed to a neuropsychiatric institution sinbe taw on Psychiatric Care entered into
force (paragraph 189);

whether there have been any formal complaintsutafioancial abuse by the Internat’s
management in respect of residents’ pensions asatsasf they have been investigated and
the results thereof (paragraph 190).






-111 -

APPENDIX I

LIST OF THE NATIONAL AUTHORITIES AND INTERNATIONAL  AND
NON-GOVERNMENTAL ORGANISATIONS WITH WHICH
THE CPT'S DELEGATION HELD CONSULTATIONS

A. National authorities

State Department on Enforcement of Sentences

Mr Oleksandr GALINSKIY
Mr Mykola ILTIAY

Mr Yevgen SERGIENKO
Ms Natalia KALASHNYK

Mr Anatolyi VY SOCHANSKY/

Mr Oleksyi DVOYNOS
Mr Oleksandr FEDORUK
Mr Sergyi ZHIVAGO

Mr Oleksandr KISLOV
Mr Sergyi POLYOVII

Mr Oleg SHEPEL

Mr Oleksyi SHEVCHUK
Mr Leonid SUBOTENKO
Mr Sergyi YAKHNOVICH
Mr Oleg YANCHUK

Mr Vladislav KLISHA

Ms Valentina RIZANENKO
Mr Volodimir SHUMAI

Ministry of Internal Affairs

Mr Yuryi MAZUR

Mr Yuryi BELOUSOV

Ministry of Justice

Mr Petro KOCHERGAN

Ministry of Foreign Affairs

Mr Sergyi SHABLYI

Head of the State DepartmentEnforcement of Sentences

First Deputy Head

First Deputy Head
Deputy Head
Deputy Head
Head of Directorate

Head of Directorate
Head of Directorate

Head of Directorate
Head of Directorate

Head of Directorate
Head of Directorate

Head of Directorate
Head of Directorate
Deputy Head of Directorate
Head of Division

Head of Division
Head of Division

Head of Division “Special detentiofacilities and convoy
units” of the Department for Public Order

Assistant to the Minister of Inteal Affairs, Head of Division
in the Department on monitoring human rights obsece in
the Internal Affairs bodies

Head of Directorate

Advisor, Division on the Counaif Europe, Department on
the UN and other international organisations



Ministry of Health

Ms Olga KOLLYAKOVA
Mr Oleksandr REVENOK
Ms Natalia MARUTA

State Border Service

Mr Boris MARCHENKO

Mr Yaroslav KLIUGA
Mr Sergyi ABALMASOV

Prosecutor General’s Office

Mr Oleksyi LILIAKOV
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Head of Division “Specialised h&h care”
Chief forensic psychiatric exip
Chief psychiatric expert

Deputy Director of Department ofBorder Guard
Administration, Head of Directorate “Work with foge
nationals, investigation and administrative procegs’

Head of Division

Head of Division

Head of Division

Office of the Parliamentary Commissioner for HumanRights

Mr Anatolyi PALYI Senior consultant, Division on pigentiary establishments

B. International organisations

Delegation of the Commission of the EU to Ukraine 8elarus

Mission of the International Organisation for Mitica

OSCE Project Co-ordinator in Ukraine

UNHCR Regional Representation

C. Non-governmental organisations

Association of Relatives of Psychiatric Patients

Association of Users of Psychiatry

Donetsk Memorial

Kharkiv Human Rights Protection Group

Ukrainian Helsinki Human Rights Union

Ukrainian Psychiatric Association



