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Environment

The Democratic Republic of Nepal isalandlocked country surrounded by India on three sides (south,
east and west) and Tibet, aregion of China, to the north. More than 80 per cent of the population of
Nepal professes Hindu religion, leading it to be recognised as the only official Hindu State of the world.
For a country with the size of Nepal, the landscape offered is one remarkable diversity - ranging from a
humid, muggy terrain to the high Himalayan range in the North. Nepal also has eight of world's ten
highest mountains, which includes Mount Everest. Nepa's capital is Kathmandu, which isalso its
largest city.

Peoples
Main languages. Nepali (national language)
Main religions. Hinduism (state religion), Buddhism

Minority groups include Buddhists 2.96 million (20%, 2001 Census), Muslims 1.12 million (4.2%), and
linguistic minorities, including Gurung, Magar, Tamang, Rai, Limbu, Thakali, Sherpa, Tharu and Raute.

Nepal isan ethnically complex and diverse country with numerous linguistic communities. The Hindu
religious community can be subdivided into Hill Hindus, comprising Bahuns or Brahmins, Thakuris,
Chhettris and Newars, on the one hand, and Terai (southern-based) Hindus, comprising Maithili,
Bhojpuri and Awadhi linguistic communities among others, on the other.

Nepal has traditionally been dominated by Brahmins and Chhettris, and the language and culture
projected from the centre have been those of the Hindu populations of the hill and Kathmandu valley
regions. The hill peoples who speak Tibeto-Burman languages (Rai, Limbu, Tamang, Magar, Gurung
and others) have been under-represented in government, while the Terai population in the south, mainly
Hindus and Hindi-speakers, have also felt themselves to be poorly served in terms of the distribution of
public resources.

History

Nepal has along and fascinating history. The spread of Buddhism, its displacement by Hinduism and the
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induction of the caste system are significant historical occurrences with major contemporary
dimensions. The modern history of Nepal may be thought of as starting with the Gurkha ruler
Pirthivinarayan Shah's conquest of Kathmandu valley in 1769, bringing under one rule the kingdoms of
Patan, Bhkatpur and Kathmandu. The expansionist policies of Pirthivinarayan Shah and his successors
resulted in the borders of their empire stretching as far as the River Sutlej to the west, with significant
inroads in the Gangetic plains in the south. This expansion, however, brought the Gurkhas - inhabitants
of the small Gurkha hill state, now part of Nepal - into conflict with China, and their subsequent defeat
in 1816 at the hands of the British resulted in a peace treaty which, with subsequent minor adjustments,
represents the present borders of Nepal. 1816 to 1846 was a period of political strife and intrigue, which
culminated in the seizure of power by Jung Bahadur, who adopted the prestigioustitle of Rana and
proclaimed himself Prime Minster for life. The office of Rana was made hereditary, with Rana
descendants ruling Nepal until the end of the Second World War, athough the Shah dynasty continued
subsequently to occupy the throne.

The British withdrawal from Indiain 1947 was of serious consequence to the Ranas, who were then
faced with a number of movements for political reform. King Tribhuvan briefly fled into exilein India,
lending his support to the anti-Rana movement. The Ranas finally yielded to India's pressure, and King
Tribhuvan returned in 1951 with full powers restored to the monarchy. He established a government
comprising Ranas and members of the National Congress Party (NCP), but this coalition was short-
lived. Tribhuvan's son and successor, Mahendra, who succeeded in 1955, decided that partyless
elections and the panchayat (an advisory body appointed by the King) system were the most suitable
system of government. The King selected the cabinet and Prime Minister, and appointed a large segment
of the National Assembly, thus retaining political power.

A wave of political unrest and dissatisfaction with the government culminated in the Jana Andolan or
Peoples Movement of 1990. King Birendra, who had reigned since 1972, conceded to the demands of
democracy and accountability by dissolving the cabinet, lifting the ban on political parties and inviting
opposition parties to form an interim government. By November 1990 a new constitution guaranteeing
free speech, human rights and a constitutional monarchy was in place. Under its provisions the King
remained commander-in-chief of the armed forces but could not make executive decisions without
consulting the Prime Minister and cabinet. The old panchayat was replaced by a Parliament consisting of
adirectly elected House of Representatives and asmaller National Assembly. Since 1991 control of the
government has alternated between the NCP and the United Communist Party of Nepal.

Governance

A trend likely to be nurtured by a democratic environment is the development of stronger group
consciousness and stronger demands for a share of political power and recognition of group status,
whether based on ethnicity, language or both.

Language issues were centred on the status of Nepali as a national language, and suggestions have
ranged from allowing other languages to enjoy the same status-such as Hindi for the Terai population -to
abolishing Nepali as a nationa language and turning Nepal into afederal state with each autonomous
region having its own language. The Constitution of 1990 included the statement that ‘ all the languages
spoken as the mother tongue in various parts of Nepal are the national languages of Nepal'.

Other prime areas of concern for minorities in Nepal have been |andlessness, deforestation and bonded
labour. Studies indicate that people of the Limbu, Chepang and Tharu linguistic communities have lost
their land rights through a combination of abrupt changesin land tenure laws, the influx of Brahmin and
Chhettri settlers and the communities’ lack of literacy and awareness of legal procedures. In this process,
land once cultivated as common land comes gradually into the hands of immigrant groups that are able
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to register land they initially cultivated as tenants. Land reform legislation appears to have hurt several
linguistic minorities, as has the mismanagement of compulsory savings schemes, and their frequent lack
of knowledge of legal and bureaucratic workings has made them vulnerable.

Further, the Private Forest Nationalization Act 1957 and subsequent legislation led the way for
administration of the forests to be taken over by the state. This resulted in grave injustices, largely
arising from corruption among Brahmin forest administrators. Linguistic minorities of Nepal have also
to contend with debt bondage and serfdom.

Nepal's history of autocracy, political instability and absence of democratic institutions, when aligned
with its underdeveloped infrastructure, has led to many violations of individual and collective human

rights. Every section of the community has been affected, but Nepal's linguistic minorities have been

particularly vulnerable and open to abuse.

Over the past decade Nepal has witnessed considerable political upheavals and a civil war which has
claimed more than 12,000 lives. After the dismissal of the elected government in 2002, the king has
appointed three interim governments. Sher Bahadur Deuba, aformer prime minister, was reinstated on 2
June 2004. However due to the ongoing insurgency led by the Maoists, and the inability to form a
political consensus, it became impossible to establish normal parliamentary processes. Prime Minister
Deuba was forced to resign in February 2005 with the King Gyanendra seizing absolute control of the
government, ostensibly to combat the Maoist rebellion. Sher Bahadur Deube was convicted over charges
of corruption by a Royal Commission was imprisoned for two years. The charges brought against the
former prime minister and his conviction at the hands of a Commission appointed by the king were
heavily criticized as a mgjor setback to democracy and rule of law, and ultimately acted as a catalyst for
mass demonstrations in the Capital Khatmandu in April 2006. After assuming absolute control of the
government the King suppressed all forms of political dissent, imprisoned human rights activists and
allowed the Royal Nepalese Army, afree hand in defeating the Maoists. The-over a decade long-violent
Maoist insurgency, in turn, led to an increase in the number of political violence and disappearancesin
Nepal. According to the UN High Commissioner for Human Rights, at present Nepal had the highest
number of disappearances anywhere in the world. The Maoist insurgency has a hugely negative impact
a al levels, including schooling and higher education.

The practice of Caste system within Nepal has resulted in considerable discrimination and exclusion of
the Dalits and the Jangjists. Amidst the civil and political unrest, women (from all communities) have
suffered from discrimination, victimization and degradation. In addition, Nepa continues to suffer from
long-standing refugee problems. There has been no durable solution to, or improvement in the plight of,
over 100,000 Bhutanese refugees in Nepal. The refugees who constitute one-sixth of Bhutan's present
popul ation have been housed in seven refugee camps in southern Nepal for the last 16 years. According
to official estimates, there are about 106,000 refugees in these camps though an increase in numbers
cannot be ruled out over the years. Over 98 per cent of them are ethnically Nepali-speaking Hindus who
are called ‘Lhotshampas, (literally ‘those living in the south') - the rest 2 per cent being Buddhists. They
were literally driven out of their homes in Bhutan in 1990-1 through a combination of denia of
citizenship and restrictive land laws possibly because they were perceived as being athreat to the
“ethnically superior' Ngalops who, although a minority, have traditionally ruled Bhutan. Denied their
right to citizenship and systematically deprived of their lands and property, these refugees have had to
subsist in poverty and squalor in the camps, in living spaces measuring 14X8 ft per family and strictly
allocated basic food rations. Though there have been 15 rounds of talks between Nepal and Bhutan,
nothing has changed for the refugees. While Nepal refuses to grant citizenship to the refugees and
claimsit is an issue between the Bhutanese government and the refugees, Bhutan clams that it isan
issue between Bhutan and Nepal. India has stayed out of the problem stating that it is a bilateral matter
between Nepal and Bhutan. The United States has recently got involved by agreeing to take in 60,000
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refugees by giving them full citizenship rights and status. Canada and Australia have also followed suit
by making similar but smaller gestures. As a consequence of the intransigence of both Nepal and Bhutan
in resolving the refugee crises, during 2005-2006 the UN High Commissioner for Refugees threatened
to withdraw support for the refugees-this would leave these refugees vulnerable to further abuse and
continuing statel essness.

Current state of minorities and indigenous peoples

The coup staged by King Gyanendrain February 2005 had several unintended consequences. Firstly, it
brought together all the opposition parties including the Moasits on a single platform, with a uniform
demand of introduction of democratic rule. Secondly, the coup confirmed the intention of the King to
reintroduce a despotic and repressive regime, controlled by the brutal force of security services. Thirdly
and most significantly, the opposition processes to the coup shaped the popular peoples movement -
King's autocratic behaviour galvanised several of the opposition parties under the umberalla of
democratic governance and civil society. The mass protests in Kathmandu witnessed considerable
bloodshed with 14 fatalities and hundreds seriously injured. During the troubled period protests
continued, with a considerable growth in crowds. By some estimates between 100,000 to 200,000-more
than 10 per cent of Kathmandu's total population was involved in demonstrations against the King. The
opposition claims that on 21 April 2006 about half a million people took to the streets of the city,
threatening to bring down the capital to its knees. On 27 April 2006, the opposition parties including the
Maoists agreed on a deal with the King whereby assurances were provided to call electionsfor a
constituent assembly. The Maoists also agreed on a three months cease-fire. On 19 May 2006 the
recalled House of Representatives unanimously passed a motion to curtail the powers of the king and
declared Nepal a democratic State.

The clear and well-established objectives of the oppostion have been to abrogate the Monarchy or at
least to have clearly defined restraints upon the royal prerogatives. That said, the abolition of the
Monarchy does not in itself provide the ultimate panaceato all of Nepals problems. Nepal has witnessed
aten-year old guerillawarfare conducted by the Moaists, who propose (and are threatening to impose)
their own brand of governance. A further possibly entrenched problem is that of the rights of the Dalits
and other lower castes. Thereis aprofoundly established preception that the roots behind social evils
and conflictsin Nepal stem from the social exclusion of Dalits and other indigenous communities. 68
per cent of the Dalits continue to live below the poverty line. Their exclusion from political power can
be guaged from the fact the Nepal Parliament has not had a even a single Dalit representative over the
past two decades. Prior to the dismissal of the government in February 2005, there had been signs that
the government would make important concession to the Dalits and other communities such as the
Jangjatis. The National Planning Commission had also included important chapters on indigenous rights,
and provisions were incorporated in the Tenth Five Year Plan. Several governmental bodies (eg the
National Dalit Commission, the National Foundation for Development of Indigenous Nationalities) have
been operational. However none has been constitutionally entrenched and political participation at the
national level for Dalits remains highly restricted, with most political parties consistently being
dominated by high caste groups. Some limited attempts to comply with international standards through
the ratification of the ILO Convention 169 have been made. The political turmoil during 2006-2007 has
rendered the position highly uncertain. On 21 November 2006, the Communist Party of Nepal and
Nepal's Coalition government signed a pact, agreeing inter aliato end the over decade long internal
conflict and rewriting Nepal's consitution. A striking aspect of the agreement is the new political
formation-inclusion of maoistsin the national politics. Another significant feature of the agreement has
been the treatment of the Royal assets: the property of the late king Birendra was placed under atrust
and the property of the King Gyanendra nationalised.

The 21 November peace agreement raised substantial hopes that the hitherto fargile alliance political
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alliance would alow for the established for a stronger democratic and politically mature environemnt.
Nepal's interim constitution was finalised and approved on 15 January 2007. The interim constitution
provided for the dissolution of the House of Representatives. A newly-established 330 member interim
parliament was formed in January 2007 which has been assigned the ardous tasks of inter alia
determining the constitutional status of the monarchy, demaraction of the powers between the executive,
judiciary and the legislation and drafting a permanent constitution for Nepal. The interim constitution
authorises a truth and reconciliation commission along the lines of the South African Commission on
Truth and Re-Conciliation, prompting fears of selective and partial justice. Under the current interim
constitutional principles, the Prime Minister, will head the Constitutional Court that will appoint Judges
of the Supereme Courts and othersinvolved in the adminstration of Justice. Given that the interim
constitution grants such absolute powers to the Prime Minster, substantial concerns have been raised as
to the independence and impartiaity of the judiciary and the effective protection of the civilians from an
authoritrian government.
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