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Responses to Information Requests (RIR) respond to focused Requests for Information that are submitted to the Research Directorate in the
course of the refugee protection determination process. The database contains a seven-year archive of English and French RIRs. Earlier RIRs
may be found on the UNHCR's Refworld website.

28 October 2010
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Pakistan: Requirements of a valid arrest warrant; whether these requirements are adhered to in practice
Research Directorate, Immigration and Refugee Board of Canada, Ottawa

Requirements for arrest warrants

Section 75 of Pakistan’s Code of Criminal Procedure stipulates the following requirements for arrest warrants:

Form of warrant of arrest. (1) Every warrant of arrest issued by a Court under this Code shall be in writing, signed by the presiding
officer, or in the case of a Bench of Magistrates, by any member of such Bench; and shall bear the seal of the Court. (Pakistan 1898)

A senior representative of the Human Rights Commission of Pakistan (HRCP) explained in correspondence with the Research
Directorate that court-issued warrants are printed forms that include a judge's signature and the seal of the court (15 Oct. 2010). A Lahore-
based lawyer and advocate with the Lahore High Court, in correspondence with the Research Directorate, likewise said that a judge’s
signature and a court stamp are needed for a valid arrest warrant (12 Oct. 2010). Specifically, the Lawyer, who is also a frequent
commentator on legal and human rights issues, pointed out that

[t]he [arrest] warrant is issued by a magisterial court with its stamp and signature of the magistrate and date. It also mentions title of the
case, name of the relevant police station, name of the officer who is being authorised to bring the accused to the court, provision(s) of
Pakistan Penal Code under which case has been registered, name and address of the accused, and date when to appear before the
magistrate. (12 Oct. 2010)

Compliance with arrest warrant requirements

In responding to a question about whether these requirements are adhered to in practice, the Lahore-based lawyer said that “[t]hese
requirements are/should be met in all the cases” (12 Oct. 2010). If, for example, the stamp is missing, the “signature of the magistrate
then it is not valid” (Lawyer 12 Oct. 2010). The Lawyer added that “[a]lny missing details may make the warrant suspicious” (ibid.), and
that "[o]nly the concerned magistrate/court” may correct missing details to validate a warrant (ibid. 15 Oct. 2010).

Persons authorized to make arrests with warrants

Section 77 of the Code of Criminal Procedure states: "A warrant of arrest shall ordinarily be directed to one or more police-
officers ...,” while Section 79 allows that “[a] warrant directed to any police-officer may also be executed by any other police-officer whose
name is endorsed upon the warrant by the officer to whom it is directed or endorsed" (Pakistan 1898). The Lahore-based lawyer described
the process as follows:

[W]arrants are issued in the name of the concerned Station House Officer (SHO) of the Police Station who can then authorize any sub-
ordinate to arrest the person. In practice this sub-delegation is shown on the back of the warrants under signature by the SHO. (15 Oct.
2010).

In addition, Section 77 provides for situations when someone other than a police officer may execute a warrant: ... any Court issuing
such a warrant may, if its immediate execution is necessary and no police-officer is immediately available, direct it to any other person or
persons ..." (Pakistan 1898). For example, Section 78 permits an arrest warrant to be “directed” to “any landholder, farmer or manager of
land ... for the arrest of any escaped convict, proclaimed offender or person who has been accused of a non-bailable offence ...” (ibid., Sec.
78). Those so directed "shall execute it if the person for whose arrest it was issued, is in, or enters on, his land or farm, or the land under
his charge" (ibid.). Once the person “against whom such warrant is issued” has been arrested, he or she is to be turned over “with the
warrant to the nearest police officer” (ibid.).
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The Lawyer also affirmed that the National Accountability Bureau (NAB)-the federal agency responsible for dealing with corruption
(Pakistan n.d.)-has the authority to issue arrest warrants (15 Oct. 2010). In responding to a question from the Research Directorate, he
replied that “"NAB courts working under the NAB Ordinance (and other courts under other laws) can authorise the Chairman NAB or other
officers to arrest any person" (Lawyer 15 Oct. 2010).

Requirements for making an arrest with a warrant

Section 80 of the Code of Criminal Procedure outlines the following requirement for making an arrest with a warrant:
Notification of substance of warrant. The police-officer or other person
executing a warrant of arrest shall notify the substance thereof to the
arrested, and, if so required, shall show him the warrant. (ibid.)

The Lahore-based lawyer stated that the procedure for making an arrest with a warrant is not always followed, adding that "[i]n many
instances, arrest is made before getting warrants and then warrants are obtained, but the fact of arrest is noted in the police registers
later" (6 Oct. 2010). Somewhat similarly, the HRCP senior representative, speaking with the Research Directorate in an 8 October 2010
telephone interview, stated that police may arrest an accused suspect, present him or her before a magistrate and then obtain a warrant.

Types of offences requiring arrest warrants
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Section 4 of the Code of Criminal Procedure distinguishes between what it terms “cognizable” and “‘non-cognizable’ offences and
cases to identify those situations when a police officer may make an arrest without a warrant (Pakistan 1898). Accordingly, a “'[n]on-
cognizable offence mean an offence for, and ‘non-cognizable case’ means a case in which a police officer, may not arrest without
warrant” (ibid., Sec. 4). The terms are further explained by the Centre for Peace Development Initiatives, Pakistan (CDPI-Pakistan)-an
independent civil society organization established in 2003 (CDPI-Pakistan n.d.b)-as follows:

Cognizable Offence: A cognizable offence is one in which the police may arrest a person without warrant. They are authorized to start
investigation into a cognizable case on their own and do not require any orders from the court to do so.

Non-cognizable Offence: A non-cognizable offence is an offence in which a police officer has no authority to arrest without warrant. The
police cannot investigate such an offence without the court’s permission. (ibid. n.d.a)

This Response was prepared after researching publicly accessible information currently available to the Research Directorate within
time constraints. This Response is not, and does not purport to be, conclusive as to the merit of any particular claim for refugee protection.
Please find below the list of sources consulted in researching this Information Request.
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