
8 C.F.R. § 1208.16 Withholding of Removal under section 241(b)(3)(B) of the Act and 
withholding of removal under the Convention Against Torture.  

* * * * * 

(d)(2) Mandatory Denials. Except as provided in paragraph (d)(3) of this section, an 
application for withholding of removal under section 241(b)(3) of the Act or under the 
Convention Against Torture shall be denied if the applicant falls within section 241(b)(3)(B) 
of the Act or, for applications for withholding of deportation adjudicated in proceedings 
commenced prior to April 1, 1997, within section 243(h)(2) of the Act as it appeared to that 
date. For purposes of section 241(b)(3)(B)(ii) of the Act, or section 243(h)(2)(B) of the Act 
as it appeared prior to April 1, 1997, an alien who has been convicted of a particularly 
serious crime shall be considered to constitute a danger to the community. If the evidence 
indicates the applicability of one or more of the grounds for denial of withholding 
enumerated in the Act, the applicant shall have the burden of proving by a preponderance 
of the evidence that such grounds do not apply.  

 
 


