
Waivers 

INA 212(d) Temporary Admission of Nonimmigrants 

(3) (A) Except as provided in this subsection, an alien 

(i) who is applying for a nonimmigrant visa and is known or believed by the consular 
officer to be ineligible for such visa under subsection (a) (other than paragraphs 
(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), (3)(C), and clauses (i) and (ii) of paragraph (3)(E) 
of such subsection) after approval by the Attorney General of a recommendation by 
the Secretary of State or by the consular officer that the alien be admitted temporarily 
despite his inadmissibility, be granted such a visa and may be admitted into the United 
States temporarily as a nonimmigrant in the discretion of the Attorney General, or 

(ii) who is inadmissible under subsection (a) (other than paragraphs (3)(A)(i)(I), 
(3)(A)(ii), (3(A)(iii), (3)(C) and clauses (i) and (ii) of paragraph (3)(E) of such 
subsection), but who is in possession of appropriate documents or is granted a waiver 
thereof and is seeking admission, may be admitted into the United States temporarily 
as a nonimmigrant in the discretion of the Attorney General. The Attorney General 
shall prescribe conditions, including exaction of such bonds as may be necessary, to 
control and regulate the admission and return of inadmissible aliens applying for 
temporary admission under this paragraph.  

(B) 
(i) The Secretary of State, after consultation with the Attorney General and the 
Secretary of Homeland Security, or the Secretary of Homeland Security, after 
consultation with the Secretary of State and the Attorney General, may conclude in 
such Secretary’s sole unreviewable discretion that subsection (a)(3)(B)(i)(IV)(bb) or 
(a)(3)(B)(i)(VII) shall not apply to an alien, that subsection (a)(3)(B)(iv)(VI) shall not 
apply with respect to any material support an alien afforded to an organization or 
individual that has engaged in a terrorist activity, or that subsection (a)(3)(B)(vi)(III) 
shall not apply to a group solely by virtue of having a subgroup within the scope if that 
subsection. The Secretary of State may not, however, exercise discretion under this 
clause with respect to an alien once removal proceedings against the alien are 
instituted under section 240.  

  


