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China: Whether the Public Security Bureau (PSB) seizes Resident Identity Cards or passports from homes of
people they are planning to arrest; circumstances under which the identity documents would be seized;
whether a receipt would be issued (2005 - 2007)
Research Directorate, Immigration and Refugee Board of Canada, Ottawa

Article 15 of the Law of the People's Republic of China on Resident Identity Cards states that

[n]o organization or individual may seize any resident identity card. However, exception shall be
made where the public security organ executes the enforcement measure for residential surveillance
in accordance with the Criminal Procedure Law of the People's Republic of China. (China 28 June
2003)

In China, residential surveillance is a type of non-custodial detention, which can last up to six months
(China 1 July 1979; see also HRIC 3 Feb. 2006). Under the country's Criminal Procedure Law, criminal
suspects under residential surveillance may not leave their residence or meet with other people without
obtaining the "approval of the executing organ" (China 1 July 1979).

China's Criminal Procedure Law also indicates that the Public Security Bureau (PSB) must issue receipts
for any property or documents seized during an investigation (ibid.). Articles 114 and 115 of the law stipulate
the following:

Article 114

All articles and documents found in the course of an inquest and search, which may be used to
prove the guilt or innocence of the crime suspect, shall be seized; articles and documents irrelevant
to the case may not be seized.

All articles and documents so seized shall be properly kept or sealed up, and may not be utilized,
damaged or destroyed.

Article 115

All articles and documents so seized shall be accurately checked by the investigating personnel
together with the eyewitnesses and the holder, a detailed list of such articles and documents shall
be made in duplicate on the spot, which shall be signed or affixed with their seals by the
investigating personnel, the eyewitnesses and the holder, one copy of the list shall be given to the
holder, and the other copy shall be kept on file for reference. (ibid.)

In 26 March 2007 correspondence sent to the Research Directorate, a representative of the New York-
based organization Human Rights in China (HRIC) stated that

[s]eizure of ID documents [by the PSB] depends very much on local practice. An ID card may be
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temporarily seized for the authorities to ascertain the person's place of residence, etc. If
circumstances are considered "serious," it is conceivable that a passport would also be seized.

Concerning PSB issuance of receipts for seized documents, the HRIC Representative noted that

[w]hether a receipt is issued would also depend on local/individual practice. Regulations on this
point are lacking, and much is left to the discretion of the individual official. For many officials, a
receipt is just more paperwork, and they would be happy to dispense with it. Officials can be very
lax about returning things to people. In our experience, police often seize computers and other
items during searches of the homes of political or religious activists, without bothering to return
those items once the process is completed. (HRIC 26 Mar. 2007)

According to news reports by China Aid Association (CAA), a United States (US)-based non-governmental
organization (NGO) that investigates and advocates religious freedom in China (CAA n.d.), during raids of house
churches, PSB officials have confiscated personal property of Christians without providing receipts (ibid. 8 June
2006; ibid. 21 Oct. 2005). Officials have reportedly confiscated such personal items as digital cameras (CAA 21
Oct. 2005; ibid. 18 Apr. 2007), cell phones (ibid.; CAA 21 Oct. 2005), computers (ibid. 18 Apr. 2007), bibles
(ibid.; ibid. 8 June 2006), and cash (ibid. 21 Oct. 2005; ibid. 18 Apr. 2007).

Regarding the confiscation of identity documents from underground Christians, the HRIC Representative
indicated in her correspondence that

underground Christians are considered more of a problem in some localities than in others. Where
the situation is considered "serious," you could expect the treatment of Christians to be harsher and
made even more oppressive by the confiscation of documents needed in many aspects of life. (26
Mar. 2007)

This Response was prepared after researching publicly accessible information currently available to the
Research Directorate within time constraints. This Response is not, and does not purport to be, conclusive as
to the merit of any particular claim for refugee protection. Please find below the list of additional sources
consulted in researching this Information Request.
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