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1 to the December Referral Letter, a number of official actions were taken
to the settlement of claims between the United States and Libya.
n August 14, 2008, the United States and Libya concluded the Claims
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within the terms of the Claims Settlement Agreement, and directing the
State to establish procedures governing claims by United States nationals

the terms of the Claims Settlement Agreement.
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BASIS OF THE PRESENT CLAIM

e 18, 2009, the Commission received from claimant’s counsel a completed

Claim and accompanying exhibits supporting the claimant’s claim,

ence of: his United States nationality; his inclusion as a named party in the
tion referred to in Attachment 1 of the December Referral Letter, setting
or injury other than emotional distress alone; the dismissal of the Pending

nst Libya; and his physical injuries.

Personally Identifiable Information
Redacted under 5 U.S.C. §552(b)(6)

states that on December 27, 1985, he was

iumicino Airport in Rome, Italy with his wife and two children at the time

st attack. Claimant states that he suffered permanent injury and

o his right hand caused by shrapnel from grenade explosions. He further

physical injuries required six days of hospitalization, as well as

and cosmetic surgery. The claimant has provided evidence of his United
ity, both on the date of the incident and at the time of the Settlement
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criminal trial in Rome against one of the terrorists in the attack, and other
upport of his claim.
DISCUSSION

Jurisdiction
nitial matter, the Commission must consider whether this claim falls within
f claims referred to it by the Department of State. The Commission’é
der the December Referral Letter is limited to claims of individuals who
States nationals and (2) named parties in a Pending Litigation which has
. December Referral Letter, supra, 19 2-3.

Nationality

Personally Identifiable Information
" Redacted under 5 U.S.C. §552(b)(6)

Claim o Claim No. LIB-I-001, Decision No. LIB-I-
e Commission held, consistent with its past jurisprudence and generally
ples of international law, that that in order for a claim to be compensable,
ust have been a national of the United States, as that term is defined in the
authorizing statute, from the date the claim arose until the date of the
Based on the evidence submitted with this claim, the

rent Agreement.

ctermines that the claimant was-a United States national at the time of the

injury on which his claim is based and that he has been a United States national

continuously thereafter until the effective date of the Claims Settlement Agreement.
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within the category of claims referred to the Commission, the claimant
ed party in the Pending Litigation listed in Attachment 1 to the December

and must provide evidence that the Pending Litigation against Libya has
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been dismissed. December Referral Letter, supra, § 3. The claimant has provided a copy
of the. complaints in Cases No. 06-cv-727 and 08-cv-529, filed in the United States
District Court for the District of Columbia, which name him as a party. Additionally, the
claimant has provided evidence that these cases were dismissed under an Order of
Dismissal dated December 24, 2008 issued by the aforementioned court. Based on this
evidence, the Commission finds that the claimant was a named party in the Pending
Litigation and that the Pending Litigation has been properly dismissed.

In summary, therefore, the Commission” concludes that this claim is within the
Commission’s jurisdiction pursuant to the December Referral Letter and is entitled to
adjudication on the merits.

Merits
Standard for Physical Injury

As stated in the December Referral Letter, to qualify for compensation, a claimant
asserting a claim for physical injury must meet a threshold standard for physical injury
adopted by the Commission. In order to develop such a threshold standard for
compensability, the Commission considered both its own jurisprudence and pertinent
-sources in international and domestic law. After careful and thorough consideration, the
Commission held in the Claim of . e e e o e SUDTQ, that in order for a claim
for physical injury to be considered compensable, a claimant:

(1) must ‘have suffered a discernible physical injury, more significant than a

>super'ﬁ<-ial injury, as a result of an incident related to the Pending Litigation; and

(2) must have received medical treatment for the physical injury within a

reasonable time; and
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st verify the injury by medical records.

Physical Injury

ing to his Statément of Claim, the claimant suffered physical injuries on
1985 as he entered the terminal at the Fiumicino Airport in Rome, Italy. In
of Claim, the claimant states that his right hand was injured as a result of
rapnel from several grenades that exploded near him. The claimant further
was hospitalized for six days, that the injuries to his right hand caused

and required reconstructive and cosmetic surgery. In support of his claim,

has provided documentation, including medical records, newspaper

ther materials documenting his injuries and treatment.

on the evidence submitted, the Commission finds that the claimant’s injury

s entitled to compensation in this claim.

COMPENSATION

Personally Identifiable Information

Redactod under 5 U.6.. sst2yeys  SUPYQ, the Commission held that

Claim of

is an appropriate amount of compensation for physical injuries that meet

m’s standard in this claims program. The Commission also held that

laims in this claims program were not entitled to interest as part of the
\ccordingly, the Commission determines that the claimant
entitled herein to an award of $3,000,000.00 and that this amount

entirety of the compensation that the claimant is entitled to in the present
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Accordingly, the Commission enters the following award, which will be certified
to the Secretary of Treasury for payment under sections 7 and 8 of the ICSA. 22 U.S.C.

§§ 1626-27.

AWARD

Personally Identifiable Information

Claimant  gogaed inaors Usc. ommye 1S entitled to an award in the amount of Three
Million Dollars ($3,000,000.00).

Dated at Washington, DC, and
entered as the Proposed Decision
of the Commission.

AUG 2 0 2009 e e b —

R s e, Mauricio J. Tamargo, Chairmay

‘This decision was entered as the :
!ssio‘n’s Final Decision on i ?

EP 3.0.2009

( Rafae\l BJ Martinez, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, any objections must be filed
within 15 days after service or receipt of notice of this Proposed Decision. Absent
objection, this decision will be entered as the Final Decision of the Commission upon the
expiration of 30 days after such service or receipt of notice, unless the Commission
otherwise orders. FCSC Regulations, 45 C.F.R. § 509.5 (), (g) (2008).
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