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Deoeased - . - . ­
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' •'I 
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GP 0 9 42 3 29 

Co11Dsel for Clai •ants: 

Alberl So Herskovitz, Esq. / 
I.aad Title Building v 
Pld.J.adelphia 10~ Pennsylvania 

/ , 

PliOia;KD »ECI.SIOI 

This is a claim against the Government of Czeckoslovakia l1Rder 

Sec\ioa 404, Title IV, of t.he Internatienal Glajms Set.tl•ent. Act of 
\. 

l.949, 	as a•eaded., b7 JACK OOBGIH and. llillWI FVJIUI, Co-:lxectttors ef 
. . 	 . 

t.ae Est.ate of FRIEDRICH M. L. ABITZ, deceased (hereinafter referred 
. 	 . ... 

t.o 	as •ABl'T'D'), for the nationalization or other taking of an enter­
.... . ... - ._,,.,. . . 

prise called -Spinnsto!tverke .Arntz and Coo•, located :1A Hilbett.s, 

CsechosloTak:Ja. 

Sec:rt.ion. 404 of the Act provides, int.er alia, that. tlle Oemmissio• 

slaall. cietend.ne \he validity and. amouat of aJ.a1wa 87 natiollal.s of tJle 

laited States aga;inst the GoTern•ent of Cseo8.os1oTakSa tor losses re­

nltiDg froa tke nationalisation er other t.•k1ag ea aad. a.tter J•nar.r 

l., l.945, or propert.7, incl-..ding an:r rigats or illt,erests t.aerein, owaeci 

at 	tile time 97 aatieaala of tae Uaitea St.ates. 

TA• reeori aereia ciiacl.oaes \aat 1a 19"8 •.&11n•, a u.t.ienal ot 
... . 	 .... 

tae WE.t.M St.at.•• ab... Id.a aat.-aral.isat.iea la tJae lai\e4l ftat.•• Oil 

J 	 c.
..,,.. r • 1', 1931, t.raT..Ued t.e JIU.an\•• ........ •'.. • -.. wld.u 

-. ..... et 1....lll•nkia fttt ldd.ell lwl ... fa••••••'*•' tM9 \M 

http:cietend.ne
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Tbird Gerua Reicll oa Sept.ellber 29, 1938. On Jan.•&17 25, 1941, 

•.&11TP, pars•ant. t.o aa agreaent, er that date, "bought• an interest 
...... ...... v " " 
in tile tira of Schafwoll It Sei<ielllf&renfabrik of Hilbetten, Su.dnenl.aad, 

Id.ta t.ae coaseDt of an agency or the German GoTem•aat., the St.ate 

Qomissioner for PriTat.e :loenoJIT• . Subsequ.eatl.y, the enterprise be­
./ 

oaae kaowa as -Spinn.stofflferke Arntz aDd Coo• It appears t.hat the 
[ 

property in qltestioa had 'Deen owned by one Friedrich Pollak, a Jewish 

person, silace the sales contract recites in paragraph 13 thereof as 

follows: 

"This contract is subject to the consent. of the respectiTe 
... adwQnj st.ration Office with respect to the regulation regarding 
the use or Jewish property of Deoember 3rd 1938.BGBl. I S 
1709 and or the respective Office for foreign currencies.a 

The regulation referred to in paragraph 13 of said contract is known 

as the tll>ecree on the I.imitation of Jewish Propert.y of December 3,y . 
1938." Pert.inent parts of this decree provide as follows: 

•ARTICLE I 

Trade En:t,erprises 

Section 1 

The owner of a Jewish trade enterprise (Third. Decree t.o the Law 

on CitizeasBip in the Reich of Jume 14, 1938 
-~ 

-
. 

O!fioial Gazette of the 

Beien loo I, P• 627) 11&7 be ordered. to sell. or liqddat.e Dis ent.erprise 
, 

witldn a prescribeci period. Such order may incl•de oontriba.t.ions. 

Sect.ion 2 

(1) Where owaers liaTe been ordered t.o sell. or liqaidate Jewisll. 

t.r8Aie enterprises pursuant to Sect.ion !I.., a Trast.ee caa be appoillt.ed 
' 

for the t.aporar;r adainistration of t.lae at.erpriae aad. fer t.lle coa­

pl.ti•• of t.lae liqddat.ion, espeCial J7 4.t t.ae oaer clid. aot oewpJ 7 

ld.t.a t.lae tincl peri.ocl of ti.lie set. b7 t.ae here• ucl it a pet.1\ioa tor 

t.Jae at...t.:l• et t.1- 11.as l:teaa aellietl.. 

u 
al Ott.lllal m..-t.. ot tae Gemu aa..a J'Mr 1938. 

http:t.1-11.as
http:appoillt.ed
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(2) The trustee is authorized to conduct all transactions and 

legal actions in the court and outside the court which are necessary 

for the admjnistration, liquidation, and sale of such enterprise. His 

authority shall be considered as a legal power of attorney for this 

work." 

It is noted that the Sales Agreement of January 25, 1941 recites 

that it was entered into between: 

"the firm of Schafwoll- und Seidenwarenfabrik 
Friedrich Pollak in Hilbetten (landskron Co. Sudetenland) 
represented by the personally responsible and on]s" authorized 
shareholder with full power of authority of signing, Ernst 
F. Pollak, Vienna, Schubertring 71 with the consent of the 
State Commissioner for the Private Economy and Manager of the 
Personal Property Office, of V.tarch 6, 1939 ~ E J2600 - Ki ~ Hk 
appointed Public Trustee, Dr. Albert v. Schwarz, lawyer in 
Vienna 11 Schottenring 5, 

as SELIERS, on the one side 

and Mr. Friedrich M. L. Arntz, manufacturer in Hilbetten (lands.. 
kron Co. Sudetenland) represented by Dr. Erich Kaetner, uni­
versity trained and graduated businessman in Berlin, as per 
power of attorney of December 13, 1940 

as BUYER, on the other side" 

It thus appears that this agreement was not executed by the true 

owner (Friedrich Pollak as seller) but by a German agency acting under 

the authority of the discriminatory measures then in effect against 

Jewish persons. 

The United States Government, on January 5., 1943, in conjlmction 

with other nations including the Czechoslovak Republic, declared as 
;; 

f'ollClws: 

"Declaration regarding Forced 'l'ransf'ers of Property in 
~emy-controlled Territory: 

The Union of South Africa, the United States of .America, 
Australia, Belgium, Canada, China, the Czecbosloftk Republic, 
the United Kingdom of Great Britain and Northern IrelBDd1 the 
lJnion of Soviet Socialist Republics., Greece, India, Luxembourg, 
the Heth.erlands, New Zealand, Norway1 Poland, lllfl'&lari.a and 
the J'rencb National Commi~-tee: 

Hereby issue a formal warning to all eonceru8d• 8lld in
,.-uoular t.o persona in neutral oountri:ea, tb.a~ thea' Intend 
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to do their utmost t,o defeat the aethods of dispossession 
practiced b7 the goTernaents with which tb.ey are at 	war 
against the oountries anci peoples who have beea so 	waatonl.7 
assaalteG. and despoiled.~ 

tj .&n,er the re-est.ablishaent of the Czechoslovakian GoYenuaent 
w 


in 1945, that Government by statute decreed that 	•all transfers 
-

or property and all judiaia.1-propert.y transactions, irrespective of 

whether they concern moTable or immovable, public or private property, 

are invalid if they were concluded a.:fter September 29, 1938 under the 

:pressu.re of the ocau.pation or of national, racial or :political perse­

ca.tion.• (lmlphasis supplied.) 
.... 

The Qollllission has had occasion to consider a number of cla:ims 

llDder Section 404 of the A.ct involving the transfer of privately owned 

propert.7 in Czechoslovakia by German authorities during t.he period of 

occu.pation. It has consistently regarded such transfers mtll and void 

and considered claj ms by the original ovners thereof, and where other­

wise qualified, such owners have received awards. 

The Collllission, having fully considered all or the circumstances 

herein, holds that the purported sale or the properly in question to 

•ARITZ" was within the purview of the aforesaid Declaration dated 
""' . ~ 	 ... 

Jumary 51 1943 and invalid by Yirt.ue of Lav 5/45 !!!.• It is, therefore, 
. 	 . 

concl•d.ed that. •ARNTZ" did not acquire good title te the subject properly• 
.... 

There is no evidence nor even an allegation that •ARMTZ" acquired title 
• 	 "*"" • """' 

to the propert.7 by soae other legal means. Accordingl.7, the Coamissioa 

find.s that •JBllTZ" did not. own the propert.7 11poa wlaiah. t.his Qlaia is 
.... 

'based;"' and. \his clailll is, there!ore, clerd.ed.. 


!'lte Commission find.s it. umecassary t.o uke detend.D.at.i.:oas v.Ltll 

. 

respect to E>t.her el•ents of the cla:l.a. 

D. e. 
JUN 7 

rraacla '· ll&at..-.oa 
Clerk .et. tile Ce laid.ea 

!JI i.w J/1.Jj •· •f 11q 19, 194S. 
llUlr'DllCISIOll WAS EN·!ERED AS XH~ COMMI E/3101' • S 
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