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The Conmrl.ssion issued its Proposed Decision on t his claim on May 2, 
,,.-' 

19629 a. copy ~' which was duly served upon the cl aimant o 
.t 

Full conBideT'ation ha'Ving been given to the objections of the clajmant 

.~1d co the a.dditicnal eviden~ and oral argument presented at the hearing on 

ORDERED that the findings set forth in the Proposed Decision be re

stated as followsg • 

This is a claim against the Government of Cze choslovakia under Section 

4049 ~itle IV~ of the International Claims Settlement Act of 1949, as 

amended9 in the amount of $15~6508000 .00 by the SOCONY MOBIL OIL COMPANY, 

Il~c . S> a national of the United States within the meaning of Section 40l(l)(B) 

of the A~t. 

The claim is based on the nationaJ,j zation or other taking by the 

ti-oven~nt of C:?;eehoslovakia of the following propertyg 

I . 100% i:.tteioest in the enterprise of "Vacuwn Oil Company, Ao So", 

"'i''l
.J..,A.• 100% intel·est in the ent·erprise of ''Naftaspol"1 her einafter called 

lll. Concession ~ghts ldth ?"asp•et to i.mde;rground oil reaervea• 

• 



• 


;~ec;,"'i :ll 4fj}+ ~ !.- tih~ Act p~v ! ---~B 9 :i.nter aJ.i.a.9 fo r t he deter.mi.nat ion by 

J. h·"" \~,.....,..4 - .,...,# , f'• .$ - b d CC:\T ......:b_..e" wi t.h <l-1-'Pl:tcab1 e subs't antive la.w ~ includ:h'1gt,i • .. ..;i "-" ..r. ....._. ,,..._.i... _., ...i 

i t. esrta.bli s\hed that cl.aim.a nt owned. 9 directly or 

The refi necy 


cussed 

$1$ 255 .10008~ 
$5.,~5,97lo S::: 

o.. the ~ 

a al.a.nee 



The Comrrd.ssicn fu.?'th~~ finds that certain structures and physical 

a~~£ats .::,.f tWlf:;teJ.wntv we~0c d~ed or totally destroyed during W

The ~~c.rd shcH'S th.st the amount of war losses which remained unrepaired 

or u.i"lreplaced up to the d.ata of nationalization was 

$4£,.0»00C oOO con'trerted a:t the rate of $002 per crowno 

Theraf oreD the Commis~i~n finds that the amount of claimant~s loss 

with ~eapect t o ''"V'.~OOID!du WtS.3 $49 798.9091082 ($5»23S9 09lo82 less $~~

fo~ wa~ damages) and concludes that claim.ant 

The Commission finds it establi.shed that claimant owned8 

ben~fi~ia1...~yl) 100% of the c.utst&"lding sha!°es of 

orld War IIo 

22»000 ~000 crowns or 

~00 ______...,, 

is entitled to compensation 

directly or 

capital stock of W'Nafta" 9 a 

C~echo~lovakiM ~orpc::ration o The ~ecord shows that 76% of the capital stock 

was ()\tned by cl&:JJl'PJ~.:nt and 21;$ of the stock by nvacuum" 9 claimant~ s subsidiary 

by the overr.reent cf C~·echcalovak..ia en Octobe?> 27» 1945, pursuant to Deere~ 

100/4- §~o 

In e..... e:amini.ng clain:.antQs 100% inta:rest in tha f'i rm '~afta"9 the Com

missi?n ccnsi 9 ereQ all the evidenee of ~ecord including balance sheets for 

the yie.~~ 1931 ~h:::" .ugh 9Ji.09 and 19'. ~ a description of the properties; 

aff!.J.avit.i~; a,'ld avidence :·h v;·ing that he firm sustained war da.mBges amount

i.ng tt:> 867 9 40 ~~c1· _,a (book "'ll'al, e ) o The Commission finds that the fair 

er..d ~easonab:Le . value of !ITfia.lt.an at tha time of nationalization (excluding 

Asse~s 

C~owns 
Ott ;"IQ' 

li'ar .:am::,ge~) W~.? 1.09 603 9 020016 cro~'!ls as shown in the December 1944 balance 

crowns 


http:ITfia.lt.an
http:e:amini.ng
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crowne f o-;~ w~r damages has been deducted leaving a 

-~co~air...g s th Commission finds that cl~...imant is entitled to com

p n~-;.ti~m w1t;.l-t 7>.c·9p ~t to thi? 1.oss in the amount of $243 9 3900 70 plus 

!!l0 QQ!!.2x~.::ii9,n~s with Respe~..J:_o Underg~und Oil Reser 11es 

Clo.imant SE:'taks $29 5~ 9 00Co00 foil) its asserted loss of property rights 

Cl.al.man~ alleges that the underground reserves 

:-:__'! th.~ con~eesian t.e1~ltic;:.7 exceeded crM~ million metric tons of crude oil 

the ident ieal area ~s thei one proposed with respect t o W~/a.cuumH was granted 
... 

to a German oorporattion9 D~utsche Erdoelt> Ao Go 9 by the German puppet 

govert~ant o ~wv·acuum:t11 obtained for its initial explo_ration work a forty 

p~rcer.~_140%) in.tere5t in t!'g..s concession from the Deutsche Erdoel8 AoGo 

It should be nct~d that the con~ession granted to the Genna.n corporation 

A:fter the re=-establiS1hm.ent. of t he Czachos lovakian Government i.n 1945~ 
l}

that gc~v~rnment by statute deereed that ~nai1 transfers of p:roperty and 

publl~ er pri·vate property9 are invalid i f t hey were 

c-on¢lu. '.0 - ~fte~~ 9eptoo:be:> 29 9 1938~ unde~ the pressure of the occupation 

or nati!!na.l 9 riatJia:L '...·r J:..:..-11ticsl. persecutionn o 

o:' May 1945o...911 



• 


.. 


... ; 
h Conm:d.se~cn •01 ~s that the g~antir;g of the concession to Deutsche 

Er,.ioel t.n:i."' ..,~tgh t e o""'cu..r&6 po\'teir9 whos-3 t8rlghts0 existed only by virtue 

of acrapa.tion of C:za ~hoslo-v·~is.8 was a · rans.acti on within the purview of 

that sta ..1t 
0 

Th ~... ~ l"' 9 ui:det" the laws of Czechoslovakia9 the purported 

c n ession to the Gei:m.arb cvrpo~ation was without legal force and effect, as 

~a8 the trans1er ia tum of 40% the:;reof to 'VVacuumno It is concluded that 

nei.th r eladmar1t noL~ !&'!J'aoo..wn89 8~quired any properly interest in the con

ce... ion
9 

and that this porti on of the claim is not compensable under Section 
y 

404 of the~ Act o 

s.;:d~ts
9 

capita.JLi?red expendi.tures and other e.xploration and drilling expenses 

1es5 ~eccv~r"ies and wa~ losses ~elating to its alleged interest in the 

~on~essiono Cltrl.mant states that this alternative claim is essentially 

f oT the valu~ of"° L~veatments and permanent i.m.provements appropriated by 

the Czechoslovakian Gove~"Tmlent in 1945 and is based upon restitution and 

u..nj ··8t enric:hroont o 

With respect t ... the alternati ve clai.tn.9 the :record contains no evidence 

to 6how that any asserts belon_ging to claimant and involved in this operation 

su:Frl.ved th~ war a~d were taken by the Gover:nment of Czechoslovakia on or 

after Ja.viuary 1 9 19450 On the contraey9 it appears that the equipment used 

in drl:ling f or oil which may have belonged t o claimant and/or "Vacuwn" was 

totaliy destroyed du~ing the waro Clear1y9 claims based upon such losses 

.:s.:r-e not compein$able unde1'1) ,9. statute which covers !Vlosses resulti ng from the 

nat.ionallration or other taking on and after J anuary 1 9 1945» of property 

o on Similarly9 expanses incur:ed during such operation such as salaries PJ 

s.uN.:;fys .9 ~nts 9 etcop and not represented by t angible assets 9 cannot con

gt:..tute the basis r~c~~ an ~w~.1,()d under Section 404 of the Aeto 

A~GO!''ftztgl7B .fer- the :reasons stated abovea t.he portion of the claim 

a ed upon concassd.on ~'ights \dth respect to underg round oi.l reserves i s 

0 

http:concassd.on
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AWA RD 

fur~uant to th~ p;r.orlsions of Title IV of the International Claims 

s~ttle>ment Act, of 194-9a as ~mended.9 an a.ward is hereby made to SOCONY MOBIL 

OIL COMPAJ.IYF> lNCo5> in the ptinc.ipa1 amount of Five Million Forty~one 

Thou.~and Four Hundred Eight.y=two Dollars ru'ld Fifty=two Cents ($5.9041~4820 52) 

as follo'1-:eg $49 79S9 09loB2 fo-r nvaruumn and $24.3»390070 for nNaftan 9 plus 

int~r"est thereorio ~t th~ r3ta of 6% per annu.rn from October 27 ~ 1945 t o 

Augugt 8 19589 the eff~~tiva date of Titl e IV of the Act~ in the aggregate9 

amourt:; of irJhr-~~ Mt:lion Eight. Humdred Sixty=·five Thousand Five Hundred 

Eight Mi~licn Nin~ !km.d....~d Seven Thou~a.nd Seventy- eight Dcll~s and Fifty

twa C~nts 1$Bs'90?.J)07Bo52~ o 

ORDERED h.a: the ru:.t-'""w ..d Decision as ~nde herein be entered as the 


ORDERE~ 'U~ ..st thci a~ o.~"'°:: gr r t ed nere i n b~ ~e!"'f::.ified to the Secretary of 

"the T~c8.'311~o 

SEP 14J9R 


COMMISSIONKRS 


http:Thou~a.nd


FOREIGN Cl.AIMS SE1TLEMENT COMMISSJO~'· () /c,-z 
OF THE UNITED STATES lit~/ ' 

WASHINGTON25, D. C. n /-\_ 
\.../ 

IN THE MA'l'TER OP TBE ·CLAIM OJ' 

Claim No. CZ-21 739 
150 East 4.2nd Street 
New York 17, New York 

Decision No. CZ- 3')9 0 

SOCONY MOBIL OIL COMPANY, !NCC> 

v-

Under the International Claims Settlement 

Act of 1949, as amended 


Counsel fo r Claimant : 


Philip Levy, Esquire 

917 Fifteenth Street~ No Wo 

Washington 5, Do C. 


PROPOSED DECISION 


This is a claim against the Goverrunent of Czechoslovakia under Section 

404 of Title IV of the International Claims Sett lement Act of 1949, as 

amended, in the amount of $15,650,000oOO by the SOCONY MOBIL OIL COMPANYJ 

INC o, a national of the United States within the meaning of Section 40l(l)(B) 

of the Acto.. 
The claim is based on the nationalization or other taking by the 

Government of Czechoslovakia of the following property~ 

le 100% interest in the enterprise of "Vacuum Oil Company, Ae S.", 

hereinafter called ''Vacuum" o 

II., 100% interest in t he enterprise of ''Naft aspol", hereinafter called 

"Nafta" o 

Illo Concession right s with respect t o underground oil reservese 

Section 404 of the Act provides, inter alia, for the determination by 

the Cormnission in accordance with applicable substantive l aw, i ncluding 

international law, of the vali dity and amount of claims by nationals of the 

United States against the Government of Czechoslovakia for losses resulting 

from nationalization or other t aking on and after January 1, 1945, of 

propert7 including any rights or interests therein, owned at the time by 

nationals of the United Stateso 
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Io "Vacuum'
-
The Commission finds it established that claim.ant owned, directly or 

beneficially, 100% of the out.standing shares of c.1pital stock of nvacmum", 

a Czechoslovakian corporation which, in tum, owned certain real and personal 

property in Czechoslovakia including a 21.{/, interest in "Nafta0 
o "Vacuum's" 

ma)n purpose was to manufacture and market petroleum productse The refinery 

was l ocated in Kolin, C2echoslovakia1 with bulk plant s, warehouses and 

service stations throughout Czechoslovakiao 

The Conunission finds t hat "Vacuum" was nationalized without compensation 

by the Government of Czechoslovakia on Oc ober 27, 1945 pursuant to Decree 

100/45 §ho 

In determining the value of t he enterprise ''Vacuum" t hus taken t he 

Commission considered all t he evidence of record; including~ financial 

statements for the years 1937 through 1941~ 1944 and as of April 30, 1945; 

a description of the pr~perty; affidavit s; other financial records maintained 

by cl.a:irnant; profit and loss statements f rom 1935 t hrough 1941~ and a de

tailed affidavit, dat ed July B~ 1960~ executed by F~ J o Crowley of claimant's 

Comptroller!s Department concerning book depreciat1on of f ixed assets, 

returnable drums, restated book values and estimates of the amount of war 

damag~$>
~ 

The value of "Vacuumn (excluding war damages and its 24% interest in 

''Nafta") was 163,5838 224056 crowns~ as shown in the April 30, 1945 balance 

sheet as follows: 

Assets 

Crowns 

Fixed assets 53~06B,204e70

Inventory 40,249,429 021 

Other assets 118~554,423015
other assets li915 , 200o00 2.13,787,257006 orowns 

Liabilities 

Accounts payable in local currency 491155,292040
Accounts payable 1,044,066~10 
Account~ payable .._ 4a674o00 
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The amount of 1,915,200000 crowns,, repr es·ent ing he ini l.al cost of · he 241' 

interest in ''Nafta", i s deducted ( discussed he r einaf"'".e r) eaving a oalanc~ 

of 161,668,024o56 crowns or $4,041 700060, converted a · i1000 pe~ 40 c ~ s 0 

The Commission further finds that certain s rue ures and physical assets 

of ''Vacuum" were damaged or totally destroyed and t hat ) 0% of' he invent ory 

(20,124,'714060 crowns or $503,117 086 converted at the r ate of $lo00 per 40 

crowns) shown in the April 1945 balance sheet was lost or des royed as the 

result of the waro The April 30, 1945 balance sheet showed no war damages 

and the inventory of 40,249,429e2l crowns represents what existed prior to 

war damage of 50% thereof o The books and r ecords of "Vacuumn also show that 

subsequent to April 30, 1945 and prior to October 27 j 1945, the amount of 

15,745,000 crowns was expended from the surplus or cash account f or the 

puJ1)ose of reconstructing the refinery in order t o resume oper ations. In

asmuch as this expenditure did not change the net worth of "Vacuwn° as 

shown in the April 30, 1945 balance sheet and no furt her invest ment s in 

''Vacuum" were made by claimant, no adjustment of nvacuum~ s0 net worth as of 

October 27, 1945 is requiredo However, it appear s from the record that the 

sum of 221 000,000 crowns or $550,000oOO ( converted. at $lo00 per 40 crowns ) 

was set aside for the purpose of further reconstruction and r epairs o Since 

the Connnission has consistently held t hat claims for war damages ar e not 

compensable under Section 404 of the Act, it i s concluded t hat t he sum of 

$1,053,117086 must be deducted in determining t he amount which should be 

al.lowed under the Act for the loss of claimant ' s int erest i n "Vacuum" o 

Accordingly, the Connn:i.ssion finds that claimant is entitled t o compen

sation with respect to this loss in the amount of $2,9889 582e74 ($4 041., 700e60 

less $1,053,117e86 for war damages) plus int erestc 

IIo "Naft a" 

The Conunission finds it established t hat claimant owned, dir ectly or 

beneficially, 100% of the outstanding shar es of capital stock ~f 1!Naft a0 , a 

Czechoslovakian corporatione The record shows t hat 76% cf the capital s~ock 

was owned by claimant and 24% of t he st ock by nvacuumn, clai.marr }s subsidiary 

corporation in Czechoslovakiao 

The Commission finds that "Naft a" was national. zed ~tho compens tion by 

the Government of Czechoslovakia on Octobe 27J 1945, purs an ~o ec~ee ~00/45 .fil2 
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In determining claimant's 100% in sres in t.he fil'1Il "Naf a• i the Com-· 

mission aonsidered aJ.1 t he evidence of record including balance sheets for 

the years 1937 through 1940, and 1944; a description of the p:roperlies; 

affidavits; and evidence showing tha the firm sustained war damages amount

ing to 867,400 crowns (book value)o The Commission finds that the fair 

and r easonable value of "Naftan at the time of nationalization (excluding 

war damages) was 10,603 11 028016 crowns as shown in the December 1944 balance 
--- - -- >"- ,.,,.. 

sheet as follows: 

Assets 

Crowns 

Current. assets 
Fixed assets 
Prepaid charges ll 8 773gi748o36 crowns 

Liabilities 

Accounts payable li.170 ,720020 
10j603,028ol6 crowns 

The amount of 867,400 crowns f or war damages has been deducted leaving a 

balance of 91 735j628ol6 crowns or $243,390070, converted at 40 crowns per 

Accordingly, the Commission finds t hat claimant is entitled to com

pensation with respec.t to this loss in t he amount of $24.3j390o70 plus 

interesto 

IIIo Concession Rights with Respect to UndergroY!ill. Oil Reserves 

Claimant seeks $2,500,000oOO for its asserted loss of proper ty rights 

and interests equivalent to 40% in certain concessi on rights with respect 

to underground oil reserveso Claimant alleges t hat the underground reserves 

in the concession territory exceeded one mil lion metric t~ons of crude oil 

and 500 million cubic meters of natural gaso 

Connnencing in 1938, ''Vacuum" ha.d carried on extensive exploration for 

oil in South Moravia and West Slovakiao On ApJ.~il 14, 1939 j t he Czech

oslovakian Government 1 in consideration of the exploration work done 

orally agreed to gra11 a concession t.o ''Vacuumno However, lollow:tng the 

........~ : - ~ . 
~. . . . -· ·- . . .._, 
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German occupation of Czechoslovakia, a concession covering substan ially 

the identical area as the one proposed with respect to "Vacuum" was granted 

to a German corporation, Deutsche Er doeljl Ao Go~ by the German puppet govern

"Vacuum" obtained for i ,ts initial e;xploration work a forty percent 

(f.,p%) interest in this concession f rom the Deutsche Er doel, Ae Go It shou)..d 

the concession granted to the German corporation was made 

t hrough the occupying power (Germany) o 

After the re- establishment of the Czech Government in 1945, t hat 
y 

government by statut e decreed that "'all transfers of property and all 

judicial-property transactions, irrespective of whether they concern 

movable or immovable ,; public or private property:1 a re invalid if they were 

concluded aft er September 293 1938a under the pressure of the occupation 

or national., racial or polltical per secru.tiontto 

The Commission holds that the granting of t he concession 'to Deutsche 

Erdoel t hrough the occupying power, whose nrights" existed only [?y virtue 

of occupat ion of Czechoslovakia, was a transaction within the purview of 

that stat uteo Therefore .9 under the laws of Czechoslovakia, the purported 

concession t o the German corporation was wit hout legal force and effect, as 

was the transfer in tum of 40%thereof t.o "Varuumuo It is concluded that 

neither claimant nor nvacuum0 acquired any property interest in the con-

cession, and that this portion of the claim is not compensable under Section 
y 

404 of the Acto 

In the alternative , claimant seeks reimbursement of $1,375jll3o00 for ... 

assets, capitalized expenditures and ot her exploration and drilling expenses 
~ 

less recoveries and war losses relating to its alleged interest in the 

concessiono Claimant s t ates that this alternative claim is essentially 

Y Law 5/45 .§20 of May 19, 19450 

ZJ 	 See In the Matter of he Claim of JACK DOIDIN and NATHAN FURMAN9 
C~~cu.tors of the Es ate of FBI~RICH Mo L~ ARNTZ , Decea~ed, 
Claim Noo CZ-lj599~ Decision Noo cz._,23660 

- ~ 	 -. . 	 . 
~.,.;_ ...• • ~J. 	 ... .. .. ··u..~:.,......:-n2;,.:..- ~. 
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for the value of investments and permanent impr ovements appropriated by 

the Czechoslovakian Gove:rnment in 1945 and is based upon r estitution and 

unjust enrichmento 

With respect to the alternative clainl, the r ecord contains no evidence 

to show that any assets belonging t o claimant and involved in this operation 

survived the war and were taken by t he Government of Czechoslovaki a on or 

after January 1, 19450 On the contrary, it appears t hat t he equipment used 

in drilling fo r oil which may have belonged to claimant and/or "Vacuumn was 

totally destroyed during t he ware Clearly, claims based upon such losses 

are not compensable under a st atute which cover s n1osses r e sulting from t he 

nationalization or other t aking on and after January l~ 1945j of pr operty 

0o o 11 Similarly, expenses incurred during such operation s uch as salaries, 

surveys, rents, etcoj and not represent ed by tangible asset s, cannot con

stitute the basis for an award under Section 404 of t he Acto 

Accordingly, for the r easons stated above , the portion of the claim 

based upon concession rights with respect to underground oil r eserves is 

deniedo 

AWAR D 

Pursuant to t he provisions of Title IV of t he International Claims 

Settlement Act of 1949, as amended, an award i s her eby made to SOCONY MOBn 

OIL COMPANY, INC o, in the principal amount of Three MiJlion Two Hundred 

Thirty-one Thousand Nine Hundred Seventy~three Dollars and Furty-four Cents 

($3,231,973044) as f ollows: $2,988,582074 for ''Vacu.um" and $243,390070 for 

''Nafta", plus interest thereon at t he ra e of 6% per armum f r om October 27, 

1945 to August 8, 1958.j the effective date of Tit.le IV of the Act~ 'in the 
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aggregate amount of Two Million Four Hundred Seventy- eight Thousand Three 

Hundred Seventy-four Dollars and Nineteen Cent s ($2,47Sj374ol9 )a f or a total 

award in the amount of Five Million Seven Hundred Ten Thousand Three Hundred 

Forty-seven Dollars and Sixty-three Cents ($5~710,347063)0 

Dated at Washingtonj Do Co 

BY DIRECTION OF THE COMMISSION : 
MAY Z 1962 

Francis To Mast er son 
Clerk of the Ccmmission 

• 





