
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, 0. C. 

IN THE MATTER OF THE CLAIM OF 

FRANKLANG / I 
I 

Claim No. CZ-5, 010 ./I 
85 East End Avenue 
New York 28, New York I 

Decision No. CZ-1815 

Under the International Claims Settlement 

Act of 1949, as amended 


GP 0 	 9 423 29 

FINAL DECISION 

The Commission issued its Proposed Decision on this claim 

on November 28, 1960, denying it for the reason that the claim had 

not been timely filed. A copy of the said decision was duly served 

upon the claimant, who filed objections thereto. 

Claimant asserts that his claim should be considered as 

timely filed and contends as follows: 

1. 	 He never received the notice that the Commission was 
directed to send to claimants pursuant to Section 4{b) 
of Title I of the .Act; 

2. 	 He did not subscribe to the Federal Register and did 
not know of the filing deadline until after it had passed; 

3. 	 He wrote to the Department of State in 1949 registering 
his claim against the Government of Czechoslovakia, 
which claim was never withdrawn; and 

4. 	 He wrote again to the Department of State on November 17, 
1958, which is subsequent to the enactment of Title IV of 
the Act, asserting his claim and never received a reply to 

such letter. 

With respect to contentions (1) and (3) the record shows that 

claimant did communicate with the Department of State in 1949 

I 
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regarding property in Czechoslovakia. The rec d f th c or s o e ommis sion 

show that on October l, 1958, notice of the claims program authorized 

by Title J:V of the Act was mailed to claimant at the address contained 

in the 1949 correspondence, nam.ely, 310 Riverside Drive, New York 27, 

New York. This notice was returned to the Commission marked "Un­

claimed". Moreover, even if the Commission had not sent notice to the 

last known address of the claimant, the result would not be otherwise. 

The Conunission has consistently held that the mere fact that a claimant 

did not recieve notice as provid_ed for by Section 4{b) of the Act, does 

not render his claim timely if filed subsequent to the deadline. 

Claimant's argument regarding the fact that he did not subscribe 

to the Federal Register is totally with.out merit. There are a host of 

authorities which hold th.at publication in the Federal Register is con­

structive notice to all affected parties irrespective of whether they read 

such notice or not. Additionally, it is to be noted that not only did the 

Commission publish notice in the Federal Register, it also gave wide 

publicity through news media to the claims program and the deadline for 

filing of claims. 

In support of his contention that he wrote to the Department of 

State on November 17, 1958, asserting his claim, claimant has submitted 

a copy of a letter which he asserts to be a copy of the original sent to 

the Department on that date. The Commission. has inquired of the office 

to which clainlant states that the letter was s,ent and no such letter can 

be found. Moreover, even if claimant did send such a letter to the 

Department of State in November 1958, it would nevertheless not rep­

resent a claim before this Conlmission under Title IV of the Act. 
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Section 531. l(b) of the Conunission1s Regulations (45 CFR) provides: 

Claims under Title IV (Czechoslovakian claims) of the .Act 
shall be filed with the Commission on or before August 1, 
1959. 

This time limit was extended to September 15, 1959, the absolute 

maximum length of time within which claims could be filed under 

Title IV of the Act. 

Accordingly, after due consideration of the record and 

claimant's objections to the Proposed Decision and his arguments in 

support thereof, the Commission is constrained to conclude that this 

claim was not timely filed; and it is hereby 

hereby affirmed. 

Dated at Washington, 

JUL ~ 6 1961 

ORDERED that the Proposed Decision be and the same is 
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PROPOSED DF}jISION 

This is a claim under the provisions or Section 404 of Title 

IV of the International Claims Settlement Act of 1949, as amended, 

against the Government or Czechoslovakia. 

Section 411 of the aforesaid Act provides that the Commission 

"shall give public notice by publication in the Federal Register 

of the time when, and the lj.mit of time within which claims may 

be filed, which limit shall not be more than twelve months after 

such publication." 

Pursuant to the Congressional mandate, the Commission published 

in the Federal Register of September 16, 19.58 public notice that 

claims against the Government or Czechoslovakia under Titl.e IV of 

the Act shall be filed with the Commission on or before August 1, 

1959. subsequently, the Commi.ssion extended the time tor tiling 

clajms against the Government ot Czechoslovakia under Title IV ot 

the Act by publishing notice in t.he Feden:i Register on July 24, 

1959, that c1aims shall be tiled w.ith the Ccm:Sssion on or be.fore 
. 


September l.5, l.959, the terminal date ot the atoranantioned tvalw 


llDllth ~od prucribecl by statute. 
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The record in this claim discloses that it was filed with the 

Ccmnd.ssion on November 1, 1960. 

Accordingly, the Commission finds that this claim was not 

filed within the time prescribed i'or such fiJing and it is, 

therefore, denied. 

The Commission finds it urmecessary to make detenninations 

with respect to other elements of this claim. 

Dated at Washington, D. c. 

lOV 28 90 
BY D~ON OF THE C<J.1MISSION: 

Francis T. Masterson 
Clerk of the Commission 

r.-pr.' C"'~\\ISSION ' SAs1HIS D~Z'ISicr; r:AS EHIERED l ·.a-'-' .; 

FI::Ji.L i;;;;c1 SION ON . JU l ~ 6 1961,, -·· ·-- IL--­

._./ ,;;: );,,,,£,'{.,< ;~ 
Clerk ot the Commission 
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