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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON 25, D. C.

IN THE MATTER OF THE CLAIM OF

HEDWIGA GELLER

200 West 86th Street Clsim No. HUNG=
lew York 21, New York : 20,506

Against the Government of Hungary Decision No.  [{U1iG-36

Under the International Claims Settlement
Act of 1949, as amended

GPo  16—72126-1

Counsel for Claimant:
Coudert Brothers, Esquires
1,88 Madison Avenue

llew York 22, New York

FINAL DECISION

This is a claim by HEDWIGA GELLER against the Government of Hungary,
under Section 303(3) of the International Claims Settlement Act of 1949, as
amended, which embraces claims for the failure of the said Gov%ént to--

meet obligations expressed in currency of the
United States arising out of contractual or other
rights acquired by nationals of the United States
prior to, . . September 1, 1939, in the case of
Hungary . « ., and which became payable prior to.
September 15, 1947,

In a Proposed Decision issued on January 30, 1957, the elain s |
denied, inasmuch as the élaimant did not become a national of the mm T
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States until April 20, 19Ll, although it is based upon certain ]

the claimant acquired prior to September 1, 1939. _ |
It is contended that the eligibility requirements of the Act are
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he seeks compensation, in view of the opening sentence of Section 303 that--
The Commission shall receive and determine in
accordance with applicable substantive law, in-
cluding international law, the validity and amounts

of claims of nationals of the United States against
the Governments of Bulgaria, Hungary, and Rumania,

The argument is that international law would require United States
nationality only as of the time of loss; and that in Section 303(3), the
Congress defined the nature of one type of claim, with no intention of
altering the rule as to nationality of the claimant.

The Commission finds, however, that the natural import of the words
of Section 303(3) of the Act leadsto the inescapable conclﬁsion that, among
other things, it must be established as a basis for an award that a right
was acquired prior to September 1, 1939, by a person who was a national of
the United States prior to September 1, 1939, Further, the Commission is
constrained to make this interpretation by an elementary rule of‘statutony
construction-- that a statute is to be construed so that not a ward, phrase,
or sentence is meaningless, without effect, or superfluous. Had Gongress

intended the result urged in behalf of the claimant hereln, the Hards “hy

nationals of the United States" would have been ellmlnated frum.Seetman 3ﬂ3(33_“ 
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creature, became a part of the law bearing its own peculiar restrictions.
Counsel for c¢laimant places considerable reliance upon Section 311(b)

of the Act, which reads--

A claim based upon an interest, direct or indirect, in a

corporation or other legal entlty'whlch dlractly suffered
the loss with respect to which the claim is asserted, but
which was not a national of the United States at tha time

of the loss, shall be acted upon without regard to the
nationality of such legal entity if at the time of the loss
at least 25 per centum of the outstanding capital stock or
other beneficial interest in such entity was owned, directly.

or indirectly, by natural persons who were natlenals of the
United States.

Counsel states that under this Section, a claimant who is an indirect
owner of a defaulted contractual obligation need only have been a United
States national at the time of loss; and decries a more restrictive
requirement as to date of nationality for claimants who are direct owners.
The Commission finds the requirement to be the same, in either case.

It is to be noted that Section 311(b) contains no requirement

regarding the claimant's nationality at any particular time, but has to do

only with the nationality of the legal entity which is the direct owner,
where the claim is based upon indirect ownership. Hence, the claim may be
acted upon "without regard to the nationality of such legal entity" if

United States nationals, not necessarily including the claimant, owned 25%

of the beneficial interest in the entity at the tina-ﬁi loss.

notwithstanding a fullfillment of that requirement in a clain by an i
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of the Act in a claim against the Covermment of Hungary, the contractual
obligation must have been acquired prior to September 1, 1939, by a person
who was a national of the United States on September 1, 1939, Accordingly,

the Proposed Decision herein is affirmed, and the claim is denied,

Dated at Washington, D. C.
RUG 19 1957
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Commissioner Clay, dissenting:
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I cannot agree with the conclusions reached by my |

case, The final decision of the Commission impels ;
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of her husband's estate, according to his last will and testament, Dr,
Geller acquired by purchase or inheritance certain Hungarian mnicipal

and commercial bonds prior to September 1, 1939 which she alleges have
been in default or have been repudiated by the Hungarian Government,

The claimant and her husband arrived in this country in February 1939,
and both became citizens on or about April 21, 1944, The claim is being
denied by the Commission upon the grounds that the claimant and her hus-
band were not citizens of the United States prior to September 1, 1939,
There are no basic facts concerning the case in dispute, The sole
issue involved is whether Section 303, subsection (3) of the International
Claims Settlement Act, as amended, requires citizenship prior to Septem-
ber 1, 1939 as a condition precedent or as a prerequisite to eligibility
for entitlement under the said Act,
It does not appear from a reading of the statute, or of the words
so clearly set forth, to lead one to the end that Section 303(3) of the
Act "leads to the inescapsble conclusion" that September 1, 1939 is a
basic element to an award, This cavalier and narrow interpretation of
this subsection is at variance with well-established principles of Amer-
ican as well as international law, and is not in keeping with the tradi-
tional practice of this Government to espouse claims of its nationals
who were such at the time of the loss, With rare exception, international
law requires that a Government speak only for those of its nationals who
were its citizens at the time of their losses, The theory is that it
is the nation that is offended and not the individual, Although Section

303(3) is domestic legislation and one may argue that the Con %
unfettered in setting the eligibility requirements — even to the ) |



intended that such basic principles would be incorporated in the law by
reference, The preamble to Section 303 provides that: "The Commission
shall receive and determine in accordance with applicable substantive law,
including international law, the validity and amounts of claims of nationals
of the United States*¥**," These words do not express any standard of
eligibility as to the date of claimant's U, S, nationality, Subsection
3 of Section 303 merely provides for compensation "arising out of contrac-
tual or other rights acquired by nationals of the United States prior to
September 1, 1939,"

It may be inquired of this, why the Congress would refer to Septem-
ber 1, 1939, and require ownership on that date, The answer seems clear,
The Congress intended that those who purchased bonds during peacetime
had the right to expect protection for their contractual rights as a
matter of course, whereas those who purchased foreign government bonds
while Europe was at war, must have considered the calculated risk in
such an invesﬁent. They took their chances, These chances were highly
speculative and it is not unreasonable to assume that the Congress wanted
no part in espousing speculative investments of this nature,

Section 303(3) does not purport to compensate for the obligation
which was created by the Government of Hungary when it issued the bonds
in question, What it does do and what is the clear intention of the
section is that it intends to compensate eligible bondholders for Hungary's
default in failing to meet or honor its obligation on these bonds, There-
fore, the date of acquirement is of no interest to the United States e
Government so far as nationality on the September 1, 1939 date is com erne
From the time of acquirement through the time of default or repudiation,
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dishonored while in the hands of one of its nationals, The wrong took
place when the default or repudiation was actually occasioned,

The Commission!s conclusion in its interpretation of Section 303,
subsection (3) to reject this claim, is somewhat inconsistent with the
general scope and area encompassed by Section 303 as a whole, If we
are to follow the decision arrived at here, we will set up a double
standard which we cannot believe the Congress intended in the course of
passing this legislation, Dr, Geller and his wife, as we have seen, be-
came citizens of the United States in 1944, If, during the remaining
days of the war, their real property in Hungary suffered war damage,
they unquestionably could have recovered under Section 303(1), having
come within the eligibility standard in the treaty where there was no
other qualification but that of citizenship at the time of loss, Had
their property been nationalized or expropriated after their naturalization,
they would have been entitled to benefits under Section 303(2). Certainly
it could not be contended, in either case, that citizenship must have dated
back to date of acquirement of the property. It is difficult then to
reason how or why the Congress could have intended - except as a result
of positive evidence of intent to do so - that the traditional rule
should be abrogated, There is no principle of international law which
justifies such an interpretation, It is most difficult and somewhat in-
consistent to believe that a careful Congress should have intended such
an irrational deprivation of rights of one segment of its citizens, If
such were its intentions, it might well be that its design would be un-

constitutional for it would be reminiscent of the hateful |
rights among classes of the population from which these people fled Wl
they came to our shores and became American citizens, > &

It 1s my belisf that such en interpretation should be re:



August 12, 1957
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In the Matter of the Claim of H
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HEDWIGA GELLER Claim No. HUN}~20,506 F
200 West 86th Street

New York 24, New York H Decision Noe HUNGw 34

*e

Against the Government of Hungary
Under the International Claims
Settlement Act of 1949, as Amended :

Attorney for Claimant:
Coudert Brothers, Esquires

1188 Madison Averme .
New York 22, New York

PROPOSED DECISION

This is a claim under the provisions of Section 303(3) of the
International Claims Settlement Act of 1949, as amended, against the
Government of Hungary by HEDWIGA GELLER, for the failure of that
government to ;neet its contractual obligations,

Section 303(3) of the Act provides that the Commission shall
receive and determine the validity and amounts of claims of nationals
of the United States against the Government of Bulgaria, Hungary and
Rumania resulting from failure to meet obligations expressed in
currency of the United States arising out of contractual or other
rights acquired by nationals of the United States prior to September 1,
1939, in the case of Hungary, and which became payable to September 15,
1947.

The record shows that claimant's husband who, like claimant,

became a citizen of the United States by naturalization on April 20,

194k purchased prior to his arrival in the United States on February ﬂp
1939, bonds of the 1927 6% issue of the City of m-t in un S
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principal amount of $5000, and acquired from the estate of his brother
"3 Viennese lawyar“ who died "in the fall of 1939," 7% bonds oi' the
Hungarian Cormercial Bank of Pest in the principal amount of $10,000,
It further appears that claimant acquired the bonds upon which
this claim is based subsequent to the death of her husband on April
21, 1954,
Accordingly, ‘this claim is denied for the reason that it has
not been established that the bonds upon which it is based g#ve rise
to rights which were acquired by nationals of the United States prior
to September 1, 1939, Other elements bearing upon the compensability
of the claim, including the question as to whether claimant's bonds -

are obligations of the Government of Hungary, have not been considered,

Dated at Washington, D, C.

JAN 3 01857 | i

FOR THE COMMISSION: |
§ 4R

gona%d é. Benn, Director

Balkan Claims Division




