FOREIGN CLAIMS SETTLEMENT COMMISSION

“OF THE UNITED STATES
WASHINGTON 25, D. C.

In THE MATTER OFP THE CLAIM OF

PETES ALLEN, also known as Claim No. IT-104640 W

Panagiotis Fotopoulos,
Ltk No We 9th Street >
Oklahoma City, Oklahoma Decision No. IT-81-2

Under the International Claims Settlement
Act of 1949, as amended

GPO 942329

FINAL DECISION

The Commission issued its Proposed Decision on this claim on
April 20, 1959, a certified copy of which was duly served upon the
claimant. No objections or request for a hearing having been filed
within twenty days after such service and general notice of the
Proposed Decision having been given by posting for thirty days,
it is

ORDERED that such Proposed Decision be and the same is hereby
entered as the Final Decision on this claim, and it is further

ORDERED that the award granted pursuant thereto be certified

to the Secretary of the Treasury.
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON 25, D. C.

IN THE MATTER OoF THE CLAIM OF

PETES ALLEN, also known as .
Panagiotis Fotopoulos, Claim No. 17-10,640
Ll N, We 9th Street »
Oklahoma City, Oklahoma

Decision No. IT-81-2

Under the International Claims Settlement
Act of 1949, as amended

GPO 942329

PROPOSED DECISION

This claim for $12,000.00, timely filed under Section 304
of the International Claims Settlement Act of 1949, as amended
(22 USC 164lc), by Petes Allen (also known as Panagiotis Fotopoulos),
a citizen of the United States since naturalization on January 1k,
194, is for losses arising out of the war in which Italy was
engaged from June 10, 1940 to September 15, 1947, and for which
no provision was made in the Treaty of Peace with Italy.

Prior to amendment at the 2d Session of the 85th Congress,
Section 304 was as follows:

The Commission shall receive and determine, ig accordance

with the Memorandum of Understanding and appllcabl? gub-

stantive law, including international law, the validity

and amount of claims of nationals of the United States

against the Government of Italy arising out of the war iﬁlS

which Ttaly was engaged from June 10, 1940, to September 1o,

1947, and with respect to which provision was not made

in the Treaty of Peace with Italye.

The evidence shows that on or about the 8th day of June,
1943, one two-family house and furnishings belonging to the
claimant, located in the village of Greka, Olympia, Greece, were
damaged in the sum of $2,700.00 as a consequence of military

ied
operations in which Italy participated. This claim was denie
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by the Cnlniqnicn prier to_gngust 8, 1958 for the reason that
the property was not owned by a United States national at the
time of damage.

On that date, to-wit,( August 8, 195§jthe following amendment
to Section 304 (Sec. 2, Public Law 85-604, 72 Stat. 531) was

T L ST i

approved$

Section 304 of the International Claims Settlement Act of
1949, as amended, is amended by adding at the end thereof

the following: ™"Upon payment of the prineipal amounts
(without interest) of all awards from the Italian Claims

Fund created pursuant to Section 302 of this Act, ha_0qn;h\\
mission shall determine the validity and amount any claim>

under this section by any natural person who was a citizen
of the United States on the date of enactment of this title
and shall, in the event an award is issued pursuant to such
claim, certify the same to the Secretary of the Treasury for

payment out of remaining balances in the Italian Claims
Fand --=-- oM

A determination must now be made as to whether or not a claim
presenting such a set of facts can be allowed under the language of
Section 304, as amended.

It is noted that the amendment does not speak specifically of
nationality at the time of damage, and that the statutory requirement
to determine claims of nationals of the United States in accordance
with the substantive rules of international law has not been removed.

It is a well known and long established rule, followed without
exeeption by this Commission and its predecessors, that a claim
cognizable under principles of international law does not come inte
existence unless the property which is the subject of the claim was
owned by a national of the United States at the time of damage.
Otherwise it cannot be said that the United States has received an
injury or has a legal cause to complain against another nation.

. . " p. 351;
(et il e A AT

Parker in Administrative Decision No. V, the Hixndhcla;;a Galfiz;iﬂﬁo
United States and Germany, "Decisions and Opinions 1928, pp. ’
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International Law*, Vol. 302; b R
S Rmaa T;ib°1 V: P. 8023 Ralston "The Law and Procedure
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as Applied by the United States™ Vol. II ; s
national Law Applied to . ey X o o) Nlelasu, Sluter-
5 plie Reclamations™, p. 13; Oppenheim, "Inter-
national Law", 6th Ed. Vol. I, p. 314, edited by Lauterpacht.)

The property which is the subject of the ¢laim before the
Commission was not owned by a United States national at the time of
damage and the United States received no injury. Therefore, the
possible allowance of the claim under the amendment would at first
appear to conflict with the foregoing rule. In view-;f the general
and long acceptance of the rule and in the absence of.elear and posi-
tive language, an intent on the part of the Congress to override it
is scarcely to be presumed. That the Congress had no such intent

is clearly shown in the Report of the Foreign Relations Committee

(Senate Report No. 1794, 85th Congress, pp. 8-9).

Careful consideration of the matter leads to the conclusion that

without doubt Congress had in mind to reaffirm the rule rather than

to override it.

Nevertheless it is the considered opinion of the Commission
that the instant c¢laim is entitled to an award under Section 304,

as revised, for the following reasons.

An international eclaims settlement is founded on the wrong done
to a nation itself through injuries to its nationals. (Feller, The
Mexican Claims Commission, p. 83 et. seq., and authorities cited supra.)
A settlement fund when received, and at least unless otherwise committed
by the terms of the settlement agreement, belongs to the nation whose

nationals suffered the injuries. (First National City Bank of New York

vs. Gillilland, 257 F. 2d 223, 227.)

Under the amendment to Section 304, the rights of persons who do

have valid claims under rules of international law have been preserved.

of
What the Congress has done is merely to provide for the dispesition

any balances which may remain in the fund received from Italy after
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the payment of such claims. This claim, although not cognizable
under rules of international law, is allowable within the class
which, by speeific legislative authorization, may be entitled to

participate in any such residual disposition.

AWARD

It is therefore ORDERED that said claim be and the same is
hereby allowed and an award made to the claimant in the sum of
$2,700.00, together with interest in the amount of $783.00,
being 6 percent per annum from June 8, 1943 to April 23, 1948,

the date of payment by the Government of Italy of $5,000,000

pursuant to the Memorandum of Understanding dated August 1k, 1947,

PROVIDED that no payment shall be made with respect to this award

until payment in full, from the Italian Claims Fund created pursuant

to Section 302, of the prineipal amounts (without interest) of all

awards upon claims determined under the original provisions of

Section 304.

Dated at Washington, D. C.

April 20, 1959

FOR THE COMMISSION:

. Noble Richards,
Italian Claims Division

ctor
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FOREIGN CLAIMS SETTLEMENT COMMISSION

/
OF THE UNITED STATES ﬁ'/g

WASHINGTON 25, D. C.

In T™sE MATTER OF THE CLAIM OF

PETES ALLEN, a/k/a Claim No. IT-10,640
PETES FOTOFOULOS
LLL, N W, 9th Street i
Oklahoma City, Oklahoma , Decision No.  17-81

Under the International Claims Settlement
Act of 1949, as amended

GPO 16—72126-1

FINAL DECISION

The Commission issued its Proposed Decision on this claim on
January 16, 1957, a certified copy of which was duly served upon
the claiment., Iull consideration having been given to the
objections of the claiment, filed within the twenty-day period
after such service which has now expired, and general notice of
the Proposed Decision heving been given by posting for thirty days,
it is

ORDERED that such Proposed Decision be and the same is hereby

entered as the Finel Decision on this claim.
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In mmtter of the Cleim of

m ALIEN , a/k/a/
PETE: E!ﬂ!EUBLOS

444 RI’9th Street
Cklahoma City, Oklahoma.
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- Under Section 304 of the International
Claims Settlement Act of 1949, as amended

PROPOSED DECISION

This is a claim sgainst the Govermment of I£aly, under Section 304,
of the International Claims Settlement Act of 1949, as amended.

Section 304 of the aforesaid Act provides for the receipt and
determination by the Commission, in accordance with the Memorandum of
Understanding and applicable substantive law, including international
lew, of the validity and amounts of claims of nationals of the United
States against the Government of Italy, arising out of the war in which
Italy was engaged from June 10, 1940 to September 15, 1947, and with
respect.to which provision was not made in the treaty of peace with It&lF§
The claimant herein alleges that he becamé a citizen of the United States-'
on Jenuary 14, 1944 in Oklahoma City, Oklahoma; claimant further alleges
that the damsge or loss to his property occurred on June 8, 1943+ N

Under a well established principle of international law, eligibiiif¥‘ ;?:

for compensation requires that the property which was the subje&tnﬂf_jkf-;ff

dsmage or loss must have been owmed by a United States national at the

~ ime the damezo or loss occurred and that the claim arising as a rasult

 of such demage or loss, must have been continuously owned thereaftar hy

‘a United States national or nationals,
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denied, Other elements bearing ol h

i - CFWR

g nensiﬁered.,

"~ Dated at Washington, D, C. TR

JAN1 61959




